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DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND 
STATE,  THE  JUDICIARY,  AND  RELATED  AGEN- 
CIES  APPROPRIATIONS  FOR  1984 


Wednesday,  February  9,  1983. 
DEPARTMENT  OF  JUSTICE 
DRUG  ENFORCEMENT  ADMINISTRATION 
WITNESSES 

FRANCIS  M.  MULLEN,  JR.,  ACTING  ADMINISTRATOR 

JOHN  C.  LAWN.  ACTING  DEPUTY  ADMINISTRATOR 

FRANK  V.  MONASTERO.  ASSISTANT  ADMINISTRATOR,  OPERATIONS 

BOB  A.  RICKS,  CHIEF  COUNSEL 

RONALD  W.  BUZZEO,  DEPUTY  DIRECTOR,  OFFICE  OF  DIVERSION  CON¬ 
TROL 

EDGAR  L.  BARNETT,  DEPUTY  ASSISTANT  ADMINISTRATOR,  ADMINISTRA- 
TION 

HAROLD  E.  HAUSLER,  CHIEF,  BUDGET  FORMULATION  AND  PLANNING 
UNIT 

KEVIN  D.  ROONEY,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRA- 
TION 

CHARLES  R.  NEILL,  CONTROLLER 

Mr.  Smith.  The  first  item  that  we  will  consider  today  is  the  fiscal 
1984  budget  request  for  the  Drug  Enforcement  Administration. 

The  request  is  for  $275,623,000,  an  increase  of  $27,461,000  above 
the  amount  for  1983  appropriated  so  far. 

In  addition  to  the  fiscal  year  1984  request  we  will  consider  the 
1983  pay  supplemental  of  $7,334,000. 

The  Subcommittee  is  holding  this  hearing  before  we  have  the  rest 
of  the  hearings  on  the  Justice  Department  because  of  our  upcom¬ 
ing  inspection  tour  in  the  Middle  East.  We  want  to  review  drug  en¬ 
forcement  programs  at  this  time. 

We  will  insert  the  justifications  into  the  record  at  this  point. 

[The  justifications  materials  follow:] 
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In  October  1961,  DBA  beg^n  ororkictlng  the  Majority  of  its  tralnli^  progreMe  at  tlio  Petrel  Biforcenent  Training  Center  (FtiBIx:),  Olyiioo 
Oeorsla,  llw  flret  eeven  neeka  of  tho  entiy-level  ourriculin  Tor  special  aosnts  (os  well  as  rireamfl  and  ptxyslcal  Instruction  in  tlie 
reA-epeoirio  rolloH-oii  training)  will  be  provided  by  fl£rc  instmotors  in  the  Criinlnal  Inx’estigatoro  ilolKX>j .  DBA  will  provide  an 
additional  nitiljsjfl  of  seven  weeks  oT  drug  law  enforcetaent  training  for  special  agents  and  also  continue  to  instruct  and  cootillnate  the 
remaining  |)rogt'nrna  conducted  at  PLerc  and  at  DBA  Headquarters. 
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Audio  Vimtal  Instruction  Pirxiuctions 
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IiOi«  I'ar^  couifurilcAtloiio  nur>port  Js  being  acccwf^llslied  hy  a  oont>lnatlan  of  DlrV^-rne^od  ensile  cukI  base  atatlon  IIF/.S^SB  ladloe,  aivl  the 
contracted  services  of  RockHell  Oollliia  In  Clear  Rapids,  Iowa.  Collins'  caitrol  ccMter  In  Cedar  Rapids  pievldes  snpiort  24>lio<jra  a  day  for 
OGA's  long  cotniutd cations. 
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Mr.  Smith.  We  are  pleased  to  have  the  Administrator  of  DEA, 
Francis  Mullen  to  present  the  budget  request  and  we  will  be  pleased 
to  have  your  statement  at  this  point,  Mr.  Mullen. 

Mr.  Mullen.  Thank  you,  Chairman  Smith.  It  is  a  pleasure  to 
appear  before  you  and  Congressman  Dwyer. 

I  have  with  me  today  the  Acting  Deputy  Administrator,  John  C. 
Lawn;  Frank  Monastero,  Assistant  Administrator  for  Operations; 
Bob  A.  Ricks,  Chief  Counsel  for  DEA;  Ronald  Buzzeo,  Deputy  Direc¬ 
tor,  Office  of  Diversion  Control  for  DEA;  Edgar  Barnett,  Deputy 
Assistant  Administrator  for  Administration;  Harold  Hausler,  Chief 
of  the  Budget  Formulation  and  Planning  Unit;  also  Kevin  Rooney, 
Assistant  Attorney  General  for  Administration,  United  States 
partment  of  Justice;  and  Charles  R.  Neill,  Controller  for  the  United 
States  Department  of  Justice. 

I  ^preciate  this  opportunity.  Chairman  Smith,  to  appear  before 
the  Subcommittee  to  discuss  DEA’s  1984  budget.  It  is  a  continu¬ 
ation  of  the  President’s  1983  program  to  add  resources  which  will 
have  an  impact  on  drug  trafficking  and  to  apply  them,  in  a  bal¬ 
anced  fashion,  across-  the  criminal  justice  system. 

With  your  concurrence  I  will  present  a  brief  statement  and 
submit  a  full  statement  for  the  record. 

BIOGRAPHICAL  SKETCHES 

,  Mr.  Smith.  That  will  be  fine,  but  before  you  make  your  state¬ 
ment,  we  will  insert  the  biographical  sketches  of  your  associates 
since  this  is  their  first  appearance  before  the  Committee. 

[The  biographical  sketches  and  prepared  statement  follow:] 
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JOHN  C.  LAWN 


Mr.  Lawn  was  bom  June  2,  1935,  in  Brooklyn,  New  York.  He  received 
his  Bachelor  of  Arts  degree  from  St.  Francis  College,  New  York  City, 
in  June,  1957,  and  served  in  the  United  States  Marine  Corps  ftom  June, 
1957,  to  August,  1960,  attaining  the  rank  of  Captain.  He  subsequently 
attended  St.  Johns  University,  New  York  City,  and  was  awarded  a  Master 
of  Arts  degree  in  June,  1964. 

Mr.  Lawn  entered  on  duty  with  tne  FBI  in  July,  1967,  and,  following 
a  period  of  training,  was  assigned  to  the  Savannah,  Georgia,  FBI  Office. 
He  studied  the  Russian  language  at  the  Defense  Language  Institute  in 
Monterey,  California,  from  April,  1969,  to  June,  1970,  when  he  was 
transferred  to  the  FBI's  Washington,  D.C.,  Field  Office.  He  v/as  ordered 
to  FBI  Headquarters,  Washington,  D.C.,  in  November,  1973,  to  eissume 
supervisory  duties  in  the  Criminal  Investigative  Division  and  in  January, 
1976,  was  transferred  to  the  Planning  and  Inspection  Division  where  he 
performed  Inspection  duties.  In  November,  1976,  Mr.  Lawn  returned  to 
supervisory  duties  in  the  Criminal  Investigative  Division  where  he  was 
responsible  for  handling  inquiries  from  the  House  Select  Copmi.ttee  on 
Assassinations  relating  to  ^  Martin  Luther  King,  Jr.,  and  John  F. 
Kennedy  assassinations. 

Mr.  Lawn  was  designated  Assistant  Special  Agent  in  Charge  of  the 
Kansas  City,  Missouri,  FBI  Office  in  June,  1977.  He  returned  to  FBI 
Headquarters  in  December,  1978,  to  assiane  duties  as  Chief  of  the  Civil 
Rights ‘Special  Inquiry  Section  of  the  Criminal  Investigative  Division. 

Mr.  Lawn  was  appointed  Special  Agent  in  Charge  of  the  San  Antonio, 
Texas,  Office  of  the  FBI  in  April,  1980.  In  March,  1982,  he  was  ordered 
back  to  Washington,  D.C.,  and  was  designated  Acting  Deputy  Administrator 
of  the  Drug  Enforcement  Administration. 

He  is  married  and  has  four  children. 


HAROID  E.  HAUSI£R 


Harold  E.  Hausler  Is  presently  Qiief,  Ponnulatlon  and  Planning  Unit  of  the 
Budget  Section  of  the  Drug  Enforcement  Administration.  Prior  positions  held 
have  been  In  the  field  of  Financial  Management  in  the  Drug  Enforcement 
Administration  and  Its  predecessor  agency,  the  Bureau  of  Narcotics  and  Dangerous 
Drugs  In  the  Department  of  Justice. 

Mr.  Hausler  was  bom  In  Frederick,  Maryland  on  May  3>  19^8.  He  attended  the 
tJhiverslty  of  Maryland  and  received  a  Bachelor  of  Science  Degree  in  Business  arvl 
Public  Adooinistration  In  1970,  graduating  with  highest  honors. 

Mr.  Hausler  is  married  to  the  fotmrer  Jacqueline  Rich,  and  they  have  two 
children. 
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BIOGRAPHY 
EDGAR  L.  BARNETT 


Edgar  L.  Barnett  entered  Federal  service  through  the  Civil 
Service  Management  Intern  Program  in  1963.  Immediately  prior 
to  that,  he  had  been  employed  by  the  Phillips  Petroleum  Company 
in  their  national  accounting  office  located  in  Kansas  City, 
Missouri. 

Mr.  Barnett  was  born  in  New  Holland,  Illinois,  on  December  17, 
1934.  He  grew  up  there  and  in  the  Perry,  Missouri,  community 
where  he  graduated  from  High  School.  He  served  three  years  in 
the  U.S.  Army  and  then  attended  and  graduated  from  the  University 
of  Missouri  in  1961.  He  later  earned  a  Masters  Degree  in  Public 
Administration  from  the  University  of  Southerji  California, 

After  completion  of  the  two  year  Management  Intern  Program, 
served  with  the  General  Services  Administration,  Mr,  Barnett 
joined  the  staff  of  the  newly  authorized  Bureau  of  Drug  Abuse 
Control  (BDAC)  in  1966.  He  has  continued  to  serve  in  a  variety 
of  administrative  and  management  positions  in  DEA  and  its 
predecessors  with  intervening  assignments  to  the  White  House 
Special  Action  Office  for  Drug  Abuse  for  one  year  and  another 
assignment  to  the  Department  of  Justice  Budget  Staff  for  two 
years.  Mr.  Barnett  was  also  a  member  of  a  United  Nations  team 
of  three  administrative  management  personnel  who  were  assigned 
to  Geneva  for  six  weeks  in  1972  to  organize  and  establish 
management  processes  for  administering  the  newly  founded 
United  Nations  Fund  for  Drug  Abuse  Control. 

Mr.  Barnett  is  married  to  the  former  Catherine  King  and  has 
three  children. 
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BIOGRAPHY 


RONALD  W.  BUZZEO 


Ronald  W.  Buzzeo  was  recently  promoted  to  the  position  of  Deputy 
Director  of  the  Office  of  Diversion  Control,  Drug  Enforcement 
Administration.  The  Office  directs  worldwide  programs  associated 
with  the  diversion  of  legally  produced  substances,  evaluates 
drugs  of  abuse  for  scheduling,  and  is  the  agency's  contact  point 
with  the  pharmaceutical  industry,  health  care  community  and 
appropriate  state  agencies.  Prior  to  becoming  Deputy  Director, 
he  served  as  Chief  of  the  Diversion  Operations  Section  since 
May  1982. 

Mr.  Buzzeo  was  born  in  Flushing,  New  York,  on  April  12,  1940. 

He  graduated  from  St.  John's  University  with  a  B.S.  Degree  in 
Pharmacy. 

Mr.  Buzzeo  entered  Federal  Service  in  June  of  1969  as  a  Special 
Agent  of  the  Bureau  of  Narcotics  and  Dangerous  Drugs  (predecessor 
agency  to  the  Drug  Enforcement  Administration) .  In  1972  he  became 
a  Group  Supervisor  in  the  New  York  Office.  He  was  transferred 
to  Washington,  D.  C.,  in  September  19‘>3  and  served  as  Chief  of 
the  Regulatory  Investigations  Section  until  October  1976.  For 
several  months  during  this  time  period,  he  was  also  Acting  Chief 
of  the  Registration  and  Audit  Section.  In  October  1976  he  was 
appointed  Chief  of  the  Compliance  Division  and  served  in  that 
capacity  until  May  1982.  Before  entering  Federal  .Service, 

Mr.  Buzzeo  was  a  Narcotics  Investigator  with  the  Mew  York  State 
Department  of  Health,  Bureau  of  Narcotic  Control. 

Mr.  Buzzeo  is  married  to  the  former  Judith  Ann  Walts  and  has 
three  children.  He  is  First  Vice  President  of  the  International 
Narcotics  Enforcement  Officers  Association  and  is  a  member  of 
the  American  Society  for  Industrial  Security  Substance  Abuse 
Committee • 
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BIOGRAPHY 
BOB  A.  RICKS 


Bob  A.  Ricks  was  born  October  14,  1944,  in  Houston,  Texas. 
He  received  his  Bachelor  of  Business  Administration  degr2e  from 
Baylor  University,  Waco,  Texas,  in  January,  1967,  and  received 
his  Juris  Doctorate,  also  from  Baylor  University,  in  June, 

1969.  While  at  Baylor  University,  Mr.  Ricks  was  Associate 
Editor  for  the  Baylor  Law  Review  and  was  a  member  of  Phi  Delta 
Phi  legal  fraternity.  He  was  admitted  to  the  State  Bar  of 
Texas  in  September,  1969. 

Mr.  Ricks  entered  on  duty  with  the  FBI  in  July,  1969,  and 
following  a  period  of  training,  was  assigned  to  the  .Sacramento, 
California,  FBI  office  where  he  was  subsequently  assigned  as 
Assistant  Senior  Resident  Agent  of  the  Yuba  City  Resident 
Agency  until  October,  1970,  when  he  was  transferred  to  FBI’s 
Los  Angeles  Field  Office.  In  April,  1971,  Mr.  Ricks  was 
transferred  to  Riverside,  California,  Resident  Agency.  He 
was  ordered  to  FBI  Headquarters,  Washington,  D.C. ,  in  November, 
1976,  to  assume  supervisory  duties  in  the  Legal  Counsel  Division 

In  July,  1979,  Mr.  Ricks  was  transferred  to  the  F^I’s 
Washington,  D.C.,  Field  Cffice  to  assume  supervisory  duties 
over  a  criminal  investigative  squad.  While  assigned  to  the 
Washington,  D.C.,  Field  Office,  Mr.  Ricks  continued  to  be 
a  member  of  the  FBI  Headquarters  Undercover  Review  Committee 
as  a  Legal  Advisor. 

In  January,  1981,  Mr.  Ricks  returned  to  FBI  Headquarters 
where  he  was  designated  Special  Assistant  to  the  Assistant 
Director,  Criminal  Investigative  Division. 

Mr.  Ricks  was  designated  Special  Assistant  to  the  Acting 
Administrator,  Drug  Enforcement  Administration  (DEA)  ,  Washington 
D.C.,  in  July,  1981,  and  in  June,  1982,  was  appointed  Chief 
Counsel  of  DEA. 

He  is  married  and  has  two  children. 
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DEPARTMENT  OP  JUSTICE 
DRUG  ENFORCEMENT  ADMINISTRATION 

STATEMENT  OF  THE  ACTING  ADMINISTRATOR,  FRANCIS  M.  MULLEN,  JR., 
BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  FOR  THE  DEPARTMENTS 
OP  COMMERCE,  JUSTICE,  AND  STATE,  THE  JUDICIARY,  AND  RELATED 

AGENCIES 


Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  have  the  opportunity  to  appear  before  this 
Subcommittee  to  discuss  the  Drug  Enforcement  Administration  (DEA) 
Appropriation/Authorization  request  for  1984. 

The  1984  request  Is  a  continuation  of  the  President's  1983 
programmatic  thrust  to  bring  additional  resources  to  bear  on  drug 
trafficking  and  is  In  line  with  the  Attorney  General's 
determination  to  apply  resources  in  a  balanced  way  across  the 
criminal  Justice  system. 

Based  on  the  Attorney  General's  study  of  violent  crime,  a  Law 
Enforcement  Coordinating  Committee  (LECC)  was  established  in  each 
Judicial  district.  The  LECCs'  identified  drug  trafficking  as  the 
priority  problem. 
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In  January  1982,  the  Department  first  addressed  this  need  for  an 
increase  In  our  emphasis  on  drug  enforcement  and  the  organized 
cr;.mlnal  enterprlsea  involved  In  drug  trafficking,  by  assigning 
to  the  FBI  concurrent  Jurisdiction  with  DEA  for  investigating 
violations  of  the  U.S,  drug  laws._ 

Further,  partially  as  a  result  of  the  success  of  the  President’s 
South  Florida  Task  Force,  It  was  decided  to  launch  a  vigorous 
nationwide  attack  on  the  drug  trafficking  problem. 

An  "8-Point”  plan  was  announced  by  the  President  on  October  1^, 
1982.  Subsequently,  the  Administration's  budget  amendment,  to 
support  the  Organized  Crime  Drug  Enforcement  program  (OCDE),  was 
authorized  In  the  Further  Continuing  Resolution  for  1983 
(P.L.  97-377). 

Twelve  task  forces  have  been  established  In  key  areas  In  the 
United  States.  These  task  forces,  under  the  direction  of  the 
Attorney  General,  will  utilize  where  necessary  the  law  - 
enforcement  resources  of  the  DEA,  FBI,  IRS,  ATF,  Immigration  and 
Naturalization  Service,  the  U.S.  Marshals  Service,  the  Custom 
Service  and  the  Coast  Guard.  In  addition.  In  some  regions. 
Department  of  Defense  tracking  and  pursuit  capability  will  be 
made  available. 

These  task  forces  will  mount  an  intensive  and  coordinated 
campaign  against  International  and  domestic  drug  trafficking. 
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1984  Authorization  Request 

The  Drug  Enforcement  Administration  la  requesting  for  1984  a 
total  of  $275,623,000,  and  3,988  permanent  positions.  This 
request  represents  an  Increase  of  $20,127,000  in  funding  and  35 
positions  from  the  anticipated  1983  appropriation  of 
$255,496,000,  and  3,953  permanent  positions.  This  Appropriation/ 
Authorization  finances  a  nationwide  operation  with  field  offices 
In  50  states,  foreign  operations  In  more  than  40  countries,  8 
field  forensic  laboratories,  and  Pederal/State  and  local  task 
forces  in  selected  areas. 

Program  increases  amounting  to  $11,515,000  within  DEA’s  regular 
1984  budget  will  provide  for  strengthening  and  modernizing  the 
Foreign  Operations,  Vehicle,  ADP,  Radio  and  Laboratory  Services 
programs. 

Further,  250  positions  and  enhanced  ADP  capabilities  are  to  be 
funded  within  $24,076,000  to  be  allocated  from  the  OCDE 
appropriation. 

Management  of  Federal  Drug  Enforcement 

In  the  Spring  of  1982,  the  Congress  was  advised  of  organizational 
changes  to  provide  greater  flexibility  In  the  management  of  drug 
enforcement  resources  within  the  Department  of  Justice, 
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The  new  DEA/PBI  alliance  '  exceeded  our  expectations  to  date. 
Since  the  summer  of  1981,  FBI  narcotics  investigations  have  grown 
from  100  to  over  1,000.  Investigations  Involve  organized  crime, 
financial  crimes,  and  public  corruption.  Joint  DEA/PBI 
investigations  have  Inorea  ed  from  a  handful  to  over  300,  an 
example  of  agency  cooperat  ^on.  The  FBI  has  also  dedicated  its 
resources  to  drug-related  Title  III  investigations,  which  as  you 
all  know,  are  extremely  manpower  intensive.  In  the  first  six 
months  of  1981,  which  basically  predates  direct  FBI  Involvement 
in  drug  investigations,  DEA  conducted  19  Title  III  electronic 
surveillances.  During  the  same  time  frame,  one  year  later,  with 
both  DEA  and  the  FBI  utilizing  this  approach,  there  were  55 
drug-related  Title  III  investigations  Initiated,  a  244  percent 
Increase  I 

As  a  part  of  our  efforts,  we  have  begun  cross-training  DEA  and 
FBI  Agents  for  better  Interagency  understanding  and  to  make  each 
agency^ s  expertise  available  to  the  other, 

FBI  Special  Agent  accountants — useful  in  dealing  with  the 
financial  end  of  the  drug  trade — the  FBI’s  network  of  Informants 
and  experience  with  long-term  undercover  operations  and  organized 
crime  investigations  are  all  Important  tools  brought  lato  this 
partnership. 

DEA  and  the  FBI  are  also  coordinating  utilization  of  the 
scientific  laboratories  to  make  them  available  to  both  agencies. 
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Intelligence  analysts -from  both  DEA  and  the  FBI  have  been  working 
closely  together  to  ensure  that  all  intelligence  data  bases  are 
effectively  searched  to  provide  specific  targetting  information 
to  the  agents  In  the  field. 

Drug  Traffic  and  Organized  Crime 

Crime  has  become  increasingly  organized  and  sophisticated. 
Organized  crime  has  become  especially  lucrative  because  of  the 
enormous  market  for  Illicit  drugs.  Drugs  and  organized  crime 
have  combined  to  wreat  havoc  on  our  communities,  our  lives,  and 
our  children’s  future.  Directly  or  indirectly,  it  threatens  each 
person  and  institution  in  this  country.  It  threatens  the  fabric 
of  society. 

On  the  human  level,  the  drug  problem  caused  by  organized  crime  is 
staggering.  Drugs  victimize  not  only  addicts,  but  also  those 
Innocent  citizens  whom  addicts  assault,  rob,  and  burglarize  to 
obtain  the  large  sums  of  money  they  need  to  feed  their  drug 
habit.  One  study  demonstrated  that  over  an  eleven  year  period 
some  243  addicts  committed  about  one  half  million  crimes — an 
average  of  2,000  crimes  each  or  a  crime  every  other  day — just  to 
support  their  habits.  In  fact,  half  of  all  Jail  and  prison 
inmates  regularly  used  drugs  before  committing  their  offenses. 
According  to  a  Rand  study,  addicted  offenders  in  California 
committed  nearly  nine  times  as  many  property  crimes  each  year  as 
non-addlcted  offenders. 
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The  drug  trafficking  that  creates  this  flood  of  crime  is  itself 
organized  crime.  Large-scale  drug  dealers  must  organize  their 
operations.  They  obtain  the  illicit  substances,  or  the  rights  to 
the  substances,  overseas.  Within  our  borders,  the  drug  dealers 
have  set  up  elaborate  enterprises  for  cutting  the  Imported  drugs 
and  distributing  them  over  wide  geographical  areas. 

And  the  organization  does  not  stop  there.  Drug  money  is 
laundered  through  legitimate  businesses  set  up  as  "fronts"  for 
drug  dealers.  A  share  of  the  profits  is  then  reinvested  in  the 
drug  business.  Just  like  a  legitimate  major  enterprise, 
increasingly,  some  of  the  profits  are  actually  Invested  in 
legitimate  businesses,  including  real  estate  in  Florida, 
restaurants  In  California,  and  other  businesses  across  the 
Nation. 

The  popular  notion  that  the  syndicate — or  traditional  organized 
crime — stays  out  of  drugs  is  simply  not  true.  Many  of  the 
syndicate’s  families  have  developed  elaborate  drug  networks. 
Virtually  every  one  of  them  is  involved  in  drugs  in  one  way  or 
another. 

But  the  problem  of  organized  crime  today  Is  by  no  means  limited 
to  its  traditional  form.  In  the  past  two  decades,  we  have 
witnessed  the  emergence  of  new  organized  criminal  enterprises 
dealing  in  drugs  and  the  other  rackets  traditionally  controlled 
by  the  syndicate.  These  emerging  groups  have  entered  the  drug 
business,  often  in  competition  with  traditional  organized  crime. 
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Over  the  past  decade,  some  800  outlaw  motorcycle  gangs  have 
developed  around  the  country  and  in  foreign  countries — and  drugs 
represent  their  primary  source  of  revenue.  Prison  gangs,  first 
established  as  a  result  of  associations  developed  in  the 
California  State  Prison  system  over  the  past  twenty  years,-  today 
operate  both  Inside  and  outside  prison  and  are  spreading  beyond 
the  West  Coast.  In  addition,  there  are  other  emerging 
groups — such  as  Southeast  Asian  groups,  the  violent  Colombian 
groups  known  as  the  Cocaine  Cowboys,  and  other  drug  cartels. 

I 

All  of  these  criminal  organizations  deal  In  drugs  and  use 
violence.  They  are  secretive,  self-perpetuating  criminal 
societies  involved  in  drugs  and  every  other  sort  of  criminal 
activity.  Money  Is  their  common  objective,  and  violence  Is  their 
primary  tactic.  They  control  large-scale  drug  trafficking  today, 
and  they  are  the  groups  that  must  be  Immobollzed  if  we  are  to 
control  the  drug  problem. 

The  massive  Involvement  of  organized  crime  with  drugs  is, 
however,  only  part  of  the  problem.  Organized  groups  of  criminals 
assault  and  murder  each  other — and  innocent  bystanders — in  the 
violent  and  lucrative  world  of  drugs. 

And  most  serious  of  all,  we  see  public  officials  at  all  levels 
being  .corrupted  by  drug  money.  We  have  reports  of  rural  sheriffs 
and  police  officers  accepting  payments  of  $50,000  or  more  Just  to 
’•look  the  other  way”  while  traffickers  make  a  single  landing  at  a 
makeshift  airport.  The  dollar  amounts  Involved  are  so  great  that 
bribery  threatens  the  very  foundations  of  law  and  law 
enforcement. 


7- 


85 


United  States  Government  Strategy 

The  number  one  crime  problem  confronting  America  is  narcotics 
trafficking  combined  with  organized  crime.  The  strategy  of  the 
U.S.  Government  must  be  to  deter  trafficking  of  drugs  through 
increased  and  consistent  punishment,  and  to  assure  the  certain 
loss  of  accumulated  profits  and  proceeds  of  this  criminal 
enterprise.  The  Federal  Government  has  made  a  firm  commitment  to 
attack  this  problem  domestically  through  the  major  new  initlfitlve 
to  establish  12  Regional  Task  Forces.  The  President  has  said: 
"Our  commitment  to  this  program  is  unshakable — we  Intend  to  do 
what  is  necessary  to  end  the  drug  menace  and  cripple  organized 
crime". 

Drug  control  is  an  international  issue.  All  of  the  heroin  and 
cocaine  and  most  of  the  cannabis  available  in  the  United  States 
is  cultivated  and  processed  from  sources  in  Southwest  Asia, 
Southeast  Asia,  South  America,  the  Caribbean  and  Mexico. 

It  is  Important  to  stop  drugs  at  or  as  close  as  possible  to  their 
source  rather  than  as  they  approach  or  cross  United  States 
borders,  because  quantities  seized  at  the  source  are  much  larger 
and  purer  and  have  not  entered  the  expansive  distribution  chain 
which  ultimately  leads  to  the  streets  of  United  States  cities. 

Consequently,  DEA  personnel  are  stationed  in  foreign  countries  to 
support  host  countries*  efforts  to  eliminate  cultivation. 
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production  and  conversion  of  drugs  and  to  stop  shipments  of  drugs 
destined  for  the  United  States.  These  efforts  include  the 
provision  of  technical  assistance  through  training  and  the 
exchange  of  Intelligence  in  cooperative  Investigations,  Stopping 
drugs  within  the  source  country  or  as  close  to  the  source  as 
possible  has  proven  to  be  an  effective  approach  to  reducing  the 
supply  of  Illegal  drugs. 

Finally,  we  must  also  approach  the  demand  Issues  and  make  the  use 
of  drugs  less  appealing  through  better  education  of  the  public 
about  the  health  consequences  of  drug  abuse. 

Assessment  of  the  Drug  Trafficking  Situation 

Based  on  the  latest  available  full  year  data,  we  can  state  that, 
during  1981,  that  heroin  abuse  and  availability  Increased  In  the 
New  York-Washlngton,  D.C.  corridor  and  on  the  West  Coast, 

Cocaine  abuse  continued  to  expand.  Marijuana  use  peaked  among 
youth  In  1979',  but  may  still  be  rising  among  older  age  groups. 
Abuse  of  stimulants  continued  to  increase,  while  a  new  abuser 
population  that  has  evolved  out  of  the  search  for  heroin 
substitutes  emerged.  Preliminary  indications  drawn  from  1982  data 
suggest  these  tendencies  continued  well  Into  1982. 

Heroin 

Heroin  abuse  worsened  In  1981,  Comparing  198I  with  1977  in  terms 
of  heroin-related  emergencies,  the  abuse  situation  deteriorated 
in  New  York  City,  Washington,  D.C.,  Boston,  and  Philadelphia, 
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Imports  of  heroin  into  the  United  States  remained  unchanged  from 
1980  to  1981  at  four  metric  tons.  Southwest  Asian  (SWA)  heroin 
accounted  for  over  half  of  the  U.S.  heroin  supply..  The  share  of 
Southeast  Aslan  (SEA)  heroin  In  total  U.S.  Imports  remained 
stable  at  an  estimated  10  percent  despite  Increased  opium 
production  In  the  Golden  Triangle  (Burma-Thalland-Laos)  following 
relief  from  drought.  Mexico  continues  as  the  major  heroin  source 
for  the  West  and  Southwest. 

Drug  smuggling  routes  and  techniques  In  198I  were  largely 
unchanged  from  those  employed  In  1980.  SWA  heroin  continued 
moving  overland  through  Europe.  SEA  heroin  continued  to  enter 
the  United  States  primarily  on  a  direct  route  from  Thailand  to 
the  western  states.  Importation  of  Mexican  heroin  is  increasing 
and  continued  to  enter  the  United  States  primarily  overland. 

For  the  foreseeable  future  SWA  heroin  will  be  readily  available 
in  the  United  States.  Mexican  heroin  Is  likely  to  remain 
dominant  In  the  West  and  may  increase  In  availability.  In  some 
distribution  centers  in  the  central  states.  SEA  heroin,  rarely 
an  aggressive  contender,  will  probably  continue  to  occupy  only  a 
minor  share  of  the  national  market  if  SWA  and  Mexican  heroin 
remain  generally  available. 
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Cocaine 

Cocaine  abuse  and  trafficking  activity  continued  to  rise  In  1981, 
although  for  the  most  part  at  lower  rates  than  In  1980. 
Cocaine-related  emergency  room  episodes  Increased  seven  percent 
and  arrests  five  percent,  while  treatment  admissions  apparently 
continued  a  rapid  climb. 

According  to  NIDA  estimates,  seven  to  ten  percent  of  the  user 
population  fall  Into  the  category  of  heavy  use  Involving  higher 
levels  of  purity  and  lower  prices  per  unit  associated  with  the 
larger  quantities  used.  Cocaine  remains  the  drug  most  frequently 
used  by  heroin  addicts  as  a  secondary  drug. 

An  estimated  3^  metric  tons  of  cocaine  were  consumed  in  the 
United  States  during  the  year  and  75  percent  of  the  cocaine 
smuggled  Into  the  United  States  came  from  Colombia, 

The  drug  smuggling  routes  and  techniques  in  1981  were  largely 
unchanged  from  those  employed  In  1980.  Utilizing  commercial 
aviation,  smugglers  continue  to  move  cocaine  from  Colombia, 
through  the  Caribbean  area  to  the  Southeastern  U.S. 

Because  of  increasing  availability,  cocaine  abuse  is  likely  to 
continue  to  Increase.  This  Increase  In  availability  Is  also 
expected  to  lead  to  the  increased  use  of  dangerous  forms  of 
cocaine  ingestion  ("speedballing”  and  "f reebaslng” ) ,  forms  with 
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potentially  severe  health  consequences.  Cocaine  is  expected  to 
remain  a  popular  secondary  drug  for  heroin  users. 

Cannabis 

Marihuana  use  has  peaked  among  youth,  and  demand  for  marihuana  in 
that  age  group  is  apparently  decreasing,  in  part  because  of 
greater  awareness  of  Its  health  hazards  and  peer  disapproval. 
Dally  use  of  marihuana  among  high  school  seniors  was  down  to  the 
1975  level  of  6  percent  or  about  one  In  every  I6  seniors 
according  to  a  recent  survey  funded  by  the  NIDA.  The  best  news 
said  NIDA,  was  that  between  1981  and  1982,  high  school  seniors 
showed  a  declining  use  of  nearly  all  drugs.  Marihuana  use 
appears  to  be  continuing  among  that  segment  of  the  population  who 
were  heavy  users  In  the  early  1970s. 

The  level  of  domestic  commercial  production  of  marihuana  was 
estimated  at  1,000-1,200  metric  tons  In  198I.  High-potency 
varieties,  such  as  slnsemllla,  account  for  an  estimated  ^10 
percent  of  total  output.  However  in  1982,  1,653  metric  tons  were 
seized  and  destroyed  which  would  Indicate  that  either  the  198I 
estimate  was  low,  there  was  a  sizable  increase  In  cultivation  In 
1982  or  a  combination  of  both. 

Imports  of  marihuana  dropped  nine  percent  in  1981  to  an  estimated 
8,700-12,700  metric  tons.  Colombia  supplied  86  percent  of  this 
total. 
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The  principal  avenue  of  approach  for  marihuana  smuggling  was  a  - 
route  from  Colombia  through  the  Caribbean  to  the  Southeastern 
United  States. 

For  at  least  several  years  marihuana  use  should  continue  to 
decline  among  youth  but  may  remain  fairly  high  among  those  In  the 
20-30  year  age  bracket.  Although  it  is  difficult  to  measure  the 
demand  for  high-potency  marihuana,  preference  for  this  type  of 
marihuana  is  likely  to  persist  and  possibly  increase  among 
long-time  and  regular  users. 

Domestic  production  of  marihuana  will  continue  to  spread 
throughout  the  country  unless  It  is  met  with  a  credible  and 
sustained  law  enforcement  deterrent. 

Dangerous  Drugs 

Stimulant  abuse,  which  continued  to  Increase  in  198li  accounted 
for  over  four-fifths  of  the  total  dosage  units  of  dangerous  drugs 
sold.  Because  a  large  dosage  of  this  stimulant  is  needed  to 
obtain  the  desired  effect,  the  cost  of  sustaining  this  abuse 
habit  is  higher  than  for  other  types  of  dangerous  drugs. 

Abuse  Indicators  reflected  the  emergence  of  a  new  narcotics 
abuser  population  using  pharmaceutical  opiates,  and  narcotics 
analogs.  Initially  used  as  heroin  substitutes,  these  substances 
are  drugs  of  choice  preferred  to  heroin  or  used  in  combination 
with  heroin.  The  drugs  most  commonly  associated  with  this  abuse 
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pattern  are  pentazocine  (street  name:  "T's  and  Blues"), 
codeine-glutehimlde  (street  name:  "Pours  and  Doors”)  and 
hydromorphone  (Dllaudld). 

Clandestine  laboratories  supply  all  of  the  phencyclidine  (PCP), 
nearly  all  of  the  methamphetamines  and  about  80  percent  of  the 
amphetamines  found  in  the  U.S.  Illicit  market. 

Diplomatic  initiatives  with  the  governments  of  foreign 
methaqualone  producers  were  Instrumental  in  sharply  reducing 
supplies  to  Illicit  channels  before  1982. 

Continued  International  cooperation  should  restrict  the  supply  of 
bulk  methaqualone  to  the  illicit  market.  This  reduced  supply 
will  probably  result  in  the  continued  marketing  of  diazepam 
counterfeits  as  methaqualone.  Abuse  of  the  pentazocine  and 
codeine-glutehimlde  combinations  is  likely  to  intensify. 

Although  Dllaudld  has  also  become  popular  as  a  drug  of  choice,  it 
is  so  much  more  expensive  than  pentazocine  that  its  use  may  not 
become  a  major  abuse  pattern.  Mexican  "mini-bennies"  may  return 
to  the  illicit  U.S.  market  if  amphetamine  abuse  continues  to  grow 
and  domestic  clandestine  laboratories  are  Immobilized. 

Effect  of  Enforcement  Efforts 


Our  enforcement  efforts  are  having  a  positive  effect  now.  With 
the  Increased  resources  being  allocated  to  this  fight  we  should 
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be  able  to  stabilize  drug  trafficking  and  reduce  Its  Impact  on 
the  lives  of  our  citizens  and  communities. 

Our  government's  commitment  to  eradicating  the  drug  abuse  problem 
has  been  conveyed  to  authorities  at  the  highest  levels  In  source 
and  transit  countries.  We  have  seen  many  positive  results  from 
our  overseas  efforts. 

Heroin  couriers  have  been  Intercepted  In  Bangkok  as  they  were 
about  to  board  flights  for  Guangzhou  (Canton),  Peoples  Republic 
of  China  where  a  number  of  narcotics  arrests  have  been  made  by 
Chinese  authorities.  Evidence  indicates  that  the  heroin 
contraband  was  destined  for  Hong  Kong. 

The  Mexican  government  has  continued  Its  aggressive  poppy 
eradication  program.  However,  it  must  be  noted  that 
counter/measures  by  the  opium  cultivators,  including  concealment, 
smaller  plots  and  the  spread  of  cultivation  of  new  regions,  have 
resulted  la  a  rise  In  opium  production  from  an  estimated  10  tons 
In  1979  to  1^-15  tons  in  1980  and  1981.  On  the  other  hand 
marihuana  eradication  efforts  have  achieved  considerable 
success. 

The  Bolivian  government  stated  Its  Intention  to  implement  coca 
eradication,  although  no  eradication  was  actually  carried  out. 
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Peru^s  program  to  eliminate  illicit  coca  cultivation  in  the  Upper 
Huallaga  Valley  within  five  years  entered  into  the  initial 
implementation  phase.  The  Colombian  National  Police  and  Attorney 
General *s  office  carried  out  periodic  manual  eradication  of  coca 
bushes  in  the  Llanos  region. 

On  January  18,  1983*  the  successful  undercover  penetration  of  a 
major  cocaine  conversion  and  distribution  organization  resulted 
in  the  delivery  and  seizure  of  50  kilograms  of  cocaine  HCL  to 
agents  in  Brazllia.  Brazilian  Federal  police  have  so  far  seized 
properties  and  vehicles  valued  at  a  half-million  dollars. 

Cooperative  activities  among  domestic  Federal  agencies  have 
resulted  in  successes  such  as: 

1.  The  seizure  on  March  9,  1982  of  approximately  3,748  pounds  of 
cocaine  in  an  air  cargo  shipment  at  Miami  International  Airport. 

The  seizure  was  the  direct  result  of  information  developed  by  the 
DBA  in  the  follow-up  investigation  of  a  Joint  DEA-U.S.  Customs 
seizure  of  90  pounds  of  cocaine  on  February  19,  1982,  at  Miami 
Airport  from  another  air  cargo  shipment. 

2.  On  June  24,  1982,  the  Drug  Enforcement  Administration, 
assisted  by  U.S.  Customs  Service,  Suffolk  County  Police,  Nassau 
County  Police,  and  the  New  York  State  Police,  arrested  four 
defendants  in  Long  Island,  N.  Y.  and  seized  approximately  6l4 
pounds  of  cocaine  which  had  been  transported  from  Colombia. 
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Task  forces  and  operations  like  GROUPER  and  TIBURON  in  the 
southeastern  United  States,  have  demonstrated  the  utility  of 
coordinated  enforcement  activity  and  intelligence  sharing. 


EPIC 


Nine  Federal  agencies  participate  at  the  EL  Paso  Intelligence 
Center  (EPIC).  Forty-nine  states  or  state  affiliations  are  now 
members  of  the  El  Paso  Intelligence  Center.  EPIC  continues  to 
provide  real-time  operational  feedback  on  queries.  It  has  been 
invaluable  to  the  South  Florida  Task  Force  effort,  working  as  a 
check  and  relay  for  the  interdiction  of  suspect  aircraft  vessels. 
EPIC  supports  all  our  major  drug  operations  and  also  acts  as  a 
clearing  house  for  intelligence  regarding  aliens  and  guns. 

Posse  Comitatus 


Along  with  involvement  of  the  FBI,  another  major  development  in 
the  drug  enforcement  effort  has  been  the  involvement  of  thS 
military  in  drug  Intelligence  operations.  We  are  only  beginning 
to  see  the  results  of  this  new  resource. 

In  conjunction  with  the  South  Florida  Task  Force  and  related 
operations,  the  Navy  E2C*s  (Hawkeye  Aircraft)  provide  detection 
capability  and  Army*s  Cobra  helicopters  have  been  utilized  as 
chase  aircraft.  The  Navy  has  been  regularly  and  Increasingly 
relaying  suspect  vessel  information  to  EPIC  for  evaluation  and 
action.  The  Navy  has  provided  direct  assistance  to  the  U.S, 
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Coast  Guard  and  participated  In  the  boarding  and  taking  custody 
of  a  suspect  vessel.  Coast  Guard  crews  are  also  onboard  some 
Navy  vessels. 

We  are  now  working  on  refining  policy  and  procedures  to  ensure 
that  the  military  Is  fully  aware  of  drug  law  enforcement's  needs 
and  how  they  can  be  of  assistance  nationwide.  The  Coast  Guard  Is 
chairing  an  Interagency  committee  of  the  DOD,  Customs  Service, 
and  DEA  to  funnel  requests  for  military  assistance  to  the  drug 
enforcement  e'ffort.  We  foresee  continued  equipment  and  manpower 
support  for  vessel  and  air  operations  In  the  Caribbean,  for 
vessel  tracking,  for  surface  fleet  training,  and  for  marihuana 
eradication  programs  In  the  U,S.  In  1983. 

Asset  Seizures 


Enforcement  of  the  laws  to  ensure  that  the  profits  from  drbg 
trafficking  are  reduced  has  led  to  action  such  as: 

In  Miami,  where  the  government  seized  and  forfeited  $9.6  million 
In  assets  Including  a  Wisconsin  restaurant,  five  airplanes,  eight 
bowling  alleys,  10,000  shares  In  the  Alaska  Cable  System  and  a 
Lamborghini  sports  cari 

In  Port  Worth,  where  the  government . became  co-owner  of  a  steel 
mill,  three  banks,  six  ranches,  a  chain  of  Western-wear  shops  all 
valued  at  $2  million  and  an  additional  $20  million  In  Exxon 
stock;  and 
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In  Los  Angeles,  where  the  government  took  over  a  $l-mlllion  home 
In  the  hills  of  Santa  Barbara* 

In  1982,  total  seizures  reported  under  the  various  applicable 
laws  were  again  up  over  the  preceding  year. 

DEA  Is  assisting  States  to  develop  laws  based  on  DEA's  Model 
Forfeiture  of  Drug  Profits  Act.  Eleven  States  have  now  passed 
such  legislation  and  are  now  putting  the  proceeds  from  seized  and 
forfeited  property  to  work  for  the  benefit  of  law  enforcement 
activities  and  the  community. 

Domestic  Marihuana  Eradication 


The  domestic  marihuana  eradication  campaign  Is  now  an  ongoing 
DEA/State  effort,  DEA  began  Its  model  eradication  program  In 
1979  In  Hawaii  and  California  and  now  there  are  26  Individual 
state  programs  In  various  phases  of  implementation. 

The  use  of  paraquat  in  the  Florida  eradication  program  is  a 
milestone  In  the  domestic  marihuana  eradication  strategy.  I  hope 
that  where  It  Is  appropriate,  feasible,  and  cost  effective,  other 
states  follow  Florida's  lead.  The  use  of  this  herbicide  is  a 
clear  signal — and  one  that  is  needed--to  the  governments  of  drug 
source  countries,  that  the  United  States  Is  seriously  committed 
to  drug  eradication. 
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In  1982,  3,625  separate  plots  were  raided  and  more  than  2  million 
marihuana  plants  destroyed. 

This  program  will  be  expanded  during  the  1983  growing  season  and 
major  strides  should  be  made  in  the  next  few  years. 

State  and  Local  Assistance 

The  investigation  of  drug  trafficking  is  a  Joint  responsibility 
of  Federal,  State  and  local  authorities. 

DEA’s  State  and  local  task  force  program,  wherein  we  apply  about 
100  agents  and  the  State  and  local  agencies  about  300  officers 
ensures  that  there  is  sufficient  activity  geared  to  the  violent - 
street-level  and  mid-level  drug  trafficking. 

DEA  can  assist  the  States  in  other  ways,  also,  to  bring  positive 
results  in  the  overall  drug  abuse  problem.  We  have  been 
providing  counsel  and  prepared  model  legislation  which  addresses 
the  drug  paraphernalia  problem.  Approximately  35  states,  the 
District  of  Columbia  and  hundreds  of  municipalities  have 
responded  and  passed  legislation.  Recent  Supreme  Court  decisions 
affirmed  the  constitutionality  of  municipal  drug  paraphernalia 
statutes  which  are  less  restrictive  than  DEA's  Model  Drug 
Paraphernalia  Act  . 

The  problem  of  "look-alike”  drugs,  over  the  counter  preparations 
designed  to  look  like  prescription  drugs,  is  very  much  analogous 
to  the  paraphernalia  problem.  Even  though  DEA  has  no  authority 
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under  the  Controlled  Substances  Act  to  proceed  against  these 
manufacturers  and  distributors,  we  have  been  assisting  the 
states  by  drafting  model  legislation  to  assist  in  the  development 
of  an  appropriate  response. 


\  Middle  East 

In  view  of  the  Subcommittee’s  particular  Interest  in  the  Middle 
East  drug  trafficking  situation,  I  have  attached  a  summary  of 
activity  in  that  area. 


Conclusion 

No  crime  problem  is  more  Important  than  drug  trafficking  and  drug 
abuse;  no  problem  is  more  challenging  to  law  enforcement  at  every 
level — Federal,  State  and  local. 

This  Administration  has  made  clear  its  commitment  to  drug  control 
and  minimizing  the  crime  associated  with  drug  trafficking. 

I  am  confident  that  the  implementation  of  the  initiatives  I  have 
discussed  today  will  have  significant  Impact  on  the  problem.  I 
want  to  acknowledge  the  continuing  support  of  this  Subcommittee 
and  thank  each  of  you  for  your  Interest.  I  will  be  pleased  to 
answer  any  questions  you  may  have. 
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Attachment 


Middle  East  Drug  Trafficking  Situation 

Political  upheavals  af-fected  the  access  of  foreign  traffickers  to 
opium  supplies  in  Iran  and  Afghanistan.  They  were  not  the  only 
reasons  for  the  changes  in  smuggling  routes  noted  in  the  Middle 
East,  however.  Tougher  inspections  by  Yugoslav  and  Bulgarian 
customs  authorities,  as  well  as  the  imposition  of  transit  visa 
requirements  on  Turkish  nationals  by  most  West  European 
countries,  apparently  influenced  some  smugglers  to  travel 
increasingly  via  Greece.  Turkish  and  other  Middle  Eastern 
traffickers  continued  to  use  Schonefeld  Airport  in  East  Germany 
as  a  visa-free  route  to  West  Berlin.  Most  of  the  morphine  base 
used  in  heroin  conversion  laboratories  in  Italy  and  Prance  was  ' 
smuggled  by  sea  from  Turkey,  Liebanon  and  Syria, 

Supplies  of  opium  in  Southwest  Asia  will  continue  to  be  abundant 
and  the  prospects  for  effective  enforcement  action  in  the  region 
remain  bleak.  However,  recent  enforcement  action  by  Paklstlan 
authorities  after  Attorney  General  Smith’s  visit  to  Paklstlan  are 
encouraging.  An  example  is  the  twenty-seven  heroin  laboratories 
which  were  turned  over  to  Paklstlan  authorities.  Nevertheless, 
the  real  test  of  the  government's  resolve  to  enforce  its  opium 
ban  will  come  as  prices  begin  to  recover.  By  itself,  in  an 
exceptional  year,  Pakistan  can  out  produce  the  Golden  Triangle. 
The  1981  harvest  has  probably  not  exceeded  the  previous  year’s 
harvest  estimated  at  125  metric  tons,  Afghanistan  is  likely  to 
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be  an  unknown  facet  in  Southwest  Aslan  opium  productions  so  long 
as  the  stalemate  In  Soviet  occupation  continues.  Although  new 

opium  laws  have  been  enacted  in  Iran,  It  remains  to  be  seen 
whether  the  government  can  regain  control  of  opium  production 
within  Its  territory. 

Turkish  traffickers  can,  to  a  considerable  extent,  circumvent 
restrictions  on  the  movement  of  Turkish  nationals  through  the 
Balkans  and  Into  West  Germany  by  altering  smuggling  routes  and 
using  couriers  of  other  nationalities.  Continuing  their 
operations  within  Turkey  under  a  tough  marital-law  regime. will 
present  greater  difficulties.  The  upheavals  in  the  Middle  East 
indicate  further  difficulties  for  U.S.  efforts  to  stop  heroin 
shipments  near  their  source.  The  Franco-Itallan  trafficking 
syndicates  will  probably  maintain  their  access  to  supplies  of 
Middle  Eastern  opiates  and  are  likely  to  increase  their  already 
formidable  position  in  the  U.S.  market. 

In  late  1982,  a  Joint  investigation,  involving  the  DEA  Offices  in 
Nicosia  an/i  Athens  along  with  their  counterpart  organizations  in 
Greece  and  Cyprus,  culminated  in  the  seizure  of  30  kilograms  of 
SWA  heroin  and  22  tons  of  hashish.  The  SWA  heroin  was  destined 
for  Italy  and  intelligence  reports  indicate  that  an  organized 
crime  group  with  connections  to  the  United  States  was  the 
Intended  recipient. 
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In  Turkey,  Operation  QAZI  and  the  recently  started  Operation  MED 
have  developed  excellent  Intelligence  which  has  led  to  both 
enforcement  operations  and  a  clearer  picture  of  the  flow  of 
morphine  base  and  heroin  from  the  growth  countries  in  Southwest 
Asia  to  the  distribution  points  in  the  Middle  East.  Operation 
GAZI  is  directed  at  obtaining  both  tactical  and  strategic 
Intelligence  in  Eastern  Turkey,  which  in  time  has  been  used  to 
commence  operations  that  have  been  successful  in  seizing  both 
heroin  and  morphine  base  in  multi-kilogram  quantities  during  1982 
and  early  1983. 

Operation  MED  is  directed  at  maritime  smuggling  from  the  Eastern 
Mediterranean  to  the  ports  in  Western  Europe  and  the  United 
States.  DEA  Offices  in  Athens,  Istanbul,  Ankara  and  Nicosia  are 
participating  and  have  already  developed  much  needed  intelligence 
to  support  operations  directed  against  long^documented  smuggling 
groups  that  primarily  use  maritime  transportation  in  their  heroin 
trafficking  ventures. 

The  DEA  Nicosia  Country  Office  in  December  1982  Joined  with 
Lebanese  authorities  in  the  first  enforcement  operation  since  the 
closure  of  the  DEA  Beirut  Country  Office  in  1976.  A  major  source 
of  supply  responsible  for  Importing  at  least  300  kilograms  of 
heroin  from  Beirut  to  Detroit,  was  arrested  as  he  attempted  to 
depart  Beirut  with  three  kilograms  of  pure  heroin  destined  for 
the  United  States.  Both  the  New  York  and  Detroit  Offices  had 
major  Investigations  directed  at  this  source  of  supply. 
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Israel  continues  as  a  consumer  of  heroin  principally  supplied  by 
trafficking  groups  in  Istanbul,  Turkey.  The  New  York  DEA  Office 
has  coordinated  several  investigations  with  European  DEA  Offices, 
the  Istanbul  and  Ankara  Offices  and  the  Israeli  National  Police 
involving  members  of  the  so  called  "Israeli  Mafia”  who  operate 
throughout  Europe  and  the  Middle  East  and  Import  SWA  heroin  into 
the  United  States. 

Egypt  continues  to  be  an  importing  and  consumer  country  and  plays 
little  role  in  transshipment  of  narcotics  to  Western  Europe  or 
the  United  States.  Egyptian  nationals  are  used  as  couriers 
throughout  the  Middle  East  and  Europe  and  occasionally  are  used 
to  bring  heroin  to  the  United  States  and  Canada. 

Pakistan  is  the  single  largest  producer  of  heroin  in  the  Middle 
East  and  Southwest  Asia.  Seizures  of  heroin  in  Pakistan  will 
approach  the  two  ton  level  of  19B2.  In  a  major  political  move, 
the  Government  of  Pakistan  has  notified  the  heroin  manufacturers 
in  the  North-West  Frontier  Provences  (NWPP)  tribal  areas  that 
manufacture  of  heroin  will  no  longer  be  tolerated.  Seventeen 
(17)  primitive  laboratories  have  been  turned  over  to  the 
authorities  in  the  past  two  months. 

The  Karachi  DEA  Office  is  extremely  active  in  Identifying  heroin 
smuggling  ventures  that  are  based  in  Karachi  and  supply  both 
Western  Europe  and  the  United  States.  This  effort  has  been 
highly  successful  and,  at  least  weekly,  the  Karachi  R.O.  supplies 
information  that  leads  to  multi-kilogram  heroin  seizures  in  the 
major  airport  cities  of  Western  Europe. 
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Summary  Statement 

Mr.  Mullen.  This  appropriation  finances  a  domestic  program  in 
each  of  our  50  States,  and  foreign  operations  in  42  countries,  as 
well  as  eight  forensic  laboratories  across  the  country,  and  the  Fed¬ 
eral,  State  and  local  task  force  program  which  operates  in  19  major 
metropolitan  areas. 

Program  increases  will  strengthen  and  modernize  the  foreign  op¬ 
erations,  the  vehicle  fleet,  and  our  ADP  and  laboratory  services 
program. 

The  number  one  crime  problem  confronting  America  is  drug  traf¬ 
ficking,  which  is  inextricably  tied  to  organized  crime  both  in  the 
traditional  and  nontraditional  sense.  Outlaw  motorcycle  gangs,  Co¬ 
lombian  cocaine  cowboys,  LCN  syndicates  and  the  other  organized 
crime  groups  are  more  often  than  not  violent  profiteers  exploiting 
a  broad  range  of  our  population. 

Our  goal  is  to  stabilize  and  then  to  minimize  the  drug  problem 
by  ensuring  that  the  traffickers  are  apprehended  and  convicted, 
that  their  drugs  are  removed  from  the  marketplace  and  that  they 
lose  their  profits  and  proceeds. 

In  the  past  year  we  have  made  great  strides  in  the  drug  enforce¬ 
ment  program.  For  the  first  time  we  have  seen  the  military  provide 
assistance  to  the  drug  campaign.  Last  year  the  Attorney  General 
restructured  DEA  and  gave  the  FBI  concurrent  jurisdiction  to  en¬ 
force  drug  laws.  This  alliance  has  been  very  effective.  For  example, 
the  number  of  court-authorized  drug-related  wiretaps  has  tripled 
with  FBI  involvement  and  support.  The  number  of  FBI  narcotics 
cases  has  increased  from  under  one  dozen  to  well  over  1,100,  which 
is  in  addition  to  DEA's  7,500  ongoing  investigations.  The  number  of 
DEA  fugitives  apprehended  has  increased  significantly.  The  FBI  is 
apprehending  somewhere  between  30  and  40  fugitives  on  behalf  of 
DEA  each  quarter  of  the  fiscal  year. 

In  general,  DEA/FBI  coordination  of  training  programs,  scientif¬ 
ic  laboratory  programs  and  criminal  information-sharing  has  pro¬ 
gressed  very  well.  We  are  now  embarking  on  other  major  endeav¬ 
ors. 

Last  October  President  Reagan  announced  an  8-point  initiative 
to  combat  drug  trafficking  by  organized  crime  which  is  authorized 
in  the  further  Continuing  Resolution  for  1983. 

One  initiative  is  the  12  organized  crime  drug  enforcement  task 
forces  which  cover  the  entire  country.  Under  the  Attorney  Gener- 
aVs  direction  the  Federal  enforcement  agencies  are  working  cooper¬ 
atively  drawing  upon  the  expertise  of  each  of  the  participants  to 
conduct  investigations  at  the  highest  levels  of  the  drug  traffic  in 
order  to  reach  the  principal  players  and  to  destroy  the  market 
structure  that  has  developed. 

I  would  like  to  emphasize,  however,  that  this  task  force  program 
will  be  supplementing  and  not  supplanting  the  ongoing  efforts  of 
the  DEA  and  FBI. 

Another  significant  component  of  DEA's  enforcement  program  is 
our  State  and  local  effort.  State  and  local  task  forces  which  are 
geared  toward  the  violent,  mid-level  and  street  level  violator  are  an 
important  avenue  of  support  for  the  State  and  local  enforcement. 
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The  El  Paso  Intelligence  Center  continues  to  provide- the  intelli- 

fence  support  for  their  operations;  46  States  are  now  on-line  in  the 
11  Paso  Intelligence  Center  program. 

As  part  of  the  President’s  initiatives  we  are  continuing  and  en¬ 
hancing  the  State  and  local  training  program. 

DBA^  domestic  eradication  program  now  in  place  in  25  States 
has  been  extremely  effective.  Together  we  eradicated  over  1,600 
metric  tons  in  1982. 

In  conclusion,  Mr.  Chairman,  I  believe  that  the  programs  now  in 
place  have  ^eat  potential  to  build  upon  our  recent  accomplish¬ 
ments.  We  will  be  able  to  minimize  the  drug  problem  and  the  relat¬ 
ed  problem  of  violent  crime. 

I  appreciate  the  sup^rt  of  this  Committee  and  the  Congress.  I 
win  TO  pleased  at  this  time  to  answer  any  questions  which  you  may 
have. 


COCAINE  CURRENTLY  DRUG  OF  CHOICE 

Mr.  Smith.  Is  one  kind  of  drug  becoming  more  popular  than 
other  kinds? 

Mr.  Mullen.  It  appears  of  late  that  cocaine  is  the  drug  of  choice. 
A  large  segment  of  our  population  seems  to  be  increasing  its  usage 
of  cocaine  at  a  very  rapid  rate. 

Mr.  Smith.  What  is  the  origin,  what  countries? 

Mr.  Mullen.  Most  of  our  cocaine,  perhaps  in  excess  of  80  per¬ 
cent,  comes  from  Colombia,  as  does  the  vast  bulk  of  our  marijuana, 
in  excess  of  70  percent. 

Mr.  Smith.  Why  is  that  becoming  more  popular?  Is  it  easier  to 
get  than  some  other  drugs,  or  is  it  preferred? 

Mr.  Mullen.  It  is  a  matter  of  preference.  It  appears  as  though 
the  use  of  marijuana  has  peaked  at  about  25  million  plus  United 
States  citizens.  But  I  believe  that  through  the  educational  pro- 
nams,  the  knowledge  now  of  the  actual  physical  harm  that  comes 
from  the  use  of  maryuana  is  becoming  more  and  more  known,  even 
among  our  youth. 

We  haven’t  been  as  effective  in  making  known  the  dangers  of  co¬ 
caine.  It  is  just  something 'that  some  feel  is  not  a  harmful  drug, 
whereas  in  fact  it  is. 

INFORMATION  SOURCES  ON  DRUG  EFFECTS 

Mr.  Smith.  How  can  we  make  information  concerning  the  effects 
of  cocaine  more  available? 

Mr.  Mullen.  We  have  some  significant  programs  under  way. 
Mainly  under  the  direction  of  Carlton  Turner.  Dr.  Turner  is  the 
senior  policy  adviser  at  the  White  House. 

We  are  enlisting  the  aid,  for  example,  of  professional  athletes 
and  people  from  the  entertainment  industry. 

Another  recent  pronam  I  think  is  going  to  be  very  effective  is 
one  being  supervised  by  the  McNeil  Laboratories.  That  program  is 
to  enlist  the  pharmacists  all  over  the  country.  It  turns  out  we  have 
not  been  using  this  tremendous  resource.  Here  we  have  people  in 
every  community  who  are  perhaps  the  most  knowledgeable  on  the 
dnigs  that  are  available  and  their  effect  on  people.  McNeil  is  pro¬ 
viding  them  with  special  materials. 
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WORK  OF  NATIONAL  INSTITUTE  OF  DRUG  ABUSE 

Mr.  Smith.  How  close  are  you  assoviated  with  NIH  studies  and 
the  Mental  Health  Institute’s  activities  in  this  area? 

Mr.  Mullen.  NIDA,  the  National  Institute  of  Drug  Abuse,  is 
closely  associated  with  NIH,  their  studies,  and  getting  out  in¬ 
formation  which  comes  from  NIH.  The  DEA  works  very  closely 
with  NIDA. 

Mr.  Smith.  I  hope  they  are  more  helpful  than  they  were  with 
marijuana  studies.  I  was  distressed  that  two  or  three  years  in  a 
row  they  appeared  before  another  Subcommittee  and  said,  "We 
have  no  proof  that  marijuana  is  harmful.’’  They  didn’t  have  any 
proof  it  wasn’t,  either.  But  the  way  they  stated  it,  they  led  people 
to  believe  there  was  nothing  wrong  with  marijuana,  that  it 
wouldn’t  hurt  you. 

Mr.  Mullen.  That  is  simply  not  the  case,  Mr.  Chairman. 

Mr.  Smith.  Of  course  we  know  that  now.  But  I  think  that  alone 
caused  some  younger  people,  at  least,  to  use  it  thinking  it  didn’t 
make  any  difference,  it  didn’t  hurt.  If  they  had  known,  I  don’t  think 
some  of  them  would  have  done  it. 

DOMESTIC  ERADICATION  PROGRAM 

What  about  the  domestic  eradication  program? 

Mr.  Mullen.  We  have  expanded  the  program  si^iflcantly.  In 
1982,  25  Stites  were  involved.  The  interesting  thing  in  the  domes¬ 
tic  eradication  program  is  that  we  eradicated  in  excess  of  1,600 
metric  tons,  whereas  prior  to  this  year,  in  1981,  we  estimated  that 
only  1,200  metric  tons  were  being  grown.  So,  as  we  can  see,  we 
have  had  a  significantly  higher  growing  of  marijuana  in  this  coun¬ 
try  than  we  had  suspected.  It  could  be  four  times  that  amount.  It 
could  be  close  to  8,000  metric  tons. 

Mr.  Smith.  The  eradication  program  includes  both  that  raised  for 
the  purpose  of  use  and  also  that  grown  wild;  is  that  right? 

Mr.  Mullen.  Well,  we  concentrate  on  that  being  grown  commer¬ 
cially.  If  we  detect  some  growing  wild  we,  of  course,  would  also 
eradicate  it. 

This  program,  Mr.  Chairman,  is  sponsored  by  DEA.  We  provide 
the  training.  We  train  observers  how  to  spot  marijuana  plots  from 
the  air.  But  it  is  mainly  handled  by  State  and  local  authorities. 
The  States  provide  the  aircraft  and  the  officers  who  go  in  and  actu¬ 
ally  do  the  eradication. 

Mr.  Smith.  What  problems  are  they  having  in  this  regard?  Some 
of  the  States  are  having  problems,  aren’t  they,  with  people  not 
wanting  them  to  use  chemicals? 

Mr.  Mullen.  Yes.  The  paraquat  issue  comes  up  time  and  time 
again.  As  you  know,  paraquat  is  a  commonly  used  weed  killer,  used 
extensively  in  Florida  and  in  the  San  Joaquin  Valley  in  California. 
But  I  think  this  is  probably  an  area  where  we  have  kind  of  lost 
what  I  would  call  the  propaganda  war.  Those  who  would  be  in 
favor  of  decriminalization  of  marijuana  have  somehow  convinced 
authorities,  and  in  some  ceises  the  media,  that  paraquat  is  harmful. 

We  have  not  detected  one  single  case  where  the  spraying  of  para¬ 
quat  has  caused  a  health  hazard  or  injury  to  any  individual. 
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Mr.  Smith.  I  don’t  think  there  is  any  doubt  it  could  be  harmful, 
but  I  think  it  ought  to  be  advertised.  I  think  that  is  one  of  the 
things  that  really  would  hurt  the  sale  of  the  stuff,  if  users  didn’t 
know  for  sure  whether  or  not  they  were  getting  something  that 
would  be  harmful. 

I  still  think  that  we  are  missing  a  useful  tool  by  not  using  some 
kind  of  a  chemical  that  people  can’t  detect  but  which  makes  them 
nauseated  when  they  use  it.  It  seems  like  a  lot  more  could  be  done 
in  the  area  of  working  with  the  States  on  this  kind  of  thing. 

Now,  the  FBI  involvement  and  support,  is  that  working  out? 

FBI  INVOLVEMENT 

Mr.  Mullen.  It  is  working  out,  Mr.  Chairman,  better  than  most 
of  us  had  hoped.  I  can  cite  statistic  after  statistic  and  I  think  the 
results  have  already  begun  to  flow  from  that. 

For  example,  when  we  started  working  together  the  FBI  had  less 
than  100  narcotics  cases.  Now  it  is  up  to  1,135. 

I  don’t  believe  you  can  succeed  in  the  drug  enforcement  effort 
without  significant  use  of  the  court-authorized  wiretap.  In  the  first 
nine  months  of  1981,  DEA  was  able  to  use  the  wiretap  on  23  occa¬ 
sions.  Now,  the  first  nine  months  of  1982,  with  FBI  support,  we 
used  the  wiretap  on  81  cases.  That  is  a  226  percent  increase. 

It  was  not  a  matter  of  DEA  not  having  the  expertise  or  the  abili¬ 
ty  to  install  and  maintain  a  wiretap,  but  they  require  significant 
numbers  of  investigators. 

When  we  starts  there  were  12  investigations  being  worked 
jointly,  that  number  now  exceeds  300.  All  of  these  are  vepr  signifi¬ 
cant  cases  and  many  of  those  involve  some  form  of  public  corrup¬ 
tion  where  you  have  a  public  official  involved  in  drug  trafficking 
activity  or  facilitating  drug  trafficking.  So  I  think  the  program  is 
working  well. 

We  have  fully  trained  over  280  FBI  agents  as  drug  investigators 
at  the  DEA  Academy.  We  have  field  trained  almost  all  FBI  agents, 
given  them  a  three^ay  familiarization  course.  We  hope  to  fully 
train  an  additional  300  FBI  agents  this  year. 

DRUG  ENTRY  POINTS 

Mr.  Smith.  You  say  that  the  principal  origin  of  cocaine,  80  per¬ 
cent  of  it,  is  from  Colombia.  What  are  the  entry  ports  into  the 
United  States? 

Mr.  Mullen.  Well,  for  many  years  the  main  supply  point  was 
South  Florida,  but  we  have  had  ongoing  now  since  March  of  last 
year  the  Vice  President’s  Task  Force.  It  is  a  task  force  designed  to 
attack  or  interdict  the  flow  of  drugs.  It  has  proven  successful. 

We  now  find  cocaine  coming  into  many  areas  of  the  country.  The 
trafficking  has  moved  up  the  East  Coast,  for  example,  and  has 
moved  inland.  Just  this  past  week  we  had  a  plane  crash  here  in 
Virginia  with  approximately  800  pounds  of  cocaine. 

Mr.  Smith.  V^ere  did  that  plane  come  from? 

Mr.  Mullen.  Where  did  that  originate?  We  have  not  yet  deter¬ 
mined  that,  Mr.  Chairman,  but  I  would  venture  to  say  it  will  be 
Colombia  when  we  do. 
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Most  of  these  aircraft  do  orginate  in  Ck>lombia  and  stop  perhaps 
at  way  stations,  perhaps  the  Caymans  or  the  Bahamas. 

MARIJUANA  ORIGIN 

Mr.  Smith.  What  is  the  principal  origin  of  maryuana  now? 

Mr.  Mullen.  Again  the  main  source,  over  70  percent  is  Colom¬ 
bia. 

Mr.  Smith.  It  has  moved  out  of  Mexico? 

Mr.  Mullen.  The  Mexicans  have  been  very  effective  in  the  past 
with  their  eradication  programs.  We  are  seeing  a  slight  increase  in 
the  marijuana  coming  from  Mexico,  but  it  is  mainly  Colombia,  Ja¬ 
maica,  and  Mexico,  and  then  the  domestic  supply. 

Mr.  Smith.  We  have  had  excellent  cooperation  with  Mexico. 
Some  of  us  have  been  down  there  and  visited  with  the  Attorney 
General  of  Mexico,  and  they  are  really  serious  about  it.  That 
simply  moved  it  out  of  Mexico,  didn’t  it? 

Mr.  Mullen.  It  did.  But  what  you  have,  Mr.  Chairman,  is  every 
six  years  the  change  of  Administration  in  Mexico.  We  have  recently 
experienced  one,  and  there  seems  to  be  a  slight  decline  or  dip  in 
the  effort  that  normally  picks  up  once  the  Administration  gets  into 
place  and  we  have  had  a  chance  to  meet  with  them  and  confer 
with  them. 

Mr.  Smith.  We  are  not  getting  that  kind  of  cooperation  out  of  Co¬ 
lombia,  are  we? 

Mr.  Mullen.  Not  really,  we  have  seen  improved  cooperation,  but, 
not  to  the  extent  we  would  like  or  believe  necessary. 

HEROIN  ORIGIN 

Mr.  Smith.  What  is  the  principal  origin  of  heroin? 

Mr.  Mullen.  The  principal  origin  is  Southwest  Asia,  the  Middle 
East,  Pakistan,  Afghanistan  and  Iran.  We  estimate  as  much  as  54 
percent  is  coming  from  that  area;  perhaps  10  percent  from  South¬ 
east  Asia,  with  the  rest  coming  from  Mexico.  But  the  main  source 
of  our  heroin  at  present  is  Pakistan.  It  goes  through  the  Middle 
East,  through  Greece,  Yugoslavia,  perhaps  through  Cyprus  and  on 
to  Italy  where  it  is  actually  processed  into  heroin.  You  have  the 
morphine  base  going  into  Italy  and  then  onto  the  United  States. 

Mr.  Smith.  Are  you  proposing  to  increase  the  number  of  person¬ 
nel  in  the  Middle  East,  primarily  for  the  interdiction  of  heroin? 

Mr.  Mullen.  That’s  correct,  gathering  intelligence  and  working 
with  foreign  police  in  interdicting  the  heroin  flow.  We  do  have  on¬ 
going  intelligence  operations  in  the  Mediterranean,  Operation  Med, 
and  another  operation  there  which  is  desired  to  gather  intelli¬ 
gence,  to  identify  the  ships  and  the  individuals  trafficking  in 
heroin. 

Mr.  Smith.  Primarily  our  increased  effort  is  going  to  be  in  Italy, 
in  Cyprus? 

Mr.  Mullen.  That’s  correct.  Italy  mainly,  because  at  one  time 
France  was  the  country  wherein  the  heroin  was  being  processed 
and  sent  to  the  United  States.  It  seems  the  activity  has  moved  to 
Italy. 
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We  would  consider  C^rus  if  things  change;  if  conditions  change 
in  Lebanon  we  would  like  to  have  some  agents  there;  perhaps  in 
Turkey. 


FOREIGN  GOVERNMENT  COOPERATION 

Mr.  Smith.  Are  we  getting  the  kind  of  cooperation  you  think  we 
should  from  those  gc^vernments? 

Mr.  Mullen.  Yes:  Just  this  past  week  I  traveled  to  France  and 
met  with  the  French,  the  Italians  and  the  Canadians.  We  are  get¬ 
ting  the  cooperation  we  belieyg^isjiecessaiy. 

Mr.  Smith.  What  about  Cyprus? 

Mr.  Mullen.  Cyprus,  yes,  we  are  getting  cooperation  there.  We 
do  have  problems,  of  course,  with  countries  such  as  Iran,  Afghani¬ 
stan,  where  we  just  have  very  limited  knowledge  as  to  what  is  hap¬ 
pening. 

Mr.  Smith.  It  comes  through  some  other  country  on  the  way;  is 
that  right? 

Mr.  Mullen.  Normally  Pakistan,  although  we  have  detected  ex¬ 
tensive  activity  on  the  part  of  Iranians  in  trafficking  in  this  coun¬ 
try. 

Mr.  Smith.  In  this  country? 

Mr.  Mullen.  Yes,  sir. 

Mr.  Smith.  How  do^they  get  it  here? 

Mr.  Mullen.  The  main  routes  I  indicated  before,  mainly  by  air,~ 
and  going  through  Europe  and  on  into  the  Northeastern  United 
States. 

Mr.  Smith.  You  said  Europe.  You  are  talking  about  Italy  and 
Cyprus  now? 

Mr.  Mullen.  Yes^t-goes^hrough  there. 

ORGANIZED  CRIME  EUROPEAN  CONNECTIONS 

Mr.  Smith.  So  that  is  still  the  key  area? 

Mr.  Mullen.  Still  the  key  area,  especially  Italy  and  Sicily,  be¬ 
cause  of  the  involvement  of  the  Mafia  and  La  Cosa  Nostra  elements 
in  those  countries. 

We  find  organized  crime  heavily  involved  and  perhaps  responsi¬ 
ble  for  as  much  as  80  percent  of  the  heroin  coming  into  the  North¬ 
eastern  United  States. 

REESTABUSHMENT  OF  OPERATIONS  IN  BEIRUT 

Mr.  Smith.  Mr.  Dwyer? 

Mr.  Dwyer.  Thdnk  you,  Mr.  Chairman. 

I  notice  in  your  statement  that  drug  enforcement  operations 
ceased  in  Beirut  ip  1976.  Would  that  be  because  of  the  political  sit¬ 
uation  at  the  time? 

Mr.  Mullen.  That’s  correct. 

Mr.  Dwyer.  Do^ou  intend  to  reestablish  that  operation? 

Mr.  Mullen.  We  intend  to.  Right  ^at  this  time  we  are  ^oing  to 
place  two  agents  in  there  on  temporal^  duty,  as  the  situation  per¬ 
mits.  If  it  b^omes  volatile  again,  we  will  have  to  remove  them. 

We  have  not  noticed  anv  change  really  as  a  result  of  the  Israeli 
activity  in  Lebanon.  In  other  words,  it  did  not  have  an  impact  as 


far  as  we  can  see  on  the  drug  trafficking  activity  because  most  of 
the  drug  trafficking  activity  W6ks  taking  place  in  the  northern  part 
of  the  country.  That  remained  pretty  well  untouched. 

Mr.  Dwyer.  Business  as  usual? 

Mr.  Mullen.  Yes,  sir. 


AIR  SURVEILLANCE 

Mr.  Dwyer.  The  plane  that  crashed  in  Virginia,  was  that  plane 
being  tracked  by  some  of  the  surveillance  that  we  are  capable  of, 
namely  AWACS? 

Mr.  Mullen.  I  am  told  it  was  not  being  tracked. 

Mr.  Dwyer.  It  was  not  being  tracked?  How  would  that  happen 
that  it  would  not  be  tracked? 

Mr.  Mullen.  With  covering  a  vast  area  out  there,  we  are  receiv¬ 
ing  some  very  positive,  some  very  significant  help  from  the  mili¬ 
tary.  For  example,  the  Navy  E)-2C  radar  aircraft.  But  we  cannot 
keep  the  aircraft  up  24  hours  a  day.  The  Navy  gives  us  an  option. 
They  give  us  so  many  days  per  month  and  discuss  where  we  would 
like  those  planes  located.  We  vary  it.  For  example,  we  may  put 
them  off  the  Atlantic  Coeist,  we  may  put  them  off  the  Gulf  Coast, 
Texas,  New  Orleans,  off  of  Florida,  somewhere  in  the  Caribbean.  So 
it  may  be  at  that  time  that  area  was  not  being  covered. 

It  could  be,  as  we  haven’t  really  determined  the  origin  of  the 
plane  yet,  it  could  be  that  cocaine  came  in  on  a  ship  and  the  plane 
took  off  from  somewhere  in  the  United  States.  So  there  are  many 
reasons  why  that  could  happen. 

We  are  not  claiming,  even  though  we  have  a  much  enhanced 
effort,  that  we  are  getting  all  of  them. 

Mr.  Lawn.  If  I  may  add,  sir,  in  addition,  the  traffickers’  planes 
involved  have  their  own  techniques  for  getting  through  certain  cov¬ 
erage.  For  example,  an  aircraft  that  has  filed  a  flight  plan  will  be 
followed  by  a  trafficker’s  aircraft  in  very  close  proximity.  The 
plane  with  the  flight  plan  will  land  where  he  ostensibly  heis  indi¬ 
cated  his  landing  site  to  be;  the  second  aircraft  will  then  divert  to 
an  adjacent  airfield  with  the  cocaine. 

Mr.  Dwyer.  Well,  if  you  had  the  availability  of  military  surveil¬ 
lance  say  on  an  around-the-clock  basis,  would  this  stop  most  of  the 
cocaine  coming  in  from  Colombia? 

Mr.  Lawn.  Yes,  sir,  with  the  same  imprimatur;  pretty  much. 

Mr.  Smith.  Pretty  much. 

Mr.  Mullen.  Of  course,  we  are  pointing  toward  that  goal,  even  if 
it  means  civilian  acquisition  of  the  radar  capability.  We  are  en¬ 
hancing  our  radar  capability  through  perhaps  surplus  military 
equipment,  something  of  that  nature. 

Mr.  Dwyer.  Are  there  any  moneys  in  this  1984  budget  for  en¬ 
hancing  that  capability? 

Mr.  Mullen.  Not  in  our  budget.  Congressman  Dwyer,  but  I  do 
understand  (I  don’t  want  to  speak  for  another  agency)  Customs  is 
exploring  that  in  their  budget. 
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PUBUC  CORRUPTION 

Mr.  Dwyer.  You  mentioned  public  corruption  as  being  a  real 
problem  in  this  area.  Have  there  been  any  indictments  and  convic¬ 
tions  in  that  regard? 

Mr.  Mullen.  There  have  been  many  indictments  and  convic¬ 
tions.  I  am  not  pointing  the  finger  at  any  level  or  any  branch  of 
government.  It  has  even  happen^  at  the  Federal  level  right  in  our 
own  agency.  But  we  have  had  cases,  for  example,  the  Henry 
County,  Georgia  case  where  the  sheriff,  chief  of  police,  air^rt 
manager,  and  probate  judge  were  all  convicted  of  drug  trafficking. 

One  of  the  mothers  of  a  high  school  teenager  said,  “That  was  the 
very  chief  of  police  who  used  to  go  to  the  high  school  and  lecture 
my  children  on  the  dtuigers  of  drugs.” 

So,  yes,  we  have  had  a  number  of  indictments  and  convictions. 

I  think  we  have  to  eliminate  that  problem  or  we  will  never  get  to 
the  bottom  of  our  drug  problem.  N 

Mr.  Dwyer.  How  about  with  Federal  employees?  I  mean  not  nec¬ 
essarily  within  your  own  agency,  but  State  I>epartment?  I  seem  to 
have  read  an  article  not  long  ago  where  someone  made  the  state¬ 
ment  that  a  State  Department  employee  brought  some  drugs  into 
the  country. 

Mr.  Mullen.  We  have  had  a  limited  number  of  cases  where  we 
have  had  drugs  brought  in  through  the  diplomatic  pouches.  We  had 
a  case  in  Chicago  involving  a  Thai  diplomatic  official,  recently  con¬ 
victed. 

I  am  not  aware  currently  of  any  problem  with  regard  to  our  own 
government  officials  in  that  area. 

ORGANIZED  CRIME 

Mr.  Dwyer.  You  mentioned  organized  crime  is  now  controlling 
70  or  80  perrant  of  the  flow  in  the  Northeast.  It  was  thought  that 
organized  crime  at  one  time  was  not  involved  in  narcotics.  That 
might  have  been  from  the  movies.  But  have  they  always  been  in¬ 
volved  in  it,  quite  honestly? 

Mr.  Mullen.  I  believe  that  they  have  been.  I  believe  that  was  a 
m3rth  about  their  non-involvement.  As  you  l^ow,  for  many  years 
there  were  some  Federal  officials  who  didn’t  believe  that  organized 
crime  existed,  and  I  think  we  are  all  convinced  now  that  it  is  there, 
and  that  they  are  heavily  involved  in  drug  trafficking  activities 
even  with  heroin. 


BANK  COOPERATION 

Mr.  Dwyer.  Just  one  more  question,  about  the  tracing  of  money, 
the  tremendous  sums  of  money  that  are  involved  here.  I  was 
amazed  some  years  ago,  when  I  was  in  Florida,  I  saw  an  ad  in  the 
paper  where  they  were  advertising  safety  deposit  boxes  open  24 
hours  a  day  7  days  a  week.  The  advertisement  was  worded  so  that 
you  got  the  impression  you  could  walk  in  and  out,  and  no  one 
would  be  looking  at  you.  So  there  are  tremendous  sums  of  money 
involved.  ; 
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Are  banks  attempting  to  trace  these  signiflcant  flows  of  money? 
What  is  the  extent  of  the  cooperation  you  are  getting  from  the 
banks? 

Mr.  Mullen.  For  the  most  part  we  are  getting  good  cooperation 
from  the  banks.  Of  course  we  do  have  some  cases  of  banks  being 
involved.  Recently  a  bank  itself  was  indicted  along  with  most  of  its 
officials.  But  we  do  have  an  ongoing  program  with  United  States 
Customs,  Internal  Revenue  and  FBI,  to  trace  the  money  flow. 

I  think  this  is  a  key.  to  the  drug  enforcement  effort,  not  only  to 
trace  the  money  but  then  to  seize  the  money  and  the  assets. 

In  1979  DEA  was  only  able  to  seize  $13  million  worth  of  assets. 

In  1982  we  seized  $191  million  in  assets.  I  think  there  is  a  potential 
out  there  to  seize  much  more. 

I  think  that  has  to  be  one  of  the  pillars  of  the  drug  enforcement 
effort,  to  seize  and  forfeit  the  assets  of  the  traffickers. 

Mr.  Dwyer.  Thank  you. 

Mr.  Lawn.  In  addition,  on  your  question.  Congressman  Dwyer, 
we  are  also  capitalizing  on  the  very  issue  that  you  mentioned  in 
Florida,  in  that  DEA  and  the  FBI  are  becoming  involved  in  long¬ 
term  undercover  operations  in  which  the  undercover  agent  acts  as 
the  money  launderer.  The  most  notable  in  recent  times  was  the  - 
Operation  Swordfish  in  Florida,  where  indictments  were  brought 
last  year.  So  we  are  capitalizing  on  this  type  of  venture  that  is 
going  on  around  the  country. 

NARCOTICS  LAW  ENFORCEMENT  AGENCIES 

Mr.  Smith.  Mr.  Mrazek. 

Mr.  Mrazek.  Aside  from  the  FBI,  the  Customs  Service,  and  the 
DEA,  how  many  different  Federal  agencies  are  involved  in  enforce¬ 
ment  of  narcotics  laws? 

Mr.  Mullen.  For  enforcement  of  the  narcotics  law  you  have  not 
just  DEA  and  the  FBI,  but  many  other  agencies.  I  do  not  think  I 
can  name  them  all,  but  I  think  it  is  in  the  area  of  about  32  which 
may  hava  some  interest  in  the  drug  enforcement  effort.  It  could  be 
Agriculture,- for  example,  the  check  station  of  maryuana  plants 
being  brought  in  the  country,  something  of  that  nature. 

Mr.  Mrazek.  As  far  as  enforcement,  is  it  just  the  FBI  and  DEA? 

Mr.  Mullen.  They  have  jurisdiction  of  the  title  21  law,  that  is 
correct. 

dea/fbi  cooperation 

Mr.  Mrazek.  How  closely  do  you  work  with  the  FBI?  Are  all  of 
your  investigations  jointly  shared  when  it  comes  to  investigations 
of  specific  drug  trafficking  that  you  are  investigating? 

Mr.  Mullen.  There  may  be  cases  where  the  FBI  or  DEA  is  work¬ 
ing  exclusively,  but  we  have  specific  written  guidelines  and  I  could 
make  a  copy  of  those  available  to  this  Committee.  You  must  have  a 
principal  or  lead  agency  and  that  agency  is  the  DEA.  So  when  the 
ral  is  working  a  dru^  case,  DEA  is  notified,  and  so  has  knowledge 
and  we  have  regular  liaison. 

A  DEA  agent  at  headquarters  is  stationed  at  the  FBI,  an  FBI 
agent  is  at  DEA,  and  the  same  type  of  liaison  occurs  in  the  field. 
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So  we  have  regular  coordination,  definite  guidelines,  and  very, 
very  close  liaison. 

Mr.  Mrazek.  Aside  from  the  general  surveillance  tnat  the  Navy 
provides.  Cobra  helicopters  and  Hawkeye  and  so  on,  when  you 
.become  actively  involved  in  an  investigation  of  one  particular 
family  or  one  particular  group  of  smugglers,  how  openly  do  you 
share  that  information  with  the  FBI? 

Mr.  Mullen.  Totally  open.  In  fact  at  two  o’clock  today  we  will  be 
having  a  meeting  of  all  of  the  DEA  headquarters  supervisors  and 
all  of  the  FBI  headquarters  supervisors  to  thoroughly  discuss  all  of 
the  cases,  to  make  sure  we  are  not  missing  on  any.  'There  is  a  com¬ 
plete  and  open  exchange  of  information. 

Mr.  Mrazek.  Aside  from  information,  what  about  the  resources 
that  are  available  to  both  agencies?  Are  they  generally  shared? 

Mr.  Mullen.  They  are  shared.  I  earlier  mentioned  the  court  au¬ 
thorized  wire  taps.  Where  there  may  be  a  wire  tap,  the  DEA  mans 
the  wire  and  the  FBI  conducts  the  field  investigation  or  vice  versa, 
or  it  is  shared  down  the  middle.  So  there  is  an  exchange  of  infor¬ 
mation. 

A  case  occurred  recently  in  Florida  that  DEA  wanted  to  pursue 
and  could  not  because  of  Jack  of  resources.  We  then  went  to  the 
FBI  and  15  agents  were  made  available  to  assist. 

LOCAL  ENFORCEMENT  COOPERATION 

-Mr.  Mrazek.  How  closely  do  you  work  with  local  enforcement 
agencies,  such  as  the  New  York  City  Police  Department?  Do  you 
openly  share  the  resources  and  information  with  local  enforcement 
agencies? 

Mr.  Mullen.  We  do.  You  picked  perhaps  the  best  example  in  the 
country.  We  have  the  joint  DEA,  State  and  local  task  force  in  New 
York.  I  recently  met  with  Commissioner  McGuire,  who  said  he 
hoped  that  this  was  institutionalized  and  not  just  something  tempo¬ 
rary  where  the  right  individuals  have  come  together  and  have  been 
put  together  because  it  was  working  so  well. 

We  have  a  system  which  we  call  DECS,  and  by  that  system  any 
local  police  agencies  involved  in  the  task  force  can  make  an  inquiry 
on  an  investigation.  The  local  jMlice  also  have  access  to  the 
NADDIS  DEA  computer  files  containing  identities  of  traffickers. 

Mr.  Mrazek.  Concerning  the  problems  you  spoke  about  earlier  in 
regard  to  subversions  through  bribery,  vast  quantities  of  money  for 
local  police  officials,  do  you  think  it  is  wise  to  institutionalize  a 
-  system  in  whick  you  will  be  sharing  all  of  that  information  with 
local  law  enforcement  agencies? 

Mr.  Mullen.  Yes,  I  think  it  wise.  I  think  you  have  a  higher  con¬ 
sideration,  Which  is  that  you  have  to  have  the  faith  and  confidence 
in  your  local  police  agencies.  Should  we  detect  a  problem  on  an  in¬ 
vestigation,  we  would  isolate  it,  but  until  there  was  a  good  reason 
for  doing  so,  until  the  highest  officials  of  the  police  agencies  were 
involved,  we  would  perhaps  go  to  the  head  of  the  agency  and 
secure  their  assistance  in  working  the  case.  We  have  done  this  in  a 
number  of  cases. 
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The  recent  Chicago  case,  for  example,  when  we  did  detect  some 
criminal  activity  on  the  part  of  the  police  officers.  We  were  able  to 
go  to  the  head  of  the  agencies  and  work  on  the  case  with  the  police. 
Mr.  Mrazek.  There  seems  to  be  a  regular  turnover  in  terms  of 

Klice  personnel  who  are  assigned  to  investigate  drug  traffic  on  a 
»1  level,  in  some  cases  due  to  constant  investigations  that  seem 
to  be  taking  place  about  leaking  information  to  organized  crime 
sources.  I  am  concerned  about  that  particular  issue. 

HAWKEYS  AIRCRAFT 

As  far  as  the  utilization  of  the  Hawkeye  aircraft,  are  you  talking 
about  possible  civilian  acquisition  by  your  agency  or  some  civil 
agency  acquiring  that  aircraft? 

Mr.  Mullen.  Not  actually  of  the  Hawkeye,  but  a  radar  capabili¬ 
ty.  I  think  the  Hawkeye  would  just  be  prohibitively  expensive  for 
an  agency  such  as  DEA  or  Customs  to  operate. 

Mr.  Mrazek.  Have  you  asked  the  Navy  for  24-hour  surveillance 
with  the  utilization  of  the  Hawkeye? 

Mr.  Mullen.  We  have  asked  for  all  that  they  can  give  us,  I  do 
have  specifics.  I  would  rather  give  it  to  you  in  closed  session  as  to 
exactly  what  we  are  doing  so  I  would  not  be  giving  out  intelligence 
information. 

Mr.  Mrazek.  Are  you  ready  to  take  advantage  of  that  resource  in 
terms  of  the  ability  to  apprehend  the  number  of  traffickers  that 
might  be  revealed  through  that  kind  of  totql  surveillance? 

Mr.  Mullen.  I  believe  we  are. 

Mr.  Mrazek.  You  have  the  resources? 

Mr.  Mullen.  We  have  the  resources. 

COBRA  CLASS  HELICOPTERS 

Mr.  Mrazek.  Who  provides  the  Cobra  class  helocopters? 

Mr.  Mullen.  The  U.S.  Army,  and  normally  they  are  operated  by 
U.S.  Customs. 

Mr.  Mrazek.  Are  they  fast  enough  to  track  most  of  the  planes 
you  are  dealing  with? 

Mr.  Mullen.  They  are  fast  enough,  and  ^ain  I  am  si^aking  for 
another  agency.  The  success  rate,  once  we  identify  an  aircraft  and 
it  is  tracked,  went  from  50  to  100  percent  with  the  use  of  the 
Cobra. 

Mr.  Mrazek.  Fifty  to  100  percent. 

Mr.  Mullen.  Yes,  that  is  what  I  have  been  told.  I  would  rather 
have  Customs  speak,  but  this  is  the  information  I  have. 

Mr.  Mrazek.  If  we  were  to  gain  the  simport  of  the  Army  and 
Navy  in  providing  those  resources,  the  E2C  and  the  chase  helicop¬ 
ters  for  you,  would  you  see  that  as  making  a  substantial,'  if  not  dra¬ 
matic,  dent  in  trafficking  in  narcotics  from  South  America,  or 
would  they  simply  move  to  ships  or  slower  methodology?  ^ 

Mr.  Mullen.  I  see  it  as  making  a  substantial-  dent,  and  it  is 
making  a  substantial  dent.  They  will  resort  to  other  means,  would 
use  ships.  We  recently  detected  some  traffickers  off  of  San  Francis¬ 
co  using  scuba  gear  to  come  in  from  the  ships  with  cocaine.  But  I 
believe  with  the  new  task  force  concept  that  we  will  have  the  abili¬ 
ty  to  be  flexible  and  to  meet  the  challenge. 
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Mr.  Mrazek.  I  think  it  would  be  a  lot  easier  to  track  those  ships 
and  planes. 

Mr.  Mullen.  That  is  right.  Yes. 

AROUND-THE-CLOCK  SURVEILLANCE 

Mr.-  Mrazek.  Has  the  President  talked  about  actually  committing 
the  kinds  of  resources  necessary  through  the  Army  and  Navy  in 
providing  around-the-clock  surveillance  and  chase  capability  for- 
you? 

Mr.  Mullen.  I  believe  so.  About  a  month  and  a  half  ago  we  con¬ 
vened  a  conference  at  Fort  McNair  and  the  one  hangup,  the  one 
problem  area  we  were  having  is  a  reimbursement  clause  with 
regard  to  use  of  military  equipment  and  facilities.  But  Ed  Meese 
appeared  before  this  conference,  and  we  had  about  300  military 
representatives,  and  he  made  the  statement,  that  he  had  spoken  to 
the  President  that  very  morning  and  he  said  that  reimbursement 
was  not  to  be  sought  until  absolutely  required  by  law.  So  he  made 
that  very  clear  that  the  President  supported  the  utilization  of  mili¬ 
tary  equipment. 

Now,  I  believe  that  the  law  enforcement  agencies  do  understand 
that  the  military  has  a  primary  mission,  the  defense  of  the  nation, 
and  we  would  not  want  to  adversely  impact  upon  that,  and  so  we 
are  very  selective. 

Mr.  Mrazek.  I  am  not  aware  that  we  are  facing  any  imminent 
invasion  from  Cuba  or  any  other  threat  in  our  hemisphere. 

Mr.  Mullen.  We  would  not  want  to  make  excessive  demands. 

Mr.  Mrazek.  I  don’t  think  it  is  necessarily  excessive  when  you 
talk  about  the  chance  to  curtail  substantially  drug  traffic  coming 
into  this  country,  and  most  of  it,  at  least  as  far  as  cocaine  and  can- 
abis  is  concerned,  is  coming  in  from  South  America. 

We  have  a  chance  to  make  a  tremendous  dent  in  that,  and  essen¬ 
tially  you  have  the  resources  to  handle  it  if  we  can  get  the  Army 
and  the  Navy  to  provide  the  radar  surveillance  and  the  chase 
equipment.  So  basically,  I  guess  what  we  have  to  do  is  go  to  the 
Army  and  Navy  and  ask  them  to  provide  that  around-the-clock  sur¬ 
veillance? 

Mr.  Mullen.  And  we  are  doing  that.  It  is  an  evolving  process 
and  it  improves  with  each  passing  day.  It  is  not  100  percent  yet  of 
what  we  would  like. 

— ^r.  Mrazek.  What  percent  of  coverage  do  you  have  of  the  east- 
em'deaboard  right  now  on  a  24-hour  basis,  5  percent,  50  percent,  75 
percent? 

■  Mr.  Mullen.  You  mean  our  coverage  of  any  part  of  the  eastern 
seaboard? 

Mr.  Mrazek.  The  areas  you  think  are  most  sensitive.  Say  from 
Cape  Hatteras  south. 

Mr.  Mullen.  We  could  not  say  we  have  24-hour  radar  coverage 
for  civilian  law  enforcement  in  any  area.  We  do  have  24-hour  cov¬ 
erage  with  our  Coast  Guard  ships.  Navy  ships  and  so  forth  of  the 
sea  lanes  in  the  Caribbean,  but  I  could  not  say  we  had  24-hour  cov¬ 
erage  of  any  area  for  civilian  law  enforcement. 

Mr.  Mrazek.  What  percentage  of  coverage  do  you  think  you  have 
or  is  that  something  you  prefer  to  talk  about  in  closed  session? 
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Mr.  Mullen.  I  prefer  to  mention  that  in  closed  session,  if  I  could. 

Mr.  Mrazek.  Thank  you,  Mr.  Chairman. 

SPACE  PROBLEMS 

Mr.  Smith.  With  regard  to  the  move,  tell  me  about  your  space 
problems. 

Mr.  Mullen.  Space  problems  in  our  budget  request  relate  to  the 
ADP,  automatic  data  processing,  and  we  just  do  not  have  the  space 
at  our  headquarters  at  14th  and  I  to  handle  it. 

Mr.  Smith.  Does  it  need  to  be  close  by?  Where  is  it  needed? 
Where  could  you  use  it? 

Mr.  Mullen.  It  should  be  relatively  close  by,  but  within  the  city, 
I  would  say.  We  do  have  locations  picked  out  and  we  are  prepar^ 
to  make  the  move  if  we  receive  the  funding. 

Mr.  Smith.  Did  GSA  locate  this  space  for  you  or  how  did  you  get 
it? 

Mr.  Mullen.  GSA  located  the  space. 

Mr.  Smith.  What  is  the  cost  per  foot? 

Mr.  Barnett.  It  is  a  Federally  owned  building,  Mr.  Chairman. 

Mr.  Smith.  But  what  is  the  SLUC  charge? 

Mr.  Barnett.  We  are  not  charged  by  individual  buildings,  sir,  it 
is  a  flat  rate  that  we  are  Charged.  Presently,  the  flat  rate  we  are 
charged  for  offlce  space  in  the  building  to  which  we  propose  to 
move  the  ADP/teleprocessing  equipment  is  $8.14  per  square  foot. 
However,  GSA  charges  a  substantially  higher  rate  for  specialized 
ADP  space,  and-we  would  anticipate  paying  a  higher  rate  shortly 
after  the  equipment  is  installed. 

Mr.  Smith.  That  is  kind  of  a  high  cost  area,  isn’t  it? 

Mr.  Mullen.  It  may  be.  For  the  area  we  are  in  I  belieye  our  rate 
is  only  $5  per  square  foot.  It  is  a  very  low  cost  but  that  is  averaged 
out  with  other  agencies  and  we^pay  in  the  area  of  $11  a  square  foot 
even  though  the  cost  to  the  GSA  is  only  $5  per  square  foot. 

Mr.  Smith.  What  is  GSA  charging  you? 

Mr.  Mullen.  I  believe  it  is  $11,  $11  or  $12  a  square  foot. 

Mr.  Barnett.  Mr.  Chairman,  if  I  may,  that  is  an  old  building. 
The  old  Weather  Service  Building  is  in  an  area  of  town  that  is  not 
a  high  priced  space. 

Mr.  Smith.  They  are  trying  to  move  us  over  in  that  area  or  that 
district,  although  I  would  not  say  that  particular  block.  How  much 
is  your  increase  from  GSA  in  your  charges  for  space  in  this  budget? 

Mr.  Mullen.  $3.2  million. 

Mr.  Smith.  What  was  your  cost  this  year? 

Mr.  Hausler.  $15  million  after  the  reduction. 

Mr.  Smith.  I  think  that  fairly  well  covers  what  we  need  to  in 
open  hearing,  unless  there  are  more  questions.  Thank  you  very 
much. 

We  have  some  additional  questions  which  we  will  submit  to  you 
and  ask  you  to  supply  the  answers  for  the  record. 

[The  questions  referred  to  and  the  answers  follow:] 


QUESTIONS  SUBMITTED  BY  COIWRESSMAN  StmV. 
DRUG  ENFOK^HvENT  ADMINISTRATION 
FY  1983  Pay  Supplemental 


How  much  of  the  FY  1983  pay  incvedee  have  you  been  required  to  absorb 
by  0MB? 

Of  the  pay  raise  requirement  of  $7,714,000,  $380,000  was  targetted 
for  absorption. 

In  which  of  your  programs  are  you  going  to  absorb  this  requirement? 

The  requirement  to  absorb  $380,000  was  targetted  to  be  allocated 
across  all  DEA  programs  so  as  to  rolnlmlze  the  Impact  on  any  one  area. 
However,  as  a  consequence  of  the  Office  of  Management  and  Budget’s 
(Of©)  directive  to  utilize  the  $2,500,000  restoration  for  other  than 
workyears.  It  has  been  proposed  that  the  absorption  be  taken  from 
this  restoration. 


1983  Restoration  of  Funds  and  Workyears 


In  the  1983  Continuing  Resolution  Congress  restored  $2,500,000 
and  100  workyears,  which  were  proposed  for  elimination  in  the  1983 
budget*  Has  your  1983  end^of^year  employment  ceiling  been  increased 
sufficiently  to  enable  DEA  to  use  these  funds  to  restore  the  100 
workyears? 

The  100  workyears  are  not  to  be  restored  In  1983.  The  lirpact  of  the 
reallgrment  of  the  Federal  drug  enforcement  structure  to  Include  the 
FBI,  DEA’s  own  Internal  reorganization  to  provide  for  enhanced  manage¬ 
ment  of  the  drug  control  effort,  and  the  Infusion  of  resources  from 
the  Organized  Crime  Drug  Ehforcement  (OCDE)  progam  should  minimize 
the  requirement  for  additional  workyears  in  1983. 

The  $2,500,000  restoration  will  be  utilized  primarily  to  provide 
resources  for  such  jonfunded  programs  as  domestic  marihuana  eradica¬ 
tion  and  to  offset  the  1983  requir*ed  pay  raise  aborptlon. 

Please  provide  a  list  for  the  record  of  how  these  workyears  will  be 
allocated* 

As  dlscussed-ln  the  preceding  question,  no  workyears  are  being 
restored. 


1983  Reorganization 


In  June  of  1982,  DEA  requested  the  authority  to  undertake  a  major 
reorganisation  of  its  field  and  headquarters  operations*  Has  that 
reorganization  been  completed  and  can  you  provide  for  the  record  a 
swmary  of  the  changes  that  were  made? 
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Yes,  that  reorganization  has  been  con^leted.  A  surrmary  of  changes 
follows ; 

The  Headquarters  element  that  administers  enforcement  operations  was 
reshaped  along  drug  functional  lines,  rather  than  along  geograj^cal 
divisions. 

The  drug  Investigative  sections  are  the  focal  point  for  most  opera¬ 
tions  matters.  These  "desks”  have  tlie  general  responsibility  for  our 
enforcement  program  worldwide.  Now,  one  Special  Agent/C ordinator 
monitors  an  investigation  from  the  Initiation  at  the  drug  source, 
often  outside  the  United  States,  through  the  transshipment  and  de¬ 
livery  phases,  regardless  of  where  in  the  world  the  action  develops. 

I  expect  that  vdien  called  upon  the  agent  in  charge  of  a  drug  desk 
will  be  able  to  give  an  assessment  of  the  international  picture  in 
his  area  of  responsibility. 

Special  Enforcement  Operations  (SED),  which  include  the  former 
CENTAC  and  Mobile  Task  Force  Programs,  are  run  by  the  appropriate 
drug  investigative  sections.  Slmillarly,  the  Office  of  Intelligence 
has  been  reailigned  alorg  drug  functional  lines  to  better  support  the 
enforcement  program.  Our  intelligence  program  will  be  focused  on 
investigative  support. 

We  have  also  established  an  Investigative  Support  Section  to  coordi¬ 
nate  the  specialized  enforcement  elements  that  support  ongoing 
investigations.  Programs  such  as  the  Task  Forces,  the  Air  Wing, 
and  the  passport,  fugitive  and  technical  operations  activities  are 
managed  by^this  section. 

The  regional  concept  was  replaced  with  a  direct  reporting  system. 

We  now  have  19  field  divisions,  each  of  which  has  a  Special  Agent  in 
Chauge  (SAC)  who  reports  directly  to  Headquarters.  The  smaller 
offices  report  through  the  SAC  of  their  division. 

This  system  fosters  better  Headquarters  response  to  the  field  and 
works  to  ensure  that  resources  are  properly  allocated.  The  direct 
reporting  system  removed  a  management  layer  or  two,  and  now  provides 
the  division  manager  with  a  great  deal  more  autonany  and  responsibil¬ 
ity  for  conducting  investigations  in  the  field.  This  reporting 
structure  gives  the  SACs  respoisiblllty  for  the  coordination  of  sig¬ 
nificant  matters  that  are  multi- Jurisdictional  or  unusual.  I  believe 
that  this  approach  gives  us  a  national  thrust  and  coordination  to  our 
enforcement  program. 

How  ave  you  going  to  coven  those  areas  where  you  significantly 
reduced  your  staff? 

In  some  offices,  the  number  of  agent  positions  was  reduced.  In 
making  this  determination,  a  primary  consideration  was  the  strength 
of  the  FBI  in  that  same  area.  Concurrent  Jurisdiction  gives  us  the 
latitude  to  rely  on  the  FBI  in  low  density  drug  trafficking  areas  in 
order  to  staff  the  locales  most  affected  by  drug  tt^flcklng  with 
experienced  DEA  Agents. 

Witt  any  of  the  100  workyears  that  the  Congress  restor^  in  the  1983 
Continuing  Resolution  be  allocated  to  those  areas? 
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The  realignment  of  the  Federal  drug  enforcement  structure  to  Include 
specifically  the  FBI,  and  ISA's  ovm  internal  reorganization,  has 
provided  for  enhanced  management  of  the  drug  control  effort.  As  has 
been  stated  in  answers  to  previous  questions,  0MB  directed  that  the 
100  workyears  not  be  restored  in  19B3« 

The  Impact  of  these  modifications  along  with  an  anticipated  Infusion 
of  resources  from  the  Organized  Crime  Drug  Enforcement  (OCDE)  program 
should  minimize  the  requirement  for  additional  workyears  in  -1983* 


Joint  FBI  —  PEA  Investigations 


Laet  year*  when  you  appeared  before  this  Committee  the  agreement 
between  the  FBI  and  DEA  concerning  coordination  of  drug  inveetiga-- 
tione  had  gust  recently  been  implemented*  What  has  been  the  impact 
of  the  FBI  investigation e  on  DEA  operations? 

Since  the  sunmer  of  1981  when  the  DEA/FBI  alliance  occurred,  FBI 
narcotics  investigations  have  grown  from  100  to  over  1,000.  In¬ 
vestigations  involved  organized  crime,  financial  crimes,  and  public 
corruption.  Joint  DEA/PBI  investigations  have  increased  from  a 
handful  to  over  300.  The  FBI  has  also  dedicated  its  resources  to 
drug-related  Title  III  investigations,  v^ich  are  extremely  mar^wer 
intensive.  In  the  first  six  montlis  of  1981,  v^ch  basically  predates 
direct  FBI  Involvement  in  drug  investigations,  DEA  conducted  16  Title 
III  electronic  surveillances.  During  the  same  time  frame,  one  year 
later,  with  both  DEA  and  the  FBI  utilizing  this  approach,  there  were 
55  drug-related  Title  III  investigations  initiated,  a  2^k  percent 
Increase  I 

FBI  Special  Agents  with  accounting  degrees  are  extreniely  useful  in 
dealing  with  the  financial  end  of  the  illicit  drug  trade.  Also, 
their  network  of  informants,  experience  with  long-tenn  undercover 
operations  and  organized  crime  investigations  are  all  Important 
tools  brou^t  into  this  working  partnership  and  directed  against  the 
highest  level  of  drug  trafficking  organizations. 

EEA  and  the  FBI  are  also  coordinating  utilization  of  the  scientific 
laboratories  to  make  them  available  to  both  agencies. 

Intelligence  analysts  f ran  both'  DEA  and  the  FBI  have  been  working 
closely  together  to  ensure  that  all  intelligence  data  bases  are 
effectively  searched  to  provide  specific  tangetting  information  to 
the  agents  in  the  field. 

What  written  procedures  are  in  force  to  ensure  that  drug  investiga^  ) 
tione  are  coordinated? 

In  addition  to  the  continuous  liaison  and  case  coordination  between 
.r®A  field  and  Headquarter’s  agents  and  their  FBI  counterparts,  the  DEA 
and  the  FBI,  on  March  1^,  1982,  Jointly  issued  a  written  directive 
which  set  forth  the  roles  of  both  agencies  under  concurrent  Jurisdic¬ 
tion  and  detailed  the  operating  procedures  for  optimum  coordination 
of  all  drug  investigations.  A  copy  of  the  cited  directive  has  been 
made  available  to  the  Subccmmittee.  \ 
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Organized  Crline  Drug  E^orcement  Task  Forces 


Recently  the  Administration  eetablieihed  12  Organized  Crime  Drug 
Enforcement  Taek  Forces  throughout  the  country,  and  the  Congress  in 
the  Continuing  Resolution  appropriated  $127.6  million  to  fund  these 
Taek  Forces.  How  many  of  your  agents  have  been  assigned  to  these 
Task  Forces  in  1983  and  how  many  will  be  assigned  in  1984? 

To  date,  the  Drug  Enforcement  Adninlstration  has  been  allocated  250 
Task  Force  positions  by  the  Department  of  Justice,  of  which  20^  are 
Special  Agent  positions  and  ^6  are  support  positions.  These  are  in 
the  process  of  being  deployed  in  the  field  now. 

Are  you  recruiting  new  agents  to  replace  those  who  are  assigned  to 
the  Task  Forces  on  a  one~for~one  basis? 

Yes.  DEA  is  recruiting  new  agents  for  nine  basic  agent  classes  in 
I9B3  to  replace  agents  lost  through  retirement  and  transfers  as  well 
as  replacement  of  those  assigned  to  the  Task  Forces.  There  will  be 
one  basic  agent  class  per  month  for  the  period  January  through 
September. 

Since  you  are  replacing  experienced  agents  assigned  to  the  Task 
Forces  with  new  recruits,  what  impact  will  this  have  on  your  ongoing 
operations? 

We  have  been  absorbing  new  recruits  for  years.  These  are  higjily 
qualified  people,  fully  trained  at  omr  basic  facility  in  Glynco, 
Georgia.  The  experienced  agents  will  continue  to  be  working  on  drug 
law  enforcement — vte  are  not  losing  them. 

Though  there  is  a  learning  period  for  new  agents  in  which  produc¬ 
tivity  is  low,  this  program  represents  a  real  increase  in  investi¬ 
gative  resources  which  will  enable  us  to  ultimately  realize  an 
increased  operational  Impact. 

One  of  the  primary  purposes  of  the  South  Florida  Taek  Force  was  to 
interdict  drugs  coming  into  the  country.  Is  the  interdiction  of 
drugs  the  primary  purpose  of  the  other  Taek  Forces? 

No,  interdiction  is  not  the  primary  purpose,  these  are  investigative 
task  forces.  lYie  Drug  Task  Force  program’s  overall  goal  is  to  iden¬ 
tify,  Investigate,  and  prosecute  members  of  high-level  drug  traffick¬ 
ing  enterpj^ises,  and  to  destroy  the  operations  of  those  organizations. 
The  program  is  designed  to  achieve  this  goal  by  two  means: 

Adding  new  Federal  resources  for  the  investigation  and 
prosecution  of  major  drug  trafficking  organlzaticsis. 

Fostering  Improved  interagency  coordination  and 
cooperatlCHi  in  the  investigation  and  prosecution  of 
major  drug  cases. 

Achieving  these  two  aims  should  result  in  more  and  better  cases 
against  high-level  drug  traffickers,  which  in  turn,  should  have  an 
€q?preclable  liqpact  on  Illegal  drug  trafficking* 
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Among  the  specific  objectives  of  each  Task  Force  will  be: 

To  target,  investigate,  and  prosecute  Individuals 
who  organize,  direct,  finance,  or  otherwise  engage 
in  high-level  Illegal  drug  trafficking  enter*prises, 
including  large  scale  money  laundering  organizations ; 

To  prcmote  a  coordinated  drug  enforcement  effort  in 
each  Task  Force  area,  and  to  encourage  maximum 
cooperation  amwig  all  drug  enforcement  agencies; 

To  work  fully  and  effectively  with  State  and  local 
dr\ig  enforcement  agencied;  and 

To  make  full  use  of  financial  investigative  tech¬ 
niques,  including  tax  law  enforcement  and  forfeiture 
actions,  in  order  to  identify  and  convict  high  level 
trafficker's,  and  to  enable  the  government  to  seize 
assets  and  prx)fits  derived  from  high-level  drug 
trafficking. 

Meeting  these  objectives  will  i?esult  in  the  seizure  of  large  quanti¬ 
ties  of  illegal  drugs  and  trafficker  assets,  auid  the  disruption  of 
large  scale  drug  trafficking  oiTganizatlons. 


OSA  Space  Rental  Charges 


On  ^age  64  of  the  juetificatione  you  are  requesting  an  increase  of 
$3^1^4,000  for  GSA  Standard  Level  Veer  Chargee,  Of  this  amount 

ie  to  restore  cute  made  in  1983,  What  ie  the  juetifica^ 
tion  for  reetoring  alt  of  the  cut  that  uae  made  in  1983? 

Section  108  of  P.L.  97-377,  Continuing  Resolution  for  1983,  pro¬ 
hibits  agencies  from  paying  the  General  Services  Adnlnlst ration  (GSA) 
a  higher  rate  per  square  foot  for  the  rent€d  of  space  and  services 
in  1983  than  they  paid  in  1982.  Hils  resulted  in  a  decrease  of 
$2,258,000  for  DEA  space  charges.  In  keeping  with  the  Achilnlstra- 
tion*s  policy  that  charges  for  space  shall  be  consistent  with  market 
rates,  a  request  was  made  to  restore  the  1983  reduction.  This  policy 
has  been  adc^ted  to  ensure  the  solvency  of  QSA*s  Federal  Building 
Fund. 

The  Justifications  indicate  that  $866,000  of  the  requested  increase 
is  for  1984  price  level  adjustments  and  the  annualization  of  the 
1983  space  irwentory.  Please  break  this  figure  down  for  t>ie  record. 

The  requested  $866,000  increase  can  be  attributed  entirely  to 
anticipated  1984  price  level  adjustments.  Tliis  includes  a  1984 
rate  Increase  of  $953,000  and  a  reduction  of  $87,000  for  the  1984 
annualization  of  space  reductions  vdiich  occurred  as  a  result  of 
their  reorganization. 

What  is  the  1984  general  price  level  adjustment? 

Ihls  requirement  applies  to  0MB  pricing  guidance  as  of  December 
1982  to  selected  expense  categories.  The  Increased  costs  Identi- 
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fled  result  from  apply a  factor  of  5.3  percent  at^alnst  tliose  sub¬ 
object  classes  wiiere  the  prices  that  the  Govemnent  pays  are  estab¬ 
lished  through  tlie  rnaricet  system  rather  tlian  by  law  or  regulation. 

Generally,  the  factor  Is  applied  to  supplies,  materials,  equipment, 
contracts  with  the  private  sector,  transportation  costs  and  utilities. 
Excluded  from  the  computation  are  categories  of  expense  where  infla¬ 
tion  has  already  been  built  Into  the  19^^  estimates. 


Additional  Vehicles 


Pages  17  and  18  of  the  budget  justifications  indicate  a  requested 
increase  of  $4^466,000  for  the  purchase  of  vehicles*  How  many 
vehicles  are  you  requesting  to  purchase  in  1984? 

DEA  is  requesting  authority  to  purchase  888  passenger  irotor  vehicles 
in  1984. 

-  277  for  annueuL  replacement  requirements  for  the  base  procurement 
progra/n. 

-  405  for  one-time. purchase  of  replacement  vehicles  meeting  the 
GSA  replacement  criteria. 

-  2U6  motor  vehicles  to  support  DEA  participation  in  the 
Organized  Crime  Drug  Enforcement  (OCDE)  task  force  operation 
for  which  reimbursable  funding  will  be  provided. 

How  many  vehicles  does  DEA  have  in  its  entire  fleet? 

DEA  currently  2,313  vehicles  in  its  fleet.  Tliese  include: 

1,926  Sedans 

30  Station  wagons 
321  Trucks  auid  vans 
36  Special  purpose  vehicles 

hlhat  is  the  ratio  of  vehicles  to  authorised  agents  (DEA  has  a  total 
of  1,878  special  agent  positions)  ? 

On  August  14,  1981,  DEA  established  the  ratio  of  one  vehicle  to  each 
donestic  field  Special  Agent.  Heaquarters  Special  Agents  are  not  as 
a  general  .rule  assigied  an  official  government  vehicle.  In  addition 
to  the  above  assigrrnent  of  vehicles,  DEA  maintains  approximately 
139  unassigned  special  purpose  vehicles,  e.g.,  heavy  trucks,  vans, 
taxi  cabs,  etc.,  at  various  field  office  locations.  Conpliance 
Investigators  are  assigned  vehicles  at  a  1:2  ratio  and  about  100 
vehicles  are  dedicated  for  this  type  of  activity.  OSA  State  and 
Local  Task  Force  operations  are  assigned  172  vehicles  for  over  300 
State  and  local  police  officers  engaged  full-time  in  Task  Force  drug 
investigations.  DEA  lias  174  vehicles  assigned  to  its  foreign  field 
offices.  Vehicles  are  also  assigned  to  various  functions  such  as 
the  field  laboratories,  EPIC,  the  Aviation  Unit,  and  the  Office  of 
Training  (Federal  Law  Enl'orcement  Training  Center,  FLETC). 

On  page  18  of  the  justifications  you  indicated  that  SOO  seized 
vehicles  will  be  placed  into  service  in  1982  and  1982*  f/hy  is 
the  number  the  equivalent  of  only  260  vehicles? 
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F'JorTTially  veliicles  v^ich  have  been  forfeited  and  placed  in  service 
cannot  be  considered  equivalent  to  new  cars.  About  half  of  their 
utility  has  been  consumed  at  the  tline  they  are  placed  In  service. 
For  the  estimated  500  forfeited  vehicles  to  be  placed  in  service  In 
19B3  and  19^4  only  56  percent  of  tlie  life  expectancy  Is  anticipated 
to  be  remaining. 


Foreign  Cooperative  Investigations 

T 

.k 

On  page  23  of  the  justifieatione  you  indicate  a  requested  increase  of 
nine  positions  and  $860,000  to  reinforce  agent  strength  in  critical 
transshipment  points  on  the  Southwest  Asian  heroin  trafficker  routes* 
What  are  these  cri.tical  transshipment  points  and  how  many  agents_do 
you  have  stationed  there  at  the  present  time? 

The  critical  transsMpment  points  are  from  the  source  area  of 
Southwest  Asia  (SWA),  Including  the  source  countries  of  Pakistan, 
Afghanistan  and  Iran,  plus  the  non-source  neighboring  countries 
of  the  Persian  Gulf  (Kuwait,  United  Arab  Ehl rates,  etc.),  Lebanon, 
Turkey,  Greece  and  the  ISallcan  States.  The  heroin  rtK)ves  into  Cen¬ 
tral  Europe  for  consurtiptlon  and  further  distribution.  SWA  heroin 
is  generally  shipped  through  these  transshipment  points  to  the 
United  States,  but  some  cones  to  the  United  States  direct  fron 
the  laboratories  in  Paki»tanr^^I^ef±neries  also  exist  In  Turkey 
and  Italy.  Within  these Sounti res  of  Southwest  Asia,  DEA  main¬ 
tains  a  presence  in  Islarnabad  (2  speclsil  agents  and  1  analyst), 
Karachi  (3  speclad  agents),  Lahore  (1  special  agent),  Peshawar 
(1  special  agent),  Antcara  (3  special  agents),  Istanbul  (3  special 
agents),  Micosia  (2  special  agents)  and  Athens  (1  special  agent). 
Presently,  DEA  has  no  agent  in  the  Persian  Gulf  or  Beirut, 

Lebanon. 

What  will  the  role  of  these  new  agents  he,  merely  intelligence 
or  interdiction  and  operations^  as  well?  . _ _ 

The  role  of  these  new  agents  would  be  identical  to  that  of  all 
overseas  DEA  agents  which  includes  liaison,  intelligence,  train¬ 
ing  and  investigative  coordination.  The  degree  to  which  emphasis 
is  given  to  these  two  respective  areas,  is  dependent  upon  the 
specific  situation  in  the  host  country. 

What  are  the  critical  trans^iipment  points  for  cocaine  and 
marihuana  that  comes  into  the  United  States? 

Colombian  cocaine,  which  represents  approximately  60  to  80 
percent  of  all  cocaine  reaching  the  United  States,  is  trans¬ 
shipped,  generally  via  private  aircraft  throu^  Aruba,  Panama, 

Belize,  Honduras,  the  Bahamas,  the  Turks  and  Caicos  Islands, 
the  Nether  land  Antilles,  the  Daolnican  Republic  and  recently 
Jamaica  and  Mexico.  Cocaine  processed  in  Peru  and  Bolivia 
generally  reaches  the  United  States  through  these  same  trans¬ 
shipment  points. 

Columbian  marihuana  which  represents  60  percent  of  cannabis 
smuggled  into  the  United  States  via  "motherships"  is  ’isually 


transshipped  through  Aruba,  Costa  Rica,  Belize,  Honduras,  E)omlnican 
Republic,  Mexico,  Guaterala,  and  the  B^amas. 

Thai  sticks  from  Tlialland  and  Laos  generally  reach  the  United  States 
shores  through  the  Phillippines. 

Hashish  of  Middle  Eastern  origin  transits  fran  Spain,  Hollaind,  and 
West  Qennany,  enroute  to  the  United  States  shores. 

Do  you  feel  that  DEA  hae  euffioient  veeouveee  in  these  aveaa? 

With  the  additions  in  this  budget  and  relocation  of  some  present 
overseas  positions,  DEA  has  sufficient  resources  at  this  tline, 
barring  any  unforeseen  changes  in  trafficking  patterns.  DEA 
continually  adjusts  resources  to  respond  to  changes  in  the  traffic. 

An  example  was  the  reduction  of  DEA  personnel  in  Argentina  after 
we  disrupted  that  trafficking  route  in  the  early  1970* s.  A  more 
recent  example  is  the  reduction  of  DEA  presence  in  Germany  after  the 
trafficking  situation  in  that  country  was  brought  under  control. 


DEA  Laboratory  Services 


On  page  Z9  of  the  justifications  you  indicate  a  requested  increase 
of  $764,000  for  replacement  of  obsolete  and  unrepairable  laboratory 
equipment »  We  included  funds  for  this  purpose  in  the  fiscal  year 
1982  supplemental  that  was  enacted  in  September  of  1982 •  Why  was 
the  additional  amount  not  sufficient  to  replace  laboratory  equipment? 

The  additional  funds  for  replacement  of  laboratory  equipment  received 
in  the  1982  supplemental  was  used  to  replace  obsolete  equipment  that 
we  were  unable  to  replace  in  1979,  1980  and  1981  due  to  funding  corn 
stradnts. 

It  is  necessary  to  maintain  all  items  of  laboratory  equipment  in 
operating  condition  to  ensure  unquestionable  forensic  analytical 
results  on  drug  evidence,  and  to  optimize  the  efficiency  of  labora¬ 
tory  operations.  Since  the  inception  of  the  DEA  laboratory  system 
in  1989,  we  have  kept  records  on  laboratory  equipment  repairs, 
downtime,  useful  life  expectancy,  and  replacement  costs.  This  data 
has  enabled  DEA  to  predict  ard  fomulate  a  replacement  schedule  for 
specific  items  of  equipment.  Based  on  this  ansilysls,  we  project  the 
requirement  for  an  increase  of  $764,000  over  the  base  of  $300,000 
for  replaceiTient  of  laboratory  equipment. 

On  page  40  of  the  justifications  you  indicate  a  requested  increase 
of  12  chemists,  one  professional  administrative  position,  three 
technical  clerical  positions  and  $1,190,000  to  enable  the  DEA  labora¬ 
tory  system  to  meet  the  increased  worhload  resulting  from  FBI  drug 
enforcement  activities*  The  FBI  hae  extensive  laboratory  facilities* 
Why  won*t  they  handle  the  analysis  of  the  drug  exhibits  resulting 
from  their  drug  enforcement  activities  in  their  own  laboratory 
facilities? 
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Prior  to  the  Attorney  General *s  granting  authority  In  January,  1982 
for  the  FBI  to  have  concurrent  jurisdiction  In  the  enforceinent  of 
criminal  drug  law  violations,  the  FBI  had  not  been  active  in  drug 
Investlatlons,  V/hen  the  FBI  became  Involved  with  tlie  handling  of 
drug  evidence,  a  decision  was  made  to  have  DEiA  handle  the  analysis  of 
all  drug  exhibits  resulting  from  drug  enforceinent  activities  by  FBI 
special  agents  for  tlie  following  reasons:  (1)  to  ensure  that  there 
was  no  duplication  of  effort  concerning  laboratory  analysts,  (2)  to 
centralize  drug  intelligence  data,  and  (3)  to  use  the  expertise  the 
DEA  laboratory  system  already  possessed  in  this  area.  Given  this 
delineation  of  responsibility,  the  requested  resources  are  needed  to 
meet  the  increased  workload  generated  by  the  involvement  of  the  FBI 
in  drug  investigations.  If  the  FBI  were  required  to  assume  responsi¬ 
bility  for  analysis  of  driig  evidence  they  produce,  they  would  require 
a  significant  resource  enhancement  to  provide  for  the  equlixnent  and 
personnel  necessary  to  accomplish  the  task. 

On  page  40  you  also  indicate  a  requested  increase  of  $504,000  for 
guard  service  for  the  PEA  laboratories*  Are  you  not  already  receiv¬ 
ing  GSA  guard  service,  uhich  is  provided  under  the  GSA  Standard 
Level  User  Chargee  (SLUG)? 

The  SLUG  fee  assesses  the  actual  space  footage  furnished  to  DEA  as 
well  as  a  base  level  of  heating,  ventilation,  air  conditioning  (^IVAC) 
and  GSA  guard  service.  Additional  HVAC  aixi  GSA  guard  service  are 
provided  for -within  the  GSA  recurring  reimbursable  basis.  Currently, 
only  two  of  DEA*s  laboratories  are  located  in  Federal  buildings 
where  GSA  guard  security  is  provided  (Chicago  and  San  Francisco). 

All  other  laboratory  facilities  operate  without  any  added  form  of 
security  protection. 

Armed  guard  service  is  required  to  provide  enhanced  security  for 
evidence  and  DEA  laboratory  employees.  During  normal  duty  hours, 
the  guards  will  limit  access  to  all  laboratory  facilities  to  author¬ 
ized  personnel  only  and,  if  necessary,  act  as  a  deterrent  force  if 
theft  of  drug  evidence  is  attempted;  three  laboratories  will  require 
2^hour  guard  service  due  to  tlie  large  amounts  of  drug  evidence  in 
storage  and  the  high  value  of  the  material.  TJie  remaining  five 
laboratories  will  require  approximately  10  hours  of  guard  service 
per  day. 

The  DEA  laboratories  are  responsible  for  providing  security  and 
preserving  the  integrity  of  drug  evidence  purchased,  seized,  or 
collected  by  DEA  Special  Agents  and  other  law  enforcement  agencies. 
Due  to  the  rapidly  Increasing  frequency  of  bulk  seizures  of  narcotics 
and  dangerous  drugs,  the  value  of  evidentiary  material  in  laboratory 
vaults  has  reached  multi-billion  dollar  proportions.  Although  proce¬ 
dures  liave  been  implemented  to  destroy  bulk  seizures,  they  have  been 
applied  almost  exclusively  to  marihuana  and  hashish.  Destruction  of 
large  seizures  of  narcotics  and  other  dangerous  drugs  has  not  been 
authorized.  This  causes  large  amounts  of  drug  exhibits  to  accumulate 
in  the  laboratory  facilities  over  extended  periods  of  time. 
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Technical  Operations 


On  page  46  of  the  justificatione  you  ane  requesting  an  inoveaee  of 
$1,760,000  for  purchase  of  300  mobile  radios  and  300  portable  radios 
to  replace  a  portion  of  radios  that  are  10  years  old  or  older*  I 
believe  that  funds  were  made  available  for  this  purpose  in  the  Organs- 
ized  Crime  Drug  Enforcement  (OCDE)  amendment  that  was  included  in 
the  continuing  resolution  for  1983.  If  this  request  for  1984  is 
approved,  will  all  of  these  older  radios  that  DEA  now  has  he  able  to 
be  replaced? 

While  the  CXJDE  amendment  stated  that  fundlrig  and  resources  would  be 
provided  to  the  FBI  and  for  automated  Infomatlon  systems,  the 
resources  for  sophisticated  voice  privacy  radio  communications 
equipment  relate  to  the  FBI  only.  DEA  has  received  no  additional 
funds  In  19^3  designated  for  voice  privacy  other  than  $2,000,000 
provided  In  DEA’s  base  availability  for  such  purposes. 

The  19^4  requested  fundlrg  of  $1,760,000  will  enable  DEA  to  replace 
300  mobile  radios  and  300  portable  radios.  Following  the  replacement 
of  these  radios,  approjdjmately  500  obsolete  radios  10  years  old  or 
older  will  remain  In  the  DEA’s  Inventory.  The  replacement  of  the 
entire  DEA  radio  system  to  Include  voice  privacy  Is  to  be  phased 
over  a  five-year  period. 


ADP  and  Telecarmunlcatlons 


On  page  51  of  the  justifications  10  additional  postions  and  $471,000 
are  requested  for  design  and  implementation  of  the  DEA  accounting 
system  and  for  design  and  development  of  various  DEA  ADP  systems. 

How  many  postions  are  presently  allocated  to  the  ADP  and  Telecommuni¬ 
cations  function  and  why  is  that  number  not  sufficient  to  absorb 
these  additional  tasks? 

The  DEA  Office  of  Information  Systems  has  110  positions  to  provide 
world-wide  ADP  and  teleconmunlcatlon  services.  These  positions  are 
distributed  as  follows: 

a.  Six  positions  to  provide  program  management; 

b.  Eight  positions  for  clerical  support; 

c.  Four  positions  for  program  administration  and  control; 

d.  Six  positions  for  planning,  budget  formulation,  policy 
development  and  studies; 

e.  Fifty  positions  to  operate  equipment  cind  staff  communica¬ 
tions  (24  hours  a  day,  7  days  a  week)  and  manage  data 
entry  contracts; 
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f .  Ten  positions  to  provide  technical  support  such  as 
network  desigi,  system  softv/are,  equipment  analysis, 
equipment  testing  and  installation  and  to  respond  to 
trouble  calls; 

g.  Twenty-six  positions  for  application  systems  design 
and  devei^opTiient,  contract  management,  systems  studies, 
system  maintenance. 

Subsequent  to  the  recent  reorgeinization,  ongoing  requirements  had  to 
be  absorbed  within  a  reduced  staffing  level. 

Despite  continuing  efforts  to  augnent  ADP  personnel  resources  through 
the  use  of  Industry  contracts  and  relmbui'*sable  agreenents  with  other 
government  agencies,  additional  permanent  positions  are  required  to 
carry  out  DEA's  obligation  to  rrianage  contracts  and  to  maintain  new 
systems  once  they  are  delivered  to  DEA. 


Move  to  2400  M  Street 


What  is  the  cost  per  square  foot  of  the  building  at  2400  M  Street? 

The  19B2  rate  was  $S.14  per  square  foot.  Because  of  the  previsions 
of  the  continuing  resolution  we  are  also  paying  this  amount  in  19^3 • 
The  General  Service  Administration  has  advised  that  the  cost  per 
square  foot  would  have  been  $22,36  in  19y3«  We  expect  to  pay  at 
least  that  amount  in  1984, 

On  page  52  of  the  juetifieatione  you  indicate  that  there  is  not  suf¬ 
ficient  space  in  DEA*  a  headquarters  building  to  faciliitate  the  in¬ 
stallation  of  your  ADP  and  telecommunications  hardware*  You  further 
indicate  that  you  wafit  to  move  your  computer  operations  to  a  building 
vacated  by  the  Federal  Emergency  Management  Agency*  The  cost  of  this 
move  is  $1,052,000*  What  items  are  included  in  this  amount? 

The  items  Included  in  the  $1,032,000  cost  to  move  the  DEA  computer 


and 

support  facilities  to  2400  M  Street  are  as 

follows ; 

a. 

Physical  security  modifications 

$100,000 

b. 

Modifications  and  renovation  of  space 
(6714  sq.  ft.  X  $100  per  sq.  ft.  to 
reix)vate ) 

GTlj'iOO 

c. 

Move  of  Magnuson  Computer  and 
associated  peripheral  equipment 

31,000 

d. 

Move  of  E4X;  computer  and  associated 
peripheral  equi;)ment 

39,000 

e. 

Move  of  distribution  equipment 

2,800 

f. 

Move  of  optical  character  reader  (OCR) 

5,800 

g* 

Move  of  data  entry  equipment 

5,800 
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h. 

Move  of  reproduction  equipment 
(Xerox  1200) 

1,400 

i. 

Miscellaneous  moving  costs, 

(comnunication  line  Installation, 

- 

office  furniture  and  etc.) 

10,000 

J. 

Installation  of  corrmunl cations  line 

24,000 

k. 

Purcliase  of  additional  teminals,  printers 
and  stands  for  remote  operations 

120,000 

1. 

Maintenance  of  equipment  (shown  in 
item  k) 

20,000 

m. 

Pur  chaise  of  miscellaneous  supplies 

800 

Total  Cost 

$1,032,000 

Guard  Services 


On  page  62  you  are  requesting  an  additional  $392,000  for  GSA  guard 
service  at  the  2400  M  Street  location*  Why  won*t  GSA  provide  such 
guard  service  out  of  the  SLUG  that  you  will  pay  for  this  location? 

As  has  been  stated  above  the  ^UC  fee  assesses  the  cliarges  for  the 
actual  square  footage  furnished  to  EEA.  Heating,  ventilation,  air 
conditioning  (HVAC)  and  GSA  guard  service  are  provided  for  within 
the  GSA  recurring  reljTibursable  services.  EEA  is  requesting  estab¬ 
lishment  of  base  funding  to  provide  for  this  guard  service  at  the 
2400  M  Street  location. 


QUESTIOMS  SUBMITTED  BY  CONGRESSMAN  EARLY 


Foreign  Countries  Cooperation 


Have  countries  which  produce  large  quantities  of  drugs  generally 
been  cooperative  in  sltaring  intelligence  with  the  DBA? 

Yes,  but  often  the  intelligence  available  in  these  countries  is 
limited.  One  of  DEA*s  major  objectives  overseas  is  to  improve,  and 
often  to  create  the  intelligence-gathering  capability  of  these 
countries . 

For  example,  those  European  countries  which  have  been  identified  as 
sources  of  methaqualone  have  been  very  cooperative.  Indeed,  in 
addition  to  sharing  intelligence  infonnatlon  with  the  EEA,  these 
countries  have  agreed  to  curtail  both  tiie  production  and  exportation 
of  methaqualone. 
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19-465  0-83-9 
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Domestic  CultlvatlCTi  Control 


Could  you  deeorihe  the  DEA* e  effor*te  in  oontrolling  the  dmeetio 
cultivation  of  marihuana? 

DEA*s  I9B2  Domestic  Marlliuana  Eradication/Suppression  Program  ex¬ 
panded  to  include  25  states  from  the  seven  states  participating  in 
I9BI.  DEA*s  role  in  this  cooperative  venture  is  to  encourage  State 
efforts  and  to  contribute,  within  resource  liiaitations,  funding, 
training,  and  investigative  and  ciircraft  resources  to  support  the 
efforts  of  State  and  local  law  enforcement  agencies  in  domestic 
mariiiuana  eradication/suppression. 

DEA  conducted  four  f^rihuana  Aerial  Observer  Schools  in  which 
120  State/local  officers  received  training  in  detecting  marihuana 
from  the  air  and  related  eradication  skills*  Additionally,  DEA 
supported  aerial  observer  schools  conducted  by  the  states  of  Florida, 
Mississippi,  California  and  Texas. 

The  DEA  Airwing  flew  461  missions  for  a  total  of  1,332  flying  hours 
in  support  of  the  eradication  program  in  1962.  This  effort  repre¬ 
sented  12  percent  of  the  Alrwlng’s  total  missions  for  the  year. 

Of  the  461  rrdssions  flown,  396  resulted  in  positive  sightings  of 
marihuana  fields.^ 

In  excess  of  two  and  one-half  million  (2,590,386)  marihuana  plants, 
in  4,567  plots,  were  eradicated.  Arrests  of  2,512  subjects  and  the 
seizure  of  765  weapons  toc^  place.  Forty  percent  of  the  plants  were 
high  potency  slnsemilla.  Ninety-five  percent  of  this  total  number 
of  plants  were  eradicated  in  States  with  ESiA  cooperative  programs. 

Quantitative  analyses  of  data  derived  from  the  1962  program  reveal 
that  domestic  marihuana  production  for  1962  was  significantly  greater 
than  that  estimated  for  previous  years.  Using  a  relatively  accurate 
plant  count  and  conservative  weight  per  plant  factors,  it  is  esti¬ 
mated  that  1,653  metric  tons  of  martcetable  marihuana  was  eradicated. 
By  all  measures,  the  1962  DEA  Domestic  Marihuana  Eradication/Suppres¬ 
sion  Program  was  extremely  successful.  Operational  relationships 
and  procedures  have  been  established  and  an  intelligence  data  base 
has  been  developed.  A  significant  amount  of  marihuana  has  been 
eradicated  and  numerous  cultivators  arrested.  Additional  states 
have  asked  to  participate  in  1983 • 


DEA  CocH^eration 


Could  you  deecribe  the  extent  of  cooperation  between  the  FBI  and  the 
DEA?  What  about  the  DEA  and  Imtigration  and  Naturalisation  Service 
(INS)?  What  about  the  DEA  and  l/.S.  Cuetome? 

Since  1961,  FBI  resources  have  been  applied,  in  concert  with  DEA  in 
addressing  the  drug  traffic.  Mutual  passing  of  pertinent  infonnation 
between  agencies  is  ccrmcxi  practice  at  the  Headquarters  and  field 
levels . 


129 


As  of  February  1,  1983,  EaSA  and  FBI  have  over  300  Joint  Investiga¬ 
tions  aimed  at  organized  crime  organizaticais  throug)x)ut  the  United 
States#  Coooperation  is  in  the  areas  of  technical  assistance  under¬ 
cover  operations,  RICO  investigations,  financial  asset  removal 
investigations,  aviation  surveillance  and  scientific  examination. 

Liaison  and  rapport,  the  trading  of  analyzed  crime  infomation  and 
the  application  of  both  agencies  expertise  in  Title  III,  (conspiracy 
and  continuing  criminal  enterprises),  investigations  is  evidence  of 
EEA/PBI  cooperation#  The  FBI  has  materially  assisted  in  the  appre¬ 
hension  of  raA  drug  fugitives,  which  number  2894# 

Cooperation  between  DEA  and  INS  has  been  excellent#  An  agreement 
between  the  agencies  was  signed  on  November.  29,  1973*  During  the 
course  of  nonnad  operations,  INS  promptly  refers  matters  relating  to 
illicit  drug  trafficking  or  other  violations  to  ESiA  for  appropriate 
action#  Both  DEA  and  II^  agencies  support  each  others  operations 
with  personnel  and  equipment  in  matters  of  Joint  interest.  The  EGA 
and  II4S  related  cross  training  program  is  designed  to  familiarize 
all  personnel  with  the  laws  goverrment  each  respective  agency,  thus 
increasing  total  effectiveness. 

Each  agency  has  designated  a  liaison  representative  at  the  level  of 
their  respective  Headquarters  to  review  policy  and  fonmilate  plans 
to  meet  future  requirements  as  well  as  increasing  cooperation# 

Both  DEA  and  the  U.S#  Custans  Service  are  and  have  been  complement¬ 
ing  each  other’s  operations#  DEA  and  U.S#  Customs  have  a  long  his¬ 
tory  of  cooperation  which  Includes  the  exchange  of  information  at 
the  Headquarters  level  and  in  the  field#  DEA  intelligence  at  Head¬ 
quarters  has  a  U.S.  Customs  analyst  assigned  to  expedite  the  flow  of 
information  to  U.S#  Customs#  A  Senior  Customs  Inspector  is  assigned 
to  the  EiTforceriient  Division  for  the  same  reason  and  to  Implement 
special  operatloris. 

The  El  Paso  Intelligence  Center  (EPIC)  has  U.S#  Customs’  personnel 
assigned  to  assist  In  the  operational  Implementation  of  the  avail¬ 
able  intelligence  base  to  support  enforcement  operations. 

In  South  Florida,  DEA  and  U.S#  Custans  are  an  integrated  Task  Group 
vrtilch  addresses  interdiction  investigations.  Additionally,  DEA 
Aviation  Units  are  routinely  supporting  U.S.  Customs’  air  opera¬ 
tions  to  the  mutual  benefit  of  both  agencies#  Strategy  planning  is 
routinely  discussed  by  U.S#  Custans,  U.S#  Coeist  Guard  and  DEA  throu^ 
canmittees  v^lch  exist  for  that  pirpose# 


Budget  Increase 


I  under  etand  that  the  Justice  Department  a*  budget  represent  a  the 
largeet  increase  for  FederaX  taw  enforcement  in  more  than  a  decade* 
What  ha  a  been  the  impact  of  teas  strength  for  DEA? 

During  the  past  four  to  five  years,  EEA  has  shifted  its  drug  enforce¬ 
ment  philosophy  from  that  of  multi-arrests  to  one  of  concentration 
on  high-level  drug  violators  and  their  associated  organlzatlcms# 


180 


DEA  perfonnance  statlstlce  denx>nstrate  that  this  approach  has  been 
very  successful,  and  tJiat  au’rest  totals  have  remained  at  high  levels 
while  arrests  In  Class  I  and  II  cases  liave  Increased,  However,  with 
the  additional  agent  resources  Included  in  the  Organized  Crime  Drvg 
Eiiforcement  program  we  will  be  able  to  mount  an  intensive  and  coordi¬ 
nated  campaign  against  international  and  daiiestic  drug  trafficking 
and  organized  crljnlnal  enterprises,  supplementing  our  ongoing  investi¬ 
gative  efforts. 

Could  you  tell  me  something  mor*e  about  the  advantages  you  Dill 
der*ive  from  the  budget  increase  (an  additional  $6.2M)  for  the  DEA 
Laboratory  Services  program,  the  radio  program,  and  the  ADP  and 
telecommunications  program? 

The  increase  of  $76^,000  will  provide  DEA  with  capablity  to  replace 
obsolete  arxJ  non-functional  laboratory  equipment  in  order  to  in¬ 
sure  efficient  operation  of  DEA  laboratories.  The  increase  of  12 
chemists;  one  professlorval/achriiiilstratlve  and  three  technical/ 
clerical  positions  and  $1,190,000  will  enable  the  IXA  Laboratory 
System  to  meet  the  increased  workload  resulting  from  expanded  drug 
enforcement  activities  by  the  FBI.  The  funding  of  $504,000  for 
contract  guard  services  will  provide  physical  security  and  preserve 
the  integrity  of  drug  evidence  stored  at  the  laboratory  facilities. 
These  increaises  will  provide  critical  resources  necessary  to  insure 
prompt  analysis  of  drug  evidence  and  related  forensic  services  in 
support  of  LIBIA’S  enforcement  and  intelligence  activities. 

Ihe  requested  increase  of  $1,760,000  will  provide  for  the  purchase 
of  300  mobile  radios  and  300  portable  radios  to  replace  those  radios 
that  are  outdated  and  not  compatible  with  voice  privacy  equipment. 
DEA*s  radio  replacement  schedule  has  gradually  slipped  to  an  18-year 
cycle.  To  ensure  that  an  effective  enforcement  radio  system  is  avail¬ 
able  to  DEA  agents,  a  ten-year  replacement  cycle  for  radio  equipment 
must  be  established  and  maintained.  This  I'unding  level  is  necessary 
to  ensure  the  safety  of  DEA  agents  by  providing  them  with  reliable, 
secure  and  effective  radio  communications  support. 

Ilie  increases  for  the  ADP/telecommunications  program  of  ten  positicxis 
and  $1,972,000  will  enable  EEA  to  support  ADP  systems  modification, 
design  and  developrrtent,  for  which  some  funding  is  contained  in  the 
Organized  Crime  Drug  Ehforcement  program.  Ihis  funding  will  also 
allow  the  relocation  of  the  central  ADP  facility  to  a  location  with 
sufficient  space  for  the  installation  of  DEA  ADP/teleccmmunlcations 
hardware.  Currently  ther«  is  not  sufficient  floor  space  in  the  DEA 
Headquarters  building  to  install  and  operate  all  of  the  required 
ADP  equipment. 
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Wednmday,  March  16, 1983. 
ATTORNEY  GENERAL 
WITNESSES 

WILLIAM  FRENCH  SMITH,  ATTORNEY  GENERAL 

KEVIN  D.  ROONEY,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRA¬ 
TION 

CHARLES  R.  NEILL,  CONTROLLER 

JOHN  R.  SHAFFER,  DIRECTOR,  BUDGET  STAFF 

Mr.  Neal  Smith.  This  morning  we  are  pleased  to  have  with  us 
again  the  distinguished  Attorney  General  of  the  United  States,  the 
Hon.  William  French  Smith. 

The  flscal  year  1984  budget  request  for  the  Department  of  Jus¬ 
tice  totals  $3,387,892,000  an  increase  of  $446,954,000  above  the 
amount  anticipated  for  fiscal  1983,  including  the  pending  supple¬ 
mental  requests  for  increased  pay  costs. 

We  will  insert  the  Department  of  Justice  fiscal  year  1984  budget 
summary  at  this  point  in  the  record. 

[The  fiscal  year  1984  budget  summary  follows:] 

TABLE  OF  CONTENTS 

Summary  of  Budget  Authority  by  Appropriation,  1982 — 1984 .  1 

Summary  of  1983  Budget  Authority  and  Supplementals .  2 

Summary  of  Appropriation  and  Authorization  Language  Changes .  3 

1984  Estimates  Compared  with  1982  and  1983  Requirements .  8 

1984  Summary  of  Changes .  10 

General  Administration . 12 

U.S.  Parole  Commission .  15 

General  Legal  Activities .  16 

Foreign  Claims  Settlement  Commission . 21 

Antitrust  Division .  22 

U.S.  Attorneys  and  Marshals .  23 

Support  of  U.S.  Prisoners . 26 

Fees  and  Expenses  of  Witnesses . 27 

Community  Relations  Service .  28 

Organized  Crime  Drug  Enforcement . 29 

Federal  Bureau  of  Investigation .  31 

Drug  Enforcement  Administration .  34 

Immigration  and  Naturalization  Service  .  36 

Federal  Prison  System .  39 

Salaries  and  Expenses .  40 

National  Institute  of  Corrections  .  42 

Buildings  and  Facilities .  43 

Federal  Prison  Industries,  Incorporated . 44 

Office  of  Justice  Assistance .  45 
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Simary  of  Budget  Authority  by  Appropr: 
(in  tiiousands  of  dollars; 


iatlon 


Apppopplatlo?! _ _ 

General  Administration . 

U«S«  Parole  Cormission . 

Legal  Activities: 

General  Legal  Activities. . 

Foreign  Clalns  Settla:ient  Coni/iisaion< 

Antitrust  Division . 

U.S.  Attorneys  and  !!arshal8 . . 

Support  of  U.S.  Prisoners . . 

Fees  and  Expenses  of  Witnesses. 

Cainunity  Relations  Sewice . . 

Total,  Legal  Activities . . 

Organized  Crime  Drug  Qiforcenent . . 

Federal  Bureau  of  Investigation........ 

Drug  Enforceinent  Actidnist ration . 

Immigration  and  Naturalization  Service. 

Federal  Prison  System: 

Salaries  and  Expenses...-. . . . 

National  Institute  of  Corrections.... 

Buildings  and  Facilities... . 

Total,  Federal  Prison  Systea . 

Office  of  Justice  Assistance . 

TOTAL,  MPARWiENf  OP  JUSTICE . 

19d3  as  enacted..... . . 

Transfer  frcni  D.C.  Goverment . 


Fiscal  Year 


T982 

$42,274 

6,406 

130,405 

734 

41,200 

313,132 

29,923 

32,671 

$56,704 

6,879 

140,848 

802 

44,522 

342,591 

34,254 

35,700 

mr 

$56,364 

7,836 

.  160,440 

954 

45,791 

362,707 

44,768 

38,266 

6,314 

553,^2 

-  j 

604.634 

659.540 

•  ■  • 

127,500 

105,949 

767,009 

853,319 

1.055.690 

2'il,709 

255.496 

‘t<i‘i,357 

495.694 

539,261 

366,830 

397,423 

420,263 

11,186 

11,050 

11,665 

6.667 

97.142 

W.S? 

4l$,li# 

535,070 

129,236 

125,523 

152.859 

2,621,180 

2,940,938 

3,387,892 

2,864,062 

800 

' 

19d3  pay  supplemental .  76.076 

^tal .  2,9^,936 
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LGPAKtMEMT  OP  JUSUCS 


Siinnar^< 


of  19^3  Budget  Autly>rlty 
liars  In  tnomiands) 


Penoanent 

Fob  It  Iona  Aaount 


1983  as  enacted .  5^.614  ^2,864,062 

Transfer  from  General  Services  Adninistration  to  the 
Federal  Bureau  of  Investigation .  172 

IVansfer  fran  D.C.  Govennent  to  the  U.S,  Attorneys .  22  8uo 

1903  Pay  Increase  supplenental . . . ».«  76 «076 

1983  appropriation  anticipated . 54^808  2,940,938 


Sutmary  of  Supplementals 


Appropriation 


Pay  Supplemental 


General  Adnlnlstratlon . . 

U.S.  Parole  Ccnalsslon* . . . . 

General  Legal  Activities . 

Foreign  Claims  Scttla'ient  Coninisslon . 

Antitrust  Division . . . 

G.S.  Attorneys  and  Marshals . 

Comounlty  Relations  Service . . 

Federal  Bureau  of  Investigation . 

-  Dt\ig  Ehforcement  Adninlstratlon . 

Iinnigratlon  and  Haturallzatlon  Service . 

Federal  Prison  System,  Salaries  and  Expenses 
Office  of  Justice  Assistance^ . . * .  • 


$1,831 

2X6 

4,720 

26 


1.133 

10,810 

203 


26,165 

7,334 

11.263 

10,373 


TOTAL,  MTAraMB/T  OP  JUSTICE, 


76,076 


iThe  Office  of  Justice  Assistance  vrill  fund  its  $392,000  pay  requirement  from  a 
transfer  of  reversionary  funds.  < 
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APPROPRIATION  LANGUAGE  QIANGES 


General  Ac^nistratlon 


The  amount  made  available  to  t]ie  Federal  Justice  RosearcJi  Program  is 
Increased  fraa  $350,000  to  $797,000* 


United  StdLos  Attori^eys  and  llarshals 


Tlie  Ivinl^ruptcy  tiMstoes  prooran  is  recartoended  for  teniiimtlori  at  the 
end  of  1903*  liie  refeinsnco  to  banJiruptcy  tinistee^  is  therefore  deleted* 


Sui)ix>rt  of  United  States  Prisoners 


Lajigaago  1  baiting  tlie  anotuit  tiiat  may  oe  si)ent  on  the  Cooperative 
Agrees x?nt  Program  to  050, 000  has  been  deleted.  In  its  place  is  a 
provision  tliat  not  to  exceed  $10,000,000  inay  be  advance^]  frai  tlx? 
appropriation  ''Organized  crbie  drug  enforcement"  for  the  purpose  of 
renovating,  constructing  and  equippiix;  otate  and  local  Jail  facilities 
that  corifinc  Federal  prisoners.  Ti)e  Ibiltations  established  in  19^2 
aiKi  refined  in  19d3  on  liov/  construction  funds  must  be  used  for  the 
purpose  of  providing;  space  for  Federal  prisoners  are  continued  and  are 
applied  to  ajoounts  traiuiferrod  to  this  appropriation  as  well  as  to 
amounts  thay  may  be  directly  appropriated  for  the  Coojjeratlve  Agreement 
Program  \^thin  tljls  appropriation.  In  19dM,  toe  request  provides  no 
direct  funding  for  tlio  Cooperative  ilgreonent  Program. 


Organized  Crime  Drug  Enforcement 


A  provision  allov/lnc  $1G,CX)0,000  In  no-yeau?  funding  for  tlie  construc¬ 
tion  and  rorKKiellrig  of  Federal  prison  facilities  is  replaced  by  a 
$6,000,000  no-year  funding  provision.  Separate  no-year  funding  author¬ 
ity  in  ttie  amount  of  $2,500,000  is  requested  for  pne  Presidential 
Connlssion  on  Organized  Crime.  Furt^ier  language  changes  provide  that. 
014,000,000  of  the  amount  appropriated  for  tlje  purchase  of  autanated 
data  processing  and  telecomunlcations  sliall  be  available  until  the 
enl  of  fiscal  year  19b5  and  tJiat  $9,61^,000  requested  for  undercover 
oprerations  shall  also  remain  civailablo  through  19^5* 


Federal  r^ireau  of  Investigation 


The  current  $3,000,000  limitation  on  the  arhount  that  may  be  carried 
fom/ard  one  fiscal  year  for  autoriiated  data  processing  and  telecan- 
niuiicatlons  is  Increased  to  $52,000,000.  Similarly,  the  provision 
designed  to  assure  the  continuity  of  undercover  operations  frari  year 
to  year  hais  its  one  yeai*  carry  forward  limitation  increased  from 
$600,000  to  $1,000,000. 

A  special  i:ulti-year  furidir^  authority  of  $10,000,000  is  requested  in 
1904  to  perTiiit  tlw  relocation  of  the  V/asJiint^ton  Field  Office. 

A  recent  revision  in  the  U.S.  Code  mal:es  it  necessary  to  cite  31  U.S.C. 
3302  instead  of  31  U.S.C.  4b3(a)  and  484,  as  these  provisions  relate 
to  tne  collection  of  fees  for  tlie  processing  of  fingerprints. 
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UruK  Shforcanent  Adnl)ilst  ration 


Tlie  Jiavibor  of  verilcleo  tliat  ray  be  purdiased  for  police  type  use  wltl>- 
out  rei.’iard  to  the  purchase  price  ILnltatlon  Is  Increased  fron  277  to 
6b2.  In  addition,  tnu  laiv.;ua^e  vfould  i^enolt  tlie  Dru^;  Ehforce’ient 
Adr.ilnlstratlon  to  add  20C  passerii^er  irwtor  velilcles  to  Its  exlstl»\^ 
fleet.  Tiio  Increase  In  tJie  fleet  will  be  funded  throu^  reii.ihursenent 
I‘roin  ’'Oreani/.ed  crine  enforca'ient.’^ 


IriTil»^ratlon  and  Naturalization  Service 


A  language  chan^^e  Increases  the  ar.iount  v^ilch  nay  be  paid  to  aliens  \>dio 
work  for  the  Service  while  held  In  ItJS  detention  facilities.  Eight 
U.S.C.  1555  requires  that  the  rate  of  payment  of  allowances  be  speci¬ 
fier]  from  tine  to  tiriie  in  the  appropriations  act.  Ihe  present  rate 
of  reijnbui’senont ,  $1.00  per  day,  has  been  in  effect  since  19^B,  and 
is  too  low  to  encourage  aliens  to  volunteer  for  v/oric  in  and  around 
the  detention  facilities. ^ 

Section  501  of  the  Refugee  Education  Assistance  Act  of  lybO  relates 
to  the  processing,  care,  niaintenajice,  security,  transportation  and 
the  Initial  reception  ajid  placement  of  Cuban  and  llaitian  entrants. 

H.  Doc.  97-108  traiosMitted  a  request  to  make  1983  funds  for  this 
purix>se  available  until  oxi^ended,  but  v/as  not  acted  on  by  the  Congress. 


New  multi-year  language  has  been  added  to  permit  $10,090,000  to  refoain 
available  for  obligation  through  tl^e  end  of  fiscal  year  1985  for  the 
purpose  of  establlsliing  a  National  Records  Center.  In  addition, 
$11,13^,000  is  requested  to  remain  available  throu^^  1985  to  Implement 
a  long-range  autamted  data  processing  plan. 


Federal  Prison  System  -  Salaries  and  Expenses 


In  1983,  tlie  language  provided  for  the  replacer lent  of  27  law  enforce- 
i.ient  and  passenger  motor  veliicles  and  the  purchiase  of  ^  new  velilcles 
for  the  fleet.  Tlie  request  for  198^  woidd  iiemit  31  replacement  vehicles 
to  be  purchased. 


Justice  Assistance 


'Pho  appropriation  lan^^uage  proixised  for  1984  is  premised  on  the  enact¬ 
ment  of  a  legislative  proposed  being  prepared  by  the  Adninistration 
tliat  incorporates  all  of  tlie  major  piovlslons  of  the  proposed  Justice 
Assistance  Act  oi'  1982.  Altlxiugji  this  legislation  poclcet  vetoed 
for  other  reasons,  the  i>arts  relating  to  financial  assistance  to 
dtate  ajid  locfil  governments  are  expected  to  be  enacted  substantially 
as  supported  by  the  DeparUoent  last  year. 

As  a  result  of  the  proposed  let;lslatlon,  the  maintenance  of  separate 
appropriations  for  "Law  enl'orca:ient  assistance"  and  "Research  and 
statistics"  is  unnecessary.  The  nei/  language  a*ilts  reference  to  t)ie 
Juvenile  Justice  and  Dellixjuency  Prevention  Act  of  1974,  as  amended, 
boc.'iuse  tlie  AAolnistratlon  believes  further  progress  can  best  be 
achieved  throu^^  State  and  local  support.  The  new  language  Includes 
a  provision  mengli'g  tlie  existing  appropriations  to  '^liipllfy  budget 
and  accounting  procedures. 
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General  Provision 


The  request  would  provide  $65,000  for  reception  and  representation 
expenses  instead  of  the  current  $3t>,0U0.  Hie  Ad-iinistration  also 
requests  deletion  of  the  section  incorporating  provisions  of  the 
Departfient  of  Justice  Appropriation  Authorization  Act,  Fiscal  Year 
19^0  into  the  appropriation. 


General  authorization  language  previously  contained  in  U)e  Department’s 

annaial  autliorlzation  bill  is  requested,  e.g. ,  undercover  provision  for 

the  FBI,  autliority  to  lease  and  purchase  cars,  authority  to  pay  re;vards. 

Technical  adjust-nents  have  been  made  in  sane  of  the  provisions.  The 

provisions  of  jirlriary  Interest  are  as  follows: 

.  Aut}jorizatlon  language  lias  been  kidded  to  accaxKiate  the  new 
antiorganized  crlJilnal  divg  trafficicing  activities.  Tnls 
includes  language  to  ixjnnlt  the  advance  of  funds  to  .State  and 
local  law  enforcejTent  entitles  wtiich  engage  in  cooperative 
enforca.ient  efforts  within  this  program. 

.  An  adjustment  to  the  Pees  and  Iixi)ensos  of  Witnesses  authoriza¬ 
tion  is  reejuested  to  oenriit  tlie  Dei>artinent  to  negotiate  con¬ 
tracts  for  expert  ^/Itnesses  on  the  basis  of  denonstratod 
canix^tence  and  qualiflcatioris  not  liascjd  on  price  ca.ipetltion. 

.  A  section  \/hlch  requests  tliat  the  U.o.  Tlarshals  bo  allo\/ed  to 
set  fees  ccni:iensurate  \ilth  tliose  enlarged  in  t>ie  private  sector 
for  the  ser;lce  of  private  process  is  included. 

.  Statutory  changes  consistent  v/ltii  the  President's  proposal 
to  elinlnate  the  U.S.  Trustees  program  and  Juvenile  Justice 
funding  are  included.  - 

.  Autixirity  is  proposed  to  expend  funds  ccfiinensurate  with  tyie 
transfer  of  functioris  to  process,  care,  maintain,  secure  and 
transport  and  resettle  Cubans  and  Haiitians  for  the  Department 
of  Health  and  Hunan  ^rvices  to  Department  of  Justice. 

.  An  overtime  cap  for  D^ernpl^ees  is  proposed. 

•  h  provision  to  permit  INS  to  use  certain  amounts  of  money 
for  the  purchase  of  evidence  and  poyment  of  Information  has 
been  added.  Ihe  nature  of  Investigative  pperatlcms  carried 
out  by  INS  requires  the  use  of  certain  amounts  of-J\inds  for 
such  purposes  especially  In  alien  smuggling  cases. 

.  Language  has  been  added  to  refine  the  authority  INS  has  to 
construct  facilities.  Additional  language  for  planning » 
site  acqul8ltl<»i  and  construction  Is  required  to  clarify 
INS  authority  |i0'^50f&^ct  facilities. 

•  Language  permitting  medical  and  family  visitation  travel 
benefits  similar  to  those  provided  for  the  Foreign  Service 
has  been  added  for  Department  of  Justice  enployees  stationed 
overseas.  Bils  language  was  requested  In  the  prior  jrears. 

•  A  provision  has  been  added  to  permit  U.S.  Marshals  and 
Federal  Bureau  of  Investigation  agents  to  attend  firearm 
matches. 

/ 
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DEPAfimnn’  op  justice 


198^  Estimates  Cor^r^  Kith  1^2  and  1983  Regulreroente 
CDollara  in  thousands) 


Apptx>ppiation _ 

General  Aftidnistration . 

U.S.  Parole  Cormlsslon . 

Legal  Activities: 

General  Legal  Activities . 

Foreign  Claims  Settlement  Conmlsslon 

Antitrust  Division . 

U.S.  Attorneys  and  Marshals . 

Support  of  U,S.  Prisoners . 

Fees  and  Expenses  of  Witnesses . . 

CafiTunlty  Relations  Service . 

Total,  Legal  Activities . 

Organized  Crime  Drug  Enforcement . 

Federal  Bureau  of  Investigation . 

Drug  Enforcement  Acinlnlstratlon . 

Inmlgration  and  Naturalization  Service 

Federal  Prison  System: 

Salaries  and  Expenses . 

National  Institute  of  Corrections..,. 

Buildings  and  Facilities . 

Total,  E"ederal  IVlson  System....... 

Office  of  Justice  Assistance . . 

IWAL,  DEPARIWENT  OP  JUSTICE . 

Limitation: 

Federal  Prison  Industries,  Inc . . 


1982  Actual 


PerTTi. 

POB. 


PTE  Obllfcatlons 


723 

791 

I'll, 853 

172 

15^ 

6,29'! 

2,75^ 

2,683 

129.957 

18 

15 

658 

829 

798 

'<1,093 

6,7^2 

6,^ 

310.239 

•  •  9 

•  •  • 

29,566 

•  9  • 

•  •  • 

30,987 

100 

102 

10,^45 

57555 

9  9  9 

19,^56 

•  •  • 

18,181 

9  9  9 

761,890 

3,953 

3,773 

2<<1,376 

10,60^ 

10,3iJ2 

<<<11,527 

8,952 

8,702 

363,163 

30 

32 

11,222 

V.  Jl 

18 

$,015 

8.752 

388,75b 

281 

_ JI29 

131.200 

5'i.6't7 

52,320 

2,561.070 

139 

123 

5,212 

l.W 
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Increase  or  Decrease 

1983  Estimate  198^  Estljnate  198^  from  1983 


Approp. 


Perm. 

Antici¬ 

Pern. 

Penn. 

Pos. 

FTC 

pated 

Pos. 

FTE 

Amount 

Pos. 

FTC 

Amount 

929 

916 

♦56.7011 

9^3 

1,021 

$56,364 

14 

105 

-♦340 

157 

161 

6,879 

157 

158 

7.836 

ft  ft  ft 

-3 

957 

2,7^3 

2,790 

140,848 

2,801 

2,825 

160,440 

58 

35 

19,592 

18 

19 

802 

18 

19 

954 

ft  ft  ft 

ft  ft  ft* 

152 

7^2 

726 

44,522 

70^1 

686 

45,791 

-38 

-40 

1,269 

6,81^ 

6,821 

342,591 

6,665 

6,758 

362.707 

-149 

-63 

20,116 

•  •  * 

34,254 

ft  ft  ft 

•  ft  ft 

44,768 

ft  ft  ft 

ft  •  ft 

10,514 

•  •  • 

e  •  ft 

35,700 

ft  ft  ft 

ft  ft  ft 

38,266 

•  ft  ft 

ft  ft  ft 

2,566 

88 

„92 

_ 5.967 

88 

_ 92 

_ 6,114 

ft  ft  ft 

ft  ft  ft 

_ 341 

-129 

-68 

•  •  • 

130 

127,500 

20 

269 

105,9't9 

20 

139 

-21,551 

19,^79 

18,910 

853,319 

19,9^ 

19,438 

1.055.690 

461 

528 

202.371 

3,953 

3,832 

255,  W 

‘3,988 

3,858 

275,623 

35 

26 

20.127 

10,^183 

10,698 

W,69^ 

10,501 

10,709 

539.261 

18 

11, 

43,567 

9,085 

8,803 

397,^*22 

9,291 

9,004 

426,263 

206 

201 

28,841 

30 

30 

11,050 

30 

30 

11.665 

ft  ft  ft 

ft  ft  ft 

615 

X  .32 

21 

6.667 

36 

97.142 

6 

13 

9,l't5 

9.068 

535 .6Vo 

5Tr~ 

214 

119.931 

257 

267 

125.523 

249 

246 

152.859 

-8 

-21 

27,336 

5^,808 

S'!,  216 

2.940.938 

55,431 

55,147 

3.387,892 

.  623 

931 

446,954 

139 

123 

8.962 

139 

123 

9,323 

ft  ft  • 

ft  ft  ft 

361 

•  •  • 

2.56l| 

ft  ft  • 

• .« 

2.979 

ft  ft  ft 

ft  ft  ft 

415 

ft  •  ft 
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mnfi  w  WWW.  i—Wi  hmwbiwwi 

or  a  CaoTMaa  of  •414P.OOO 
OSoUan  In  thouaanda) 


^InoludM  omeaa  of  Attormor  Oonuml,  Daiutar  Attemay  Owianiil  wiA  AaaooUta  Attomay  Omral. 
^Ineludaa  orflaaa  «r  Lofal  BoUoy«  N^Uo  Afralra  and  Uctalatlvo  Amira. 

oxneludaa  tha  OTfloa  of  Intalll«Koa  foUey  and  RavicM  and  tht  OTfloa  oT  ProTaaolonal  MaaponalbUity. 
^Xneludaa  tha  audit  proKraa. 

•Ineludaa  tha  Board  of  Imditratlon  Appoala  and  tha  OTfloa  of  tha  Pardon  Attomay. 
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OBtaWL 


Psnai 


nw,  5^raRTRs  yji  atPPKES 
In  thousand*; 


1982  obU^tlora .  723 

1983  as  . .  929 

1983  pay  supplsraantal  requastad . 

1983  appropriation  antlolpatad .  ^ 

Transfer  fraa  the  Oaneral  Legal  Actlvltlaa . . .  8 

Trar«far  frou  the  Working  Capital  Rnd . . . . . .  6 

Unoontrollabla  Ineraaaas  (aea  page  12)**.. . * 

Decreases  (sea  page  12) . 

1984  base.* . 

Frogrero  ohanges  (detailed  below) . 

1964  estlxnata . 


Aiaount 

$41,853 

54,873 

1.8? 


a  a  a 


573 

3t)6 

6,262 

-410 

djm 


Copparison  by  activity  and  program 

1* 


Progran  direction  and  ix>licy 
ooorMlnatlon: 

Dapartirient  Leadership . 

Executive  Support . 

IntalUgenca  Policy  4  Profoa- 

slonal  iiosponslbillty . 

Justice  Monaecnent . 

Audit  Staff . 

Subtotal . 


2.  AAilnistratlvo  review  and  appeals. 
3*  Puderal  Justice  resear^  progren*. 
4.  Statu  and  local  dntg  grants . 


Totali 


Perm. 

tern* 

Poe. 

Afaount 

Amount 

Poe. 

Amount 

56 

$4,535 

56 

$4,535 

•  s  s 

see 

66 

4,102 

66 

4,102 

•  •  • 

•  s  • 

22 

1,348 

22 

1.348 

•  •  e 

see 

461 

26,403 

461 

28.303 

e  •  • 

$1,900 

91  5*521 

S 

« 

s  e  • 

■  s  s 

e  •  • 

17^ 

247 

11,758 

247 

11,758 

•  •  • 

•  •  s 

s  •  • 

368 

see 

797 

e  #  s 

429 

•  •• 

s  s  • 

... 

•  •• 

-9.400 

•  s  • 

■7*071 

pem* 

Pronren  daiiges 
Justice  nanageiaent. 


Pos 


Amcxnt 

$1,900 


*rhe  rurjuest  will  provide  the  Justice  fionagtinent  Division  with 
$1,900,00U  to  strer^fthen  and  upgrade  the  Oepartinent's  autonated 
adrdnlstratlve  systems.  Theae  systens  support  financial  nanaganent, 
personnel  processiiig  and  crq>loynsnt  compensation  for  tlie  l)epat*tiasrit 
(except  the  PBI).  These  systens  wore  desi^ied  In  1970,  with  najor 
chai>$6s  occurlng  since  then  in  regulating  requlrcnenta,  ADP  tech¬ 
nology,  and  nanagenent  infomatlon  requlrcnenta. 


Federal  Justice  fleseard)  Pregran* 


An  increase  of  $409,000  Is  roquostod  to  provide  resources  needed  to 
fund  projects  in  tl>e  areas  of  lirralgratlun  policy,  dixig  enforcement 
and  violent  erbae  initiatives. 


State  and  Local  Drug  Grants * 


In  keeping  with  tlM  emphasis  of  this  Adiinistrabion,  which  encourages 
states  to  assune  the  costs  associated  with  drug  projects,  no  funds 
are  being  requested  in  1984. 


Total  program  Cl^eral^  Adalnlstratlon. 
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429 


-9,400 


-7,071 


19-465  0-83-10 


U,S.  PARX£  OUy^ION.  SiULAHIES  EXPHCES 
(]Dol!lars  in  thoixaanda) 


Pom. 

Poa.  Ahwunt 

19^  obligations . 172  $6,294 

19ti3  as  enacted . I*;?  6,663 

1983  pay  supplenental  requested . . .  . ..  216 

1983  appropriation  anticipated . . .  167  6,879 

Uncontrollable  increases  (sec  p.  lU) . . .  ...  763 

Decreases: 

I'tonrecurrlr^  cost  for  change  in  hourly  rato...>» .  -18 

1984  base. .  157  7,626 

Program  cltai^es  (detailed  belo^r)... . . . * .  .. ,  210 

1984  estlmte .  137  7,836 


1984  Base  1984  Estimate  Inc. /Dec. 

Ferro.  rerm.  Perm. 

Ccinperlson  by  activity  and  prop^ran  Pos.  Araount  Pos.  Amount  Pos.  Amoisit 

1.  U.S.  Parole  Corrilsslon; 

Parole .  157  $7,626  137  $7,836  ...  $210 


Perm. 

Poa.  Amount 

Program  changes 

Parole . . . . .  ...  $210 

IMs  Increase  will  enable  the  Parole  Conolsslon  to  pay  the  ”golr^ 
rate"  for  contract  typists  to  transcribe  aumaries  of  hearir^s 
and  ^totlces  of  Appeals  and  to  fvsid  trainliig  directly  related  to 
the  application  of  parole  guidelines. 
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at  m  Irmrmm  oT  119,692.000 


gpw  i  Sfc“^  !  ggThMt  j  gg^ 

19V  obUcttlom .  «  V,917  1  641  $22,699  I  766  1)4.700  I  640  1)1.960 

1963  u  •met«d .  «  3.2)6  I  641  Z3,tf43  I  744  2.126  I  661  33,4)) 

I  I  t 

1983  W  r«]uMt«l .  ■«.  U4  |  ...  «6  j  ...  1.321  j  ...  678 

1983  wcprUtlon  antlel|»t«S .  2  3,)49  I  641  24.699  t  744  2.446  I  661  34.639 

1984  mtimi* .  Jg _ [  53T _ 26.343  j  741  40.12  |  702  44.816 

9§Pe(  frg  _ 178  |  U  1.644  [  -3  _3.664_  |  61  _  10.276 


3ssnaM.SMa8i 

^  &9Sf 

Trvmf*r  firoi  AntltmtC  Dlvltlon  for  oonMVr  affUr* 

lltl^tlon . 

Tramfer  fra  lolcrAtLon  and  Naturaliaatlon  Sarvloa 

for  civil  iMdsratlon  litigation.. . . . 

Trtnafar  to  Juatloa  Managaaant  Dlviilon  for 

library  ecnaolldlatlon.. . . . . . 

Total  tranafera . 

Unoontrollabla  tncraaaaa: 

Arruallaatlon  of  198)  pay  Incraaaa . 

Arvuallaatlon  of  caaoutlva  laval  pay  ineraaaa . 

Anmallaatlon  of  Hadloara  CMta . 

ArmalUatlon  of  civil  ladipration  raprr  raiping... 

Vlthln-«rada  Ineraaae . 

Haalth  banaflU  ooata.. . 

Standard  laval  uaar  oharvaa  (SLUG) . . 

OSA  raouTTing  rautjuraabla  aarvloaa . 

Poatal  Servlea  radiatrlbutlon . . . 

Fadaral  IWlaooNatUoatlona  Syataa  (RS) 

radiatrlbutlon . 

CIF  tala|]hQna-rata  Incraaaa . . 

Talaphona  ayatan  Una  changaa . 

QPO  printing  ooata . . . . . . . 

figkloyaa  data  and  payroll  aarvloaa . . . 

Pull-flald  inwaatl^tlona . 

Ocneral  pricing  laval  adjuatnant . 

PapartJwntal  tala:  — Jilcatlona  ooata . 

INTDVOL  amial  duaa . . 

Total,  moontrollabla  Incraaaaa . 

Dacraaaea: 

Ona  laaa  ocnpenaabla  day....... . 

tlonracurrlng  coat  for  ohangt  In  hourly  rata . 

Nonracurrlng  dacraaM  for  1983  litigation  aupport 

actlvltlaa . 

Poatal  Sarvica  radiatrlbutlon . 

Paderal  ftlaooHUxleatlona  Syataa  (RS) 

radiatrlbutlon . 

Total  dacraaaea . . 

Total,  adjuatnanta  to  baaa. . . 

£C»S&JS!2QBi . 

Change  1984  tram  1983 . 


.  I  2  1.681 


... 

... 

... 

1  ... 

... 

1  2 

1.681 

... 

... 

... 

... 

... 

... 

4 

250 

... 

l-r4 

-3 

•u 

... 

... 

-4 

-241 

=r^ 

-180 

17 

- TOT" 

... 

... 

... 

3 

7 

10 

aaa 

14 

... 

50 

aia 

73 

aaa 

42 

... 

4 

... 

50 

... 

69 

... 

68 

aaa 

... 

16 

... 

aaa 

aa  a 

-227 

aaa 

227 

aaa 

aaa 

184 

•  a  a 

275 

a  ■  a 

228 

■  aa 

3 

aaa 

43 

..a 

74 

... 

57 

aaa 

127 

aaa 

1,29 

aaa 

2,326 

aaa 

1.623 

aaa 

2 

aaa 

13 

>  a 

29 

•  aa 

20 

... 

6 

... 

l£ 

... 

72 

... 

75 

... 

aaa 

aaa 

20 

aaa 

<6 

... 

a  aa 

2 

aaa 

20 

a  a 

21 

... 

23 

aaa 

6  1 

aaa 

44 

aaa 

55 

a.. 

51 

•  aa 

8  1 

aaa 

at  a 

aaa 

2 

aaa 

2 

aaa 

...  1 

... 

5 

... 

8 

-  r  t 

6 

a  a  a 

1  1 

aaa 

8 

aa  * 

8 

8 

aaa 

10  1 

a.  a 

160 

■  aa 

214 

406 

::: 

-8  1 
-  SW  1 

... 

‘ii 

... 

I 

J 

4  a 

n  47 

2.635 

1 

-7  1 

-70 

-105 

-84 

... 

-2  1 

... 

-43 

-59 

... 

-109 

;;; 

...  1 

aaa 

... 

- 

- 

-1,359 

... 

1 

-  -!  1 

_ ... 

-17 

-_nr. 

-I.W4 

1 

178  I 
< 

1.6M 

-3 

2,707 

— 

42 

3.209 

... 

...  1 

.  ... 

9 

_  7,067 

1 

_ iIi-1 

>4 

1.644 

— 1*684_| 

—51— 

10,276 

•16. 
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SALARIES  AND  BCPEUSBS.  QBERAL  M7riVm£S 

(bollara  In  thousands) 


Ptena. 

P06»  Anount 

oblLsations .  2«75<t  129,937 

19b3  AS  enacted . 2,7^13  136,128 

1983  pay  auppleii^ntal  requested.* . ...  4,720 

Transfer  frcri  Antitrust  Division  for  consumer  affairs  litlt^atlon. .  38  1,681 

Transfer  frcn  Irmifp^atlon  and  naturalization  Service  for  civil 

ImUpratlon  litl^tion........ .  4  230 

Transfer  to  Justice  Ilanagenent  Division  for  library  consolidation.  -8  -551 

1983  appropriation  anticipated..*.. .  2,743  ^140,848 

Uncontrollable  increases  (see  p.  16) . ...  11,339 

Decreases . ...  -2.056 

1984  base (see  p.  16) .  2,777  151,511 

Program  diur^sea  (detailed  below) . 24  8.929 

1984  estli.iate .  2,801  160,4^KJ 


1984  Base 

1984  Llstlmate 

Inc. /Dec, 

» 

Perm. 

Penn. 

PeiTj. 

Conoarison  by  activity  and  proaram 

Pos. 

Anount 

Pos. 

Ai.x)unt 

Pos. 

1.  Conduct  of  Supreme  Court  pro- 

ceedlnifis  and  review  of 
appellate  matters . 

45 

$3,527 

45 

$3,527 

•  s  s 

... 

2.  General  tax  natters: 

Federal  appellate  activity... 

90 

4,570 

90 

4,570 

s  •  • 

a  a  a 

Crinlnal  tax  prosecution . 

90 

4,870 

90 

4,870 

»  •  • 

. . . 

Civil  tax  lltl^sa^ion . 

241 

12,080 

241 

12,080 

*  s  • 

... 

Jud{7nent  enforcement . 

10 

370 

10 

370 

s  a  s 

*  *  * 

Management  anl  administration 

106 

106 

^453 

Km 

•  •  • 

a  a  a 

Subtotal . 

537 

537 

s  s  s 

a  a  a 

3.  Crlj.ilnal  r.-atters: 

Federal  aijpellate  activity... 

32 

1,630 

32 

1,630 

... 

... 

Orcanlzed  crime  prosecution*. 

240 

13,337 

24(1 

13,564 

«  •  a 

.  $227 

Public  integrity  (corruption) 

36 

2,087 

36 

2,087 

a  a  a 

a  a  a 

Fraud . . . 

r^rcotic  and  dangerous  drug 

84 

4,916 

84 

4,916 

a  a  a 

a  a  a 

prosecution . . . 

39 

2,064 

39 

2,064 

•  a  a 

a  a  a 

Internal  security . 

35 

1,797 

35 

1,797 

a  a  a 

a  a  a 
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SAtJtfaES  A»D  KPEHSES.  OflJERAL  m»AL  ACTIVITIES 
(Dollars  in  thoiu^arvls} 


IW  Base 
Perm. 

Poe.  Amount 


Inc./itec. 


Pern. 

Pos.  Amount 


General  litigation  and  legal 

advice . 

Office  of  special  investiga- 

tiCHlS . 

Prosecution  support . 

Management  and  adninist  ration 
Subtotal . 


Clalins,  customSj  and  general 
civil  laatters; 

Federal  appellate 

Tort  claims* . . 


Conr<)eroial  litigation . 

Federal  programs . 

Consumer  litigation . 

Irmigration  litigation . 

^larjagertent  and  administration. 
Subtotal . . . 


Land,  natural  resources  and 
Indian  natters; 

Federal  appellate  activity... 

Land  acquisition . 

5>ivironiental  protection. . . . .' 

General  lltigaklc»^. . . 

Management  and  administration 
Subtotal . 


6.  Legal  opinions, 


Civil  rights  natters: 

Federal  appellate  activity..., 
Civil  rights  prosecution...... 

Special  litigation . 

Voting . 

General  litigation . 

Federal  enforcement . 

Coordirtfition  and  review . 

Management  and  ackninist ration. 
Subtotal . . . 


3,3^3 

B,799 

ll,iJO!j 

7,711 

1,56b 

915 

4.207 

iTtro 


l,3bu 
2,947 
6, 10b 
5,609 
4.666 


. 


3,463 

13,475 

12,212 

8,661 

1,568 

915 

4.521 

44,61$ 


1.380 

2,947 

6,108 

5.609 

4.686 


9  314 

Tiw 


‘ibtal .  2,777  151,511  2,801  160,440 


3  174 

12  ^4 


...  327 

15  685 


24  8,929 


149 


RUJBTRS  AMD  BgENSES.  QBlgWL  ACmiTIiS 

(iiollww  In  thouAands) 


fern* 

Program  changee  Poe» 

Criminal  matters . 

or  the  $977, OCO  Increase  requested,  $690,000  Is  to  fund  Isprovements 
in  autonated  InTonoation  systems  and  word  processing  capabilities 
in  support  of  all  Criminal  Division  programs.  These  systans  will 
address  case  management,  attorney  timekeeping,  workload  monitoring, 
planning  and  oversight  and  other  information  management  needs.  The 
remaining  $287,000  is  to  cover  a  shortfall  in  personnel  fmdlng 
oc^:asioned  by  the  recruitment  and  hiring  of  experienced  prosecutors 
in  lieu  of  recent  law  school  graduates.  This  increase  will  be 
applied  principally  in  the  Organized  Crime  Prosecution  and  Oeneral 
Litigation  and  Legal  Advice  progrsms  and  allow  the  Division  to  main¬ 
tain  full  staffing  to  authorized  workyear  levels. 

Claims,  custons  and  general  civil  matters .  9 

The  major  component  of  this  increase  is  $6,148,000  for  automated  liti¬ 
gation  support,  primarily  in  the  Federal  Programs,  Ttorts  and  Coniner- 
cial  Liti^tion  programs.  This  funding  will  be  used  for  document 
screening,  microfilming,  indexing  and  maintenance  as  well  as  ADP- 
related  coets  associated  with  the  operation  and  use  of  document 
repositories  in  support  of  trial  preparation.  An  additional 
$769,000  is  requested  to  acquire  ADP  hardware  and  software  to  en¬ 
hance  the  productivity  of  existing  Civil  Division  personnel  through 
Irplementatlon  of  office  automation  technologies.  A  funding  increase 
of  $130,000  is  included  to  upgrade  existing  positions  to  provide  for 
the  planning,  management  and  oversi^t  of  the  e;q>ended  litigation 
support  and  ADP  efforts.  The  position  Increase  reflects  the  con¬ 
version  of  existing  temporary  personnel  to  full-time  pennanent 
aj^lntments.  No  additional  funding  Is  requested  for  this  purpose. 

Civil  rights  matters'. . . . . .  13 

This  increase  will  provide  tliree  positions  and  $174,000  for  the  Civil 
Rights  Prosecution  program  to  increase  efforts  against  violent 
activities  of  the  Ku  Klux  Klan  and  other  hate  groups.  TVrelve  posi¬ 
tions  and  $384,000  are  requested  to  address  the  expected  increase 
in.  The  Voting  program  workload  occasioned  by  the  extension  of  the 
Voting  Rights  Act.  In  addition,  $327,000  is  requested  to  upgrade 
automated  information  aystems  capabilities  and  services  in  sup¬ 
port  of  all  Civil  Rij^ta  Division  programs. 


Total  program  changes,  Oeneral  Legal  Activities . .  24 


Amount 

$977 


7,067 


883 


-20- 
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SAURllS  AUD  EXPBISffi.  TORBIOH  CLAIMS  SgTIUHPg  COtigSSION 
(bollars  in  thousands) 


PerTii. 

Pobi  Anount 

1982  obligations . 18  $658 

1983  as  enacted .  18  77 H 

1983  pay  supplenental  requested . ...  28 

1983  appropriation  anticipated .  18  '  802 

Uncontrollable  Snct'eases  (see  p.  10) . . .  135 

Decreases; 

Nonrecurrir^  cost  for  change  In  hourly  rate.... .  -2 

One  less  caniiensable  day..... .  . ..  <•! 

1984  base .  18  954 

Pro^g^ai  chaiiges........ . . . .  . .«  . .. 

1964  cstiinate . 18  95^ 


1984  Base  1984  Estlnate  Inc./I>ec. 
?enn.  Pern.  '  T^emU 

Comparison  by  activity  and  pro«rani  Pos.  Amount  Pos.  Amount  Pos.  Ainount 

1.  Adjudication  of  IntematlcxTal 

claims .  18  1954  18  '1954  ... 


-21- 
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■<UT  JUTES  >ND  BCPBiSBS.  junrmuar  uivisiow 

(1[^iXars  In  thousands) 


1982  oblltsations . 

19B3  aa  enacted..... . 

1983  pay  ^I^eraental  requested.. . . 

1983  appropriation  anticipated . 

Transfer  to  Civil  Division  for  oonauner  affairs  litigation. 

Uncontrollable  Increases  (see  p.  10) . . . . 

Decreases: 

One  less  ccsipensnble  day . . 

Change  in  hourly  rate . . . . 

Postal  Service  redistribution . . 

Costs  associated  with  1983  program  decrease . 

19b<4  base . . . . 

Prograa  changes  (detailed  below) . . . 

1984  . . . 


Pena. 

Poe. 

Amount 

829 

742 

‘•3,389 

•  •• 

1.133 

742 

44,522 

-38 

-1,681 

see 

3.574 

s  •  s 

•  •  • 

•  s  • 

see 

-106 

-73 

-86 

704 

see 

45,791 

•  •  a 

704 

43,791 

Coiparison  by  activity  and  proKraii 

1.  aiforcawnt  of  antitrust,  consuraer 
protection  and  kindred  laws: 

Federal  appellate  activity . 

Temlnatlon  and  prevention  of 
private  cartel  behavior....... 

Preservation  of  competitive 

narket  structure . 

Judg?nent  enforcement.... . 

Policy  analysis,  legislation  and 

training.*.. . . 

Ccnpetitlon  advocacy . 

Manageraent  and  aulainiatration... 

Total . 


1984  Base 
Perra. 

1984  Estimate 
Pem. 

Inc. /Dec. 

Perm. 

Pos. 

Amount 

Pos. 

Amount 

Pos. 

Amount 

23 

$1,175 

23 

$1,175 

•  •  • 

a  a  a 

211 

14,561 

211 

14,561 

■  •  • 

tea* 

208 

17,643 

208 

17,643 

a  a  • 

a  a  a 

22 

1,328 

22 

1,328 

a  a  a 

a  a  a 

92 

4,706 

92 

4,706 

a  a  a 

s  a  a 

59 

2,617 

59 

2,617 

a  a  a 

a  •  a 

.JJ61 

.3Jkl 

a  a  a 

704 

45,791 

704 

45,791 

•  a  a 

sea 
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Tiwmrvr  rrca  Capital  And  to  (J.S. 

Attomaya . . . 


DnocntroUabla  Inoraaaaa ; 

Amialisatlon  of '19tt3  pay  Inoraaaa. . . 

Amiallaatlon  of  aMoutlva  laval  pay  Ineraaaa. 
Aivuallsatlon  of  haHrira  oaata*««»a 
AmjalUatlon  of  additional  poaltlona  approvad 


AAdnlatrativa  aalary  Inoraaaa . 

Vithlni^rada  Inoraaaa . . . 

Ratlraaant  oontrlbutlona-SoeUl  Saourlty  (nCA)..i. 

Raalth  banaflta  . . 

Padaral  Biplayaaa*  Ccnfwiaatian  Aet  (PECA}— Workara 
Coapanaatlon*<*«< a  a !•••• 

Poatal  Saivloa  radlatrlbutlona . . . . . 

Standard  laval  uaar  chartM . . 

QSA  raourrlng  ralifturaabla  aarvtoaa . 

radaral  Taiaoaaanloatlon  ^yatan  (PTS) . a . 

.CAP  talaphona  rata  inoraaaaa . . . 

Talaphona  ayat«a  Una  ohanaa . 

QPO  printing  ooata . a . 

Daparfmtal  talaoananloationa  rodlatributlon . 

ndoyaa  data  and  payroU  aarvloaa . 

P^-ftald  invaatigationa . a . . 

Oanaral  pricing  laval  adjuataant . 

Fortlpt  aUoMinoaa . 

Total*  uwontroUaCla  Incraacaaaa.a . 

Ona  laaa  caaponaabla  day . . 

Nonraourrln^  ooata  for  ohanga  in  hourly  rata . 


Total  adjuataanta  to  baaa. 
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salariis  Alt)  EXPH<sig.  unnoi  siiaea  nnxmeis  mo  michals 

(briars  In  tteusanS^ 


1982  obli^tlons . . . . . 

1983  as  enacted . . . 

1983  pay  aupplenental  requested . 

Transfer  fren  D.C.  Oovemnent . 

1983  a(H>ropriatlon  anticipated . . . 

Transfer  to  U.S.  Attorneys  frou  the  Uorkli^  Capital  I\ind  for 
the  Docket  and  Reporting  Systen . 

Uncontrollable  Increases  (eee  p.  23) . 


Pern. 

Poe. 

Anount 

6,742 

*310,239 

6,792 

330,981 

•  •  • 

10,810 

22 

800 

6.814 

342,591 

5 

•  •  • 

a  •  • 

23,440 

Decreases  (see  p.  23) . ...  -1.39j 

1984  base .  6,819  364,630 

Prograrn  chants  (detailed  below) . -154  *.1.929 

1984  estlnate .  0,663  302,707 


Co/parlson  bff~  activity  and  praci^ 

1.  U.S.  Attorneys: 

Federal  appellate  activity. • 

Crlnlnal  litigation . 

Civil  litigation . 

Litigation  siq^rt  activity. 
?'janai;ei«nt  and  adriinistra- 

tlon . 

Subtotal . 

2.  Bankruptcy  fiatters: 

Adninlstratlon  of  cases . 

Executive  direction . 

Subtotal 

3.  U.S.  Marshals: 

Witness  security . 

Fugitive  InvcstiipitlQne  and 

court  orders . 

Security  support . 

Financial  support  services. ••• 

U.S.  Marshals  tralnii^ . 

Handling  of  federal  prisoners. 

Executive  direction . 

Adiinlstratlve  eervlces . 

Subtotal . 

Total . 


1984  Base 

Perm. 

Poe.  Annunt 

1984  Estimate 
Perm. 

Poe.  Amount 

Inc./Deo. 

Pem. 

Poe.  Anount 

343 

2,513 

1.507 

25 

$18,029 

130,484 

78,938 

2,591 

343 

2,513 

1.599 

25 

$18,029 

132,784 

80,126 

2,591 

a  a  a 

a  e  a 

32 

a  a  » 

a  a  a 

$2,300 

1,188 

a  a  a 

14.743 

a  a  a 

a  a  a 

^44*785 

248,273 

149 

18 

157 

6,897 

1.364 

•  a  • 

JLSJL 

ate 

a  a  a 

a  a  a 

a  a  a 

-149 

^T57 

-6,897 

4,2^ 

262 

18,433 

262 

18,433 

a  a  a 

a  a  a 

?7,213 

14,881 

677 

33,900 

2,547 

10.665 

nr.5% 


463 

330 

156 

9 

724 

49 


26,144 

18,794 

3,214 

677 

33,960 

a,547 

10.665 

TT034 

WST 


-60 

31 


-1,069 

3,913 


-1/529 
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SALARIES  AND  ElgBISm  .  UNTIMP  OTAItS  ATiORWEYS  AKO  MARSHALS 
(Collara  in  thousand 


Pern. 

Program  changes  Poa.  Anoint 

U.S.  Attorneys: 

Criminal  litigation . 

Ihis  increase  will  jnxjvide  funding  for  reinisursa.ients  to  financial 
institutions  for  seardUng  and  reproducing  records  required  by  the 
Right  to  Financial  Privacy  Act»  and  for  increased  reporting  costs 
resulting  f ran  ameninent  of  the  Federal  Rules  of  Criminal  Procedure. 

CivU  litigation . 32 

This  increase  will  enhance  the  capacity  of  U.S.  Attorneys  to  handle 
an  increasing  civil  litigation  workload  for  which  they  are 
responsible. 

U.S.  Trustees; 

Bankruptcy  I’iatters . -167  -d,26l 

1i)e  program  decrease  reflects  the  Achninistration's  decision  to 
terminate  tJje  U.S.  Trustee  pilot  prc^ran  as  of  Septepiber  3U»  19iid. 

Iherefore,  the  l^yS^  estimates  contain  no  funding  for  this  progrftra. 

U.S.  rtershals; 

Fugitive  investigations  and  court  orders . . . -^0  -l,o6^ 

The  program  decrease  is  due  to  a  reduction  in  the  service  of  private 
process  by  U.S.  and  Deputy  U.S.  Ttorshals.  Under  P.L.  97''462,  signal 
January  12,  1963,  responsibility  fot^  the  service  of  liiost  private 
process,  except  that  required  for  Indlgents  or  where  a  law  eirforceoent 
officer  is  required,  lias  been  removed  from  the  U.S.  Itershals  Service. 

Security  support . 31  3,913 

This  irtcrease  will  provide  funding  for  extraordinary  protective  de¬ 
tails  and  additional  courtroom  security.  The  additional  personnel 
will  enhance  the  U.S.  Ilarshals  Service’s  ability  to  provide  ade¬ 
quate  courtroom  security  in  those  Judicial  districts  tdiere  a  need 
has  been  detennlned. 


Total  program  changes,  U.S.  Attorneys  and  f Marshals . . .  .15^  -1,929 


-2*.- 
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SUPPORT  (g>  u.s.  pniaoHas 


(Dollars  in  thcxisands) 

Pem. 

Pos.  Ayjount 

19B2  obliGStions . ...  929,!566 

19(^3  as  enacted  (appropriation  witlcipeted) .  ...  34,23^ 

Uncontrollable  Increases  (see  p.  10) .  6»764 

Decreases:  - 

nonrecurring  cost  of  renovating  FVonroe  County  Jail  under  the 
Cooperative  Agreement  Progran .  -1.250 

19d4  base .  39,768 

Procpran  changes  (detailed  belou) .  5.000 

1984  estimate . ... 


198^  Base 
l^erm. 

Conoarlson  by  activity  and  progran  Poe.  Atacxint 

1.  Care  of  U.S.  prisoners  In 

non-Kederol  Institutions....  ...  $39,768 


1984  Estimate 
Pem. 

Pos.  Amount 


pic. /Dec. 
Pern. 

Poe.  Apxxint 


...  $44,768  ...  ‘  $5,000 


Pem. 

Program  changes  Poe.  Amount 


Care  of  U.S.  prisoners  In  nor>*Poderal 

institutions . . . . .  ...  $5,000 

An  additional  $5,000,000  will  Increase  the  nunber  of  Jail  days 
fuided  for  the  incarceration  of  msentenced  prisoners  In 
State  and  local  detention  facilities.  It  is  anticipated 
that  the  nutnber  of  unsentenced  priaoners  will  Increase  as  a 
result  of  the  President's  initiatives  against  organized 
crime  drug  traffickii^  and  violent  crime. 


-26- 
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SEES  AND  EXFHISES  OP  WnHESSES 
(Dollars  in  t^xHisands) 

Penn. 

Poe*  Amount 


1982  obligations .  $30,987 

1983  as  enacted  (appropriation  anticipated) .  «•«  3^,700 

Uncontrollable  Increases  (see  p.  10) . . .  * ..  1.^21 

198^  base . . .  J^121 

Program  changes  (detailed  belovi) .  •jj,  1.1^3 

1984  estimate*... . .  ...  38,266 


Caiparison  by  activity 

1.  Fact  witnesses . 

2.  Protectloii  of  witnesses . 

3.  Expert  witnesses . 

4.  ftental  competency  examinations.. 

'?otal . 


1984  Base 

Penn 

1984  Estimate 
Pern 

Inc./Dec. 

Pena 

Pos. 

Amount 

Poe, 

Aiixxint 

Poe. 

Amount 

ass 

$15,537 

•  a  » 

$15,682 

a  a  a 

$143 

a  s  • 

10,989 

a  a  a 

10,989 

a  a  a 

a  a  a 

a  •  • 

10,143 

a  •  • 

11,143 

a  a  a 

1,000 

ass 

•  as 

430 

TTTTST 

a  a  a 

a  a  a 

450 

a  a  a 

a  a  • 

•  a  a 

I7W 

Program  cJianges 

Pem. 

Pos. 

Amount 

$145 

The  increase  is  necessary  to  provide  for  an  Increase  in  witness- 

attendance-days  for  which  Wie  statutory  attendance  fee  of  $30 
per  day  is  paid. 

Expert  witnesses . . . 

•  •  • 

1,000 

Tl)e  Increase  is  necessary  to  support  an  increase  in  the  number  of 
complex  cases  in  litigation  Which  requires  an  increase  in  the 
use  of  expert  witnesses;  increases  in  the  fees  char>sed  by  expert 
witnesses;  and.  Increased  costs  associated  with  tzvivel,  lodging, 
subsistence  and  other  expenses  paid  expert  witnesses. 

Total  program  changes.  Fees  and  Expenses  of  Witnesses.... . 

•  •  • 

w 
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SALAiaiss  Aio  ExmcEs.  ooctwim  HSJW10H3  snmcg 

(bollara  in  thousands) 


19^2  obll^tlons . 

1933  03  oiiactdd . 

19i^3  pay  supplenental  requested . 

19^3  appropriation  anticipated . 

lMc<xitrollable  increases  (see  p.  10) 
Decreases : 

One  less  conpensable  day . 

Chan^  in  hourly  rate . 

Postal  Service  re^listribution . 

Benefits  to  fonoer  enployees . 

190^  base . 

Projpr^rn  clianges  (detailed  belo«*) . 

19J4  ostlrmte . . 


Comparison  by  activity  and  progran 


19B^  Base  19B4  Estljnate 
Pern.  Pervi. 

Poo.  Ajxunt  Poo.  Anrcunt 


Pem. 

Pos. 

Amount 

100 

$5,674 

88 

5,76<i 

tea 

203 

88 

5,967 

•  «  e 

644 

•  •  • 

•  •  • 

-14 

-11 

-12 

88 

6,233 

... 

81 

88 

6,314 

Inc. /Dec. 
Pern. 

Pos.  Amount 


1.  Prevention  and  conciliation  of 
caa.iunity  disputes: 


Technical  assistance .  t) 

Prot^dj.r  operations . .  6^ 

Executive  direction .  13 

Adidnlstratlve  services .....  6 

Total . . .  8d 


$333 

5 

3333 

•  •  # 

4,699 

64 

4,699  ... 

•  •  0 

931 

13 

1,012 

$81 

270 

6 

270  ... 

a  ♦  • 

6,233 

88 

6,314 

81 

Perm. 

Program  changes  Pos.  Amcntit 

Executive  direction .  ...  $81 

Ihis  increase  \/ill  pernit  CRS  to  [>»irdiaso  a  data  i»ix>ces8lng 
system  to  replace  a  leased  system  v^^ch  vdll  result  in 
a  net  savings  of  $68,000  be^nnlng  in  1985  and  contlnuirig. 
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CmHAlttZED  CHIME  DRUQ  a^POtcaO/T^  SALLIES  Alfl)  EXPaJSES 
(Dollare  in  thouaanda5 


19^)2  obligations . . . 

1933  as  enacted  (appropriation  anticipated) . 

Transfer  to  Departnent  of  the  Treasury . . . 

Uncontrollable  Increases  (see  p*  11) . . . 

Decreases: 

Nonrecurrlfxs  costs  of  pennanent  cliange  of  statlcx:  no^^es. 

itonrecurrlng  costs  of  one  aircraft  for  I£A . . 

Ncxirecurring  costs  for  FUI  autaiatlon . . 

Nonrecurring  costs  for  FBI  Voice  Privacy  equlpnent . - 

Nonrecurring  costs  for  Cooperative  Agremnt  Prograni.... 
Nonrecurring  costs  for  FPS  expansion . . 

19d<4  base . . . . 

Progran  changes  (detailed  below) . 

19^4  estimate . . . . . 


1984  Base  1984  Estimate 

PetTU  Perm.  ^ 

CqiTparlscxi  by  activity  and  program  '  Poa.  Amount  Poe.  Amount 


1.  Law  enforcement: 

DOJ  Law  Dnforccnent . . 

DEA  automation . 

FBI  autanatlon . . 

State  and  local  costs . 

Other  Federal  law  enforcement. 
Subtotal... . 

2.  Prosecution . 

3.  Corrections: 

Cooperative  agreement  program. 

FPS  expansion . . . 

Subtotal . . . . 

4.  Policy  and  Management: 

Presidential  Ccmrdsslwi  on 

Organized  Crime . 

Governor's  Project . 

Annual  Deport . 

Subtotal . 

Total . 


760»$t)5,563 

760*;s55).563 

»  •  • 

4,000 

•  •  • 

5,800 

•  •  s 

•  •  • 

•  •  • 

5,000 

•  •• 

3.256 

•  as 

3,256 

...  4.000 

66,819 

7^* 

557S9 

340*  17,630 

340* 

17,630 

•  •  s 

•  •  • 

10,000 

10* 

see 

’16* 

6.000 

”TiJ 

“TJ 

•  «  t 

20 

2,500 

«  •  • 

166 

•  •  • 

100 

e  »  s 

100 

•  *  s 

loo 

«  •  ■ 

200 

“20 

2.700 

...  tXKi  cj 

TTTIo  84,04*)  17151^  115,949 


Perm. 

Pos. 

Aixxint 

•  •  a  •  •  • 

1,610*  9127,500 

-50g 

s  •  i 

2‘>,7b5 

s  «  • 

a  •  # 

•  •  • 

•  •  • 

-1,900 

-2,000 

-16,000 

-12,000 

-5,000 

-18.000 

1,110 

84.649 

20 

21.300 

1,130* 

105,949 

Inc. /Dec. 

Perm. 

Pos. 

Amount 

•  «  • 

•  •  a 

•  a  • 

91,800 

5,000 

a  •  ♦ 

•  «  a 

-4.000 

see 

s  s  ♦ 

«  •  a 

10,000 

6.000 

16,000 

20 

a  a  a 

2,500 

"5J 

2:^ 

•Reimbursable  posltlcm  (1,110  of  1,130)  have  been  reflected  In  order  to  portray  the 
full-time  equivalent  require*. ion t;  however,  tliese  workyears  will  be  earned  by  the  Federal 
agencies  participating  In  tf)e  Task  Force  operations. 
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OHGRAIJIZED  CHIfE  DRUG  BFORCEI-a^/r.  SAI^USS  AID  EAPS^SfiS 
(Dollars  In  thousands) 


Pena. 

Program  chajtKes  Pos» 

DEA  autanatlon . . . . . . . 

n^e  request  for  Increased  ftuiding  for  DEA  auta.vitlon  Is  to  ccnpletc 
the  redesign  and  redevelopment  of  DEA  automated  systei.is  under  a 
data  base  nana«iaierit  system. 

FBI  automation . 

An  additional  $5,000,000  Is  requested  for  FBI  automatloii.  These  funds 
;/lll  continue  the  (xvgolnjj  modernization  of  tl>e  FBI's  automation 
capability  Includirvi  thie  Inplaientatlon  of  the  Field  Office  Informa¬ 
tion  Ilanacenent  System  and  the  Ort^anlzed  Crime  Info n.iat ion  System. 

Other  Federal  la^v  eriforceioent . . . . . 

It  is  anticipated  tliat  the  U.S.  Coast  Guard  vdll  earn  $2,000,000  in 
r«ljT4»ursenents  in  1983  for  support  of  Task  Force  operatlcxis.  The 
Regional  Drug  Task  Forces  are  not  expected  to  bo  prinarlly  an 
interdiction  effort  as  is  tlie  South  Florida  Task  Force,  in  1984 
Ukj  Coast  Guard  will  absorb  coats  of  I'aak  Force  support. 

Cooperative  Agreement  Program... . . . 

Hie  increase  requested  will  permit  the  USIS  to  negotiate  agreements 
with  State  and  local  goverments  for  construction  and/or  expansion 
of  Jail  space  in  order  to  guarantee  space  for  Federal  prisoners 
awaiting  trial. 

FFS  expansion . . 

Additional  resources  arc  requeste'’  to  increase  Federal  prison  capacity 
oy  340  bed  si^aces.  Three  facll-  ies  will  be  Increased;  these  in¬ 
clude  facilities  in  the  folloidn,  regions  —  ?jortheast  (1)  and 
Soutlieast  (2). 

Presidential  Commission  on  Organized  Crime . 7 .  20 

Ihe  Presidential  Catnisslon  on  Organized  Crime  is  proposed  to  be  estab¬ 
lished  in  1984.  Ihe  Canjilssion  will  be  composed  of  15  distinguished 
citizens  with  previous  criminal  justice  experience  and  will  have  a 
three-year  term.  It  i/lll  be  supported  by  a  professional  staff  of  20 
In  addition  to  expert  consultants. 

Total  program  changes,  OrgEknlzed  Crime  Dtvjg  Ehforcaient .  20 
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Anount 

$l,bou 


5,000 


-4,000 


10,000 


(>,000 


2,500 


5I75S) 


19-465  0-83-11 


160 


FEDHtAL  13UHRAU  OF  IMysSTIUATION.  SALASES  AND  EXPDOigi 
(tollars  In  thousands) 


Penn. 

Eos.  Anoant 

19B2  obligations .  $7Cl,d9a 

19«3  as  enacted .  19,307 

19^3  pay  supplenental  requested . . .  ...  2d.  165 

19^3  apporprlatlon  ajitlcipated .  19,^79  ^53,319 

Uncontrollable  Increases  (see  p.  11) . ,,,  ^1,9^9 

Decre.'ises ; 

Ono-tLiie  costs  '’or  equipront . ...  -4*176 

Nonrecurring  ccs<-o  for  AIDS  studies . ...  -2,075 

One  less  ccnponsabie  day.. .  ...  -2,22? 

Nonrecurrir^;  costs  for  liourly  rate  change .  ,  -1 ,697 

1964  base .  19,479  685,136 

Progran  changes  (detailed  belov/) . ; .  46l  170,552 

1964  estijnate . 19,940  1,055,690 


1984  Base 

1984  Estlmte 

Inc. /Doc. 

Ca.varlson  by  activity  and  prograiti 

Penn. 
•  Pos. 

Afwunt 

Penn 

Pos. 

Arrwunt 

Pern. 

Pos. 

A-)ount 

1.  CrL'ninal,  security  and  other 
invostlf;atlons : 

Other  field  prograns. . . 

6,725 

$308,934 

7,146 

$348,246 

421 

$39,312 

Organized  crlne . . 

2,149 

98,430 

2,149 

98,4^ 

>  • . 

White  collar  crlrie . . 

3,015 

138,843 

3,015 

138,8^3 

. . . 

... 

Terrorlsrr. . 

244 

12.947 

^597154 

269 

13.777 

25 

Hyy 

Subtotal . . 

I?,T33 

r2379 

WiG 

40,142 

2.  Investigative  support: 

Training. . . 

410 

21,832 

410 

21,832 

Forensic  services  -  Federal... 

321 

15,415 

321 

15,415 

... 

ADP  and  telcccnnunications. . . . 

406 

57,064 

499 

^  95,478 

93 

38,414 

Legal  attaches . 

69 

4,092 

69 

4,092 

... 

Records  manager.ient . 

1,367 

38.209 

1,367 

38,209 

» .  • 

... 

Technical  field  support  and 
equifynent . 

43.446 

162 

93.702 

67 

50.256 

Subtotal . . 

180,6^)8 

■^8,728 

160 

88,670 

3.  State  and  local  assistance: 
General  law  enforca.iont 

training . 

283 

14,472 

283 

14,472 

Forensic  services  -  Non-Poderai 

122 

7,447 

122 

7,447 

... 

•  •  • 

Pir^erprint  identification . 

2,831 

68,904 

2,686 

110,644 

-145 

41,740 

CrlnlnAI  Justice  data  and 
statistics  services . 

197 

^250 

9073 

_  197 
17585^ 

7.250 

Subtotal . 

139,813 

41,74o 
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PliDg^AL  BUREAU  OF  ItJVEgnQATION  >  SALAI^  AHD  EXFEHSES 
(Dollars  in  thousands) 


ComDarloon  by  activity  and  Drograx.i 

198^4  Base 

Perm. 

Pos.  Amount 

19844  Estimate 
Perm 

Pos.  Amount 

Inc.A>ec. 

Pem. 

Pos.  Amount 

5.  Program  direction; 

Executive  direction  and  control 
AriTilnlstratlve  services . 

W7 

758 

$23,393 

244,4160 

4487 

758 

$23,393 

244,4460 

■  •  •  *  •  •  s 

Subtotal . 

1.245 

... 

Total .  19,^79  885,138  19,9^  1,055,690  $170,552 


Perm. 

Program  chamos  Poe.  Amount 

Criminal,  security  and  otner  Investigations . . .  ^46  $^0,1^P 


These  Increases  are  to  be  dlrecte<i  toward  the  FBI's  highest  priority 
field  investigative  prograiiis,  including  its  Porel^  Counterintelli¬ 
gence  program.  Hie  majority  of  tliese  proposed  enhanca’ients  are  of  a 
classified  nature,  and  detailed  infonration  can  be  obtained  from  the 
"Special  Analysis  of  Field  Programs  Ex^ilbit."  However,  they  can 
generally  be  characterized  as  seeking  to  ixjiprcrve  the  FBI's  capability 
to  deal  with  known  and  suspected  hostile  intelligence  service  agents 
curating  vri.tliln  the  United  States. 

Ihe  additional  resources  vrt.ll  also  peniit  the  full  staffing  of  a 
Hostage  Rescue  Team  based  in  tlie  FBI’s  Washington,  D.C.  Field 
Office.  This  specially  trained  group  will  be  available  to  handle 
any  terrorist  situation  which  may  involve  tlw  taking  of  hostages. 

ADP  and  Teleccmunlcatloas .  93  38,^1^ 

Tliese  increases  will  permit  tire  continuation  of  FBI's  long-range  plan 
to  provide  state-of-the-art  tec>inologlcal  support  services  to  agent 
personnel.  A  major  specific  benefit  will  be  full  implementation  of 
the  Field  Office  Info rniat ion  I  lanagaient  System  (FOB-tS)  in  the  Noirth- 
east  Region.  Also  to  be  provided  are:  initial  FOUiS  support  to  the 
r*enalnlng  eight  of  the  FBI’s  twelve  largest  offices,  enl^ceioent  of 
the  FBI’s  main  Conputer  Center,  and  further  ImiJlementation  of  those 
information  systems  critical  to  effective  investigative  work  (Intel¬ 
ligence  Information  Systan,  Organized  Crime  Information  System,  and 
Investigative  Support  Informati<»i  System).  Additional  automation 
support  will  also  be  given  to  the  FBI's  Laboratory  Division  and  its 
Training  program  at  Quantico. 
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FgCRAL  BUREAU  CP  IIIVBa'iaATiaj  ■  SALAHIES  AID  EXPa<3ia 
(bollard  in  thousands) 


Peni. 

PrograiTi  claiy^es  Pos*  Anour^t 

'Technical  field  support  and  cqulpr.ient .  67 


Ihese  resource  enhanca.Tents  are- Intended  to  substantially  upgrade  the 
PBI^s  outdacted  cquliiient  inventory.  A  slgniflcajiit  portion  of  this 
Increase  Is  for  the  purchase  and  Installation  of  voice  privacy  radio 
systens,  the  highest  priority  equliment  need  Identified  by  FBI  field 
max»agers.  Also  included  are  the  purchase  of  five  flxed-'^lng  aircraft 
and  one  helicopter  to  replace  aircraft  that  are  currently  on  loan, 
under  a  lease  arrangenent  or  sljnply  unsafe  due  to  age.  Funds  will 
also  pennit  the  purchase  of  needed  plysical  surveillance  and  security, 
audio  .collectl«i,  field  recording,  and  audio  and  p^tographic  pro¬ 
cessing  equipment. 

Fingerprint  Identification.. .  41,V4’J 

nils  increase  in  funding  is  required  to  conplete  the  third  pliase  of 
the  Automated  Identil'lcatlon  Division  Systcr.;  (AIUS).  When  fully 
installed,  this  systejn  \/lll  not  only  benefit  Federal  agencies  but 
also  otate  and  local  enforcei.ient  officials  by  prcvldlrg  more  timely 
and  accurate  responses  to  fljigerprint  check  requests.  As  a  siieclfic, 
secondary  benefit  resulting  fnan  tJie  development  aixl  aj)plicatlon  of 
advanced  teclinology,  a  reduction  of  1^5  positions  Is  proposed  as  a 
direct  result  of  AIDS  witMn  the  FBI's  Identification  Division.  'This 
action  has  served  to  offset  the  need  for  requesting  an  even  hlglwr 
Increase  In  iwsitioiva  for  the  FBI  as  a  whole. 

Total  progran  diajiges,  PetJeral  Bureau  of  Investigation . .  ‘551  T7o755? 


(Wrg:  Under  a  reimbursable  arrangement,  the  FBI  In  19B5  will  maintain  a  high  level 
of  participation  In  the  Attorney  General's  Orgauilzed  Crime  Drug  Eiiforcenent 
(OCDE)  progran.  Beyond  the  resources  allocated  during  the  currCTit  fiscal 
year,  both  FBI  and  OCDE  efforts  will  mutually  benefit  from  an  additional 
$5,000,CX)0  in  automation-related  funds  being  requested  in  19B5  ;/lthln  the 
CCDS  appropriatlOTi. 
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Dfiuo  affORCE3iair  salaries  and  expenses 

(bollars  in  thaisands} 


19b2  obligations. . . . . . 

I9B3  as  enactei}. . . . 

I9B3  pa^  supplenental  requested . . . . . . 

I9S3  appropriation  anticipated . . . . 

Uncontrollable  increases  (see  p.  11) . 

Decreases : 

Nonrecurring  costs  for  one  less  conpensable  day . 

Nonrecurring  costs  for  change  In  hourly  rate . 

^tonrecurrlng  costs  for  Poderai  Telecoinunlcatlons  System  (PTS). 
Nonrecurring  costs  for  19tJ3  WTentiient . 

19b4  base . .  . . . . . . . 

Program  changes  (detailed  bclo\0 . 

1934  estimate . 


19b4  Base 


Cor5>arison  by  activity  and  program 

Perm, 

Pos. 

Ar*mount 

1. 

Enforcement  of  federal  lau  and 
investigations: 

a.  Domestic  enforcejment . . 

I,7b7  $112,899 

b.  Porei(5i  cooperative  investi¬ 
gations  . 

356 

30,556 

c.  Canpllance  and  regulation.. 

343 

16,014 

d.  State  and  local  assistajmee: 
State  ajxJ  local  training. 

25 

1.803 

State  and  local  labora- 
tory  services . . 

23 

1,422 

State  and  local  task 
forces . 

122 

12.952 

Subtotal,  State  and 
local  assistance . 

170 

16.177 

Subtotal . 

2,656 

T7^6"¥; 

2. 

Intelligence . 

29a 

14,906 

3. 

fiesearen  and  development . 

17 

2,283 

4. 

Support  operations; 

DEA  laboratory  services . 

174 

9,586 

.  DEA  training . . . 

34 

3,372 

Teclinlcal  operations . 

ia5 

17,165 

ADP  and  telecaimunlcatloas. . . 

110 

16,355 

Records  naimageient . 

91 

3.416 

Subtotal . 

1984  Estljnate 
Perm. 

Pos.  Arnount 


1,787 

$117,364 

365 

31,416 

343 

16,014 

25 

1,803 

23 

1,422 

122 

12.952 

170 

16.177 

57665- 

298 

14,906 

17 

2,283 

19-0 

12,044 

34 

3,372 

185 

18,925 

120 

18,327 

3.^16 

56,084 

Perm. 

Pos. 

Amount 

3,953  $241,376 

3,953 

248,162 

.7,334 

3.953 

255,496 

... 

10.749 

•  •  • 

•  •  • 

-493 
-459 
-210 
.  -975 

3,953 

264,106 

35 

11.515 

3,988 

275,623 

Inc.  A)ec. 

Perm. 

Pos. 

Ar.xxint 

$4,465 

9 

»  •  • 

#  •  • 

860 

•  •  • 

•  •  • 

•  •  • 

9 

•  •  • 

•  •  • 

16 

2,m58 

•  •  • 

•  9  • 

10 

1,760 

1.972 

67T^ 
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ERUQ  o<poRcPBn'  ymnsTOATiai.  salames  and  booises 

(I>ollar«  In  thousands) 


198«  Base 
Perm. 


198^  Estimate 
Penn. 


Inc. /Dec. 


POS. 

Amount 

Pos. 

Amount 

5.  Program  direction: 

Executive  direction  and 
control . 

241 

$12,928 

241 

$12,928 

Adbilnlstrative  services . 

Subtotal . 

g.gi 

ir.375 

147 

188 

a!  379 

Total . . 

3,953 

264,108 

3,988 

275,623 

Perm. 

Poa. 


•  •  • 
•  •  t 


Amount 


35  in.515 


TermT' 

Pos. 


Program  changes 
Domestic  enfoiHiement. 


This  Increase  Includes  $^5,000  In  base  availability  due  to  cost  In¬ 
creases  €issociated  with  the  base  vehicle  pix)curement  plan.  The 
remaining  $^,000,000  will  provide  for  the  purchase  of  ^  addi¬ 
tional  veJiicles  to  replace  vehicles  which  presently  exceed  re¬ 
placement  criteria  and  which  are,  in  sorrie  cases,  unsafe. 


Amount 

$4,^5 


POrel^  cooperative  investigations. 


860 


Included  in  this  increase  are  six  special  agent,  one  intelligence 
analyst  and  two  technical/clerical  positions  to  be  directed  against 
major  traffickers  in  Southwest  Asian  herlon.  Ihia  will  reinforce 
agent  strength  in  certain  European  and  fUddle  Eastern  offices  which 
are  critical  transshipment  points  on  the  Southwest  Asian  heroin 
trafficking  routes. 


Sup^rt  operations. 


26  6,190 


Ihls  increase  Includes  16  positions  and  $2,^58,000  vdiich  will  enable 
the  DEA  laboratory  syatan  to  meet  the  increased  workload  resulting 
from  expanded  enforcement  activities;  replace  obsolete  or  inoperable 
laboratory  equipment;  and  will  provide  contract  guard  service  to  in¬ 
sure  the  safety  of  personnel  and  to  preserve  the  integrity  of  drug 
evidence.  This  also  includes  $1,760,000  for  the  purchase  of  300 
mobile  radios  and  300  portable  radios  to  replace  those  vrfilch  are  out¬ 
dated  and  not  compatible  with  new  voice  privacy  equipfnent.  The  re¬ 
maining  increase  of  10  positions  and  $\972,000  will  be  applied  to 
ADP  and  teleccrinunlcatlons  for  relocatl  vi  to  a  facility  at  2^  M 
Street  which  has  sufficient  space  fo'  installation  of  ADP  hardware 
that  present  facilities  cannot  accomodate.  The  personnel  Increases  ^ 

will  provide  the  necessary  technical  support  for  ADP  Initiatives 
funded  in  part  through  the  Organized  Crime  Drug  Eiiforceroent  program. 

Total  program  changes,  Drug  Ehforcement  Acinlnlstratlon .  11,515 

Organized  Crime  Drug  Ehforcement  (OCDE)  Program.  EEA  will  maintain  a  hl^  level  of  par^ 
tlclpatlon  In  the- Attorney  General's  OCDE  program  task  force  activities  in  198^.  In 
addition  to  the  resources  allocated  during  the  current  fiscal  year,  DEA  and  OCDE  opera- 
tlons  will  benefit  mutually  from  $5,800,0^  in  automation-related  funds  which  are  re¬ 
quested  in  the  OCDE  appropriation. 


-35- 


165 


DIgQRATION  AND  NiOVRALIZATIOW  SHWICE 
(Colian^ln  thousands) 


Pena. 

Poe.  Amount 

19H2  obligations . . .  10,604  $441,627 

19ti3  as  enacted .  10,483  484,431 

19^3  pay  supplenental  requested . . .  .. .  11.26i 

19^33  appropriation  antlcliaated .  10,483  495,694 

Transfer  to  Civil  Division . .  -4 

Transfer  to  Executive  Office  for  Iimlk^ration  Review . ...  -1,514 

Uncontrollable  increases  (seep.  11).. . «... .  ...  21,967 

Decreases: 

Costs  of  one  less  conpensable  day . ...  ->9^6 

Costs  fur  change  in  h<xirly  rate . •••  -772 

Cost  of  full-field  investigations  provided  for  57  positions  in 

1983 . . 74 

Costs  of  transfers  and  iiovinb,  expenses . ...  -366 

Costs  of  equipment . ...  -94 

1934  base .  10,479  513,605 

Program  changes  (detailed  below) .  22  25.656 

1984  estimate .  10,501  539,261 


Ca.Tparlson  by  activity  and  program' 

1 .  aif  orcenent : 

Inspections  prograr^i . 

Border  patrol  prograjii . 

Investl^tlons . 

Anti-snuggling  program . 

Detention  and  deportatlwi . 

Subtotal .  . . * . 

2.  Citizenship  and  benefits: 

Adjudications  &  naturalization 

Refugees  and  overseas . 

Subtotal . 


198*4  Base  1984  Estimate  Inc.Atec. 


"Pervir 

Terror 

Pertn. 

Pos. 

Amount 

Poe. 

Arooimt 

Poe. 

Aioount 

1,357 

$64,122 

1,357 

$69,962 

•  a  a 

$5,840 

2,866 

113.554 

2,866 

llS.SSli 

a  a  • 

a  a  a 

1,029 

42,294 

1,029 

42,294 

a  •  a 

t  a  a 

299 

13.352 

299 

13,352 

a  a  a 

•  • . 

1.040 

» 

1,040 

m 

a  •  a 

a  4  a 

-10.000 

-illfco 

1,143 

40,616 

1,143 

40,616 

108 

108 

7,529 

•  a  a 

a  a  a 

1,251 

48,145 

TTa?! 

48,145 

a  4  a 

... 
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I'lC0m7I«l  y<U  MAWRAUiiATIOH  SmVICE 
(!5allare  in  thousands) 


Ccnparlson  by  activity  myj  ppomm 
3*  Ljrtlgi'&tioti  support: 

TralrdJiG . 

Data  It  caTTunlcatlons  systens. 
Infonnatlon  and  records 

Mana{$ement . 

Intelligence . . 

Researcli  and  developr.ient...i.. 
Ckxistructlon  and  engineering.. 
Field  managenent  and  support. . 

Legal  proceedings . . . 

Subtotal . 


1984  Base 

1984  Estir.iate 

Pos. 

Amount 

P3i7 

Amount 

6l 

$6,378 

61 

$6,378 

161 

27,394 

183 

47,600 

1,243 

30,49b 

1,243 

41,305 

26 

1,614 

26 

1,614 

2 

513 

2 

513 

13 

it, 27a 
11, 3113 

15 

4,278 

272 

272 

11, 31(3 

167 

6.3te 

537375 

167 

TTW 

17971 

119! 391 

4.  Prograin  direction: 

Executive  direction  &  control. 

Ad.ilnlstratlve  services . 

Subtotal . 


1% 

^92 


9,291 

24.72^ 


'3.  Rcceptlon/Processlng/Care 


27.85^ 


Total 


10,i*79  313.60b  10,301  339,261 


Program  changes 


Inspections 


Inc. /Dec. 


Pos. 

*22 

$20, 

•  t  • 

•  t  • 

10,809 

•  •  • 

•  •  • 

•  «  • 

•  •  • 

9  9  9 

Thm 

22 

25,656 

Pein, 

Pos. 

Ai.iount 

9  9  9 

$5,840 

An  increase  of  $b, 200, 000  lo  requested  to  fund  costs  associated  wltJi 
the  1931  Overtime  Act.  in  addltic^,  $6^10,000  is  requested  to  fund 
38  PPL  woricyears  to  acconodate  the  Increase  In  inspections  workload 
anticipated  to  result  fran  tiie  198^1  Olympics  and  to  stalT  tlie  i>ev/ 
Otay  Ilosa,  California,  land  port-of-entry  scheduled  to  open  In  198^. 


Detention  and  deportation.... .  -10,000 

A  decrease  of  $10,000,000  associated  with  the  closure  of  the  Fort 
Allen,  Puerto  Rico,  Service  Processlr>5  Center  is  requested. 

Data  and  cormunicatlons  systems . . .  22  20,206 


Of  the  requested  increase,  22  posltlcxis  and  $16,528,000  is  to  support 
INS'  long-range  ADP  plan  to  automate  its  manual  raanagenent  and  record 
keeping  functions.  ItiS'  automation  plan,  approved  by  the  Department 
and  (7©,  schedules  the  acquisition  of  major  equlpiwnt  essential  to 
the  successful  implementation  of  the  plan  for  198^.  Ihe  remalnir^ 
$3,678,000  is  requested  to  augnent  and  replace  INS'  radio,  infrared 
intrusion  and  other  ca.Tunlcatlons  systOiis. 
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mCGHATION  Mil)  riATURALIZATIOij  SERVICE 
(Dollars  In  thousands) 


Perm. 

Pronrapi  chary ;e3  _  Pos.  Af/KXint 

Infomation  and  records  mana^anent .  $lU,b09 


Of  the  requested  Increase,  $10,090,000  Is  requested  to  Implenent  a 
National  Records  Center  to  centrally  locate  INS'  adlen  files  fron  ^ 
files-control  offices  nationwide.  One  goal  of  the  center  Is  to  er>- 
copy  data,  as  presently  exists.  An  increase  of  $719,000  is  requested 
to  establish  an  Eastern  Region  Telephone  Center  witli  automatic  call 
distribution  and  tape  libraries  to  permit  U4S  to  respond  more  ef¬ 
ficiently  respond  to  teleplxMie  inquiries. 

Reception  Processlnd  . . .  -I,l99 

Due  to  recent  court  decisions  to  release  Haitian  entrants  previously 
detained  in  the  Kromo  North  and  Fort  Allen,  Puerto  Rico,  Service 
Processing  Centers,  a  reduction  In  operating  costs  associated  with 
this  program  is  beirg  requested. 


Total  program  chan^^es,  Im  iigi^atlon  and  IJaturallzatlon  Service 


“52  2^i,656 
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Federal  Frleon  System 
Armlysis  of  an  Inoresse  of  1119,931,000 
(Dollars  in  thousands) 


1962  obLUCStione . 

1963  as  enacted . 

1983  pay  supplemental  requested* . . . 

- : - nctissn - 1 

Salaries  and  1  Institute  of  1  Buildings  and 
Expenses  1  Cofrectlone  1  Facilities _ 

- j 

1 

Totel  » 

6,952  1363,163  1 

9,065  387,049  1 

...  10.373  1 

30 

30 

Awoiffit  1 

33 

30 

Ameunt 

114,371 

6,667 

9,015 

9,145 

Amount  1 

1366.756  1 

404,766  1 

10,37J_I 

$11,222  1 

11,050  1 

...  1 

1963  sppropriatloo  anticipated . 

9,065 

- r 

397,422  1 

1 

30 

1 

11,050  1 

30 

6,667 

9,145 

415.139  1 

1964  eetlaate . . . . . 

9.291 

426.263  1 

30 

11.665  1 

y 

97.142 

535.070  1 

Ctente  1984  from  1963 . 

206 

- 

26.841  t 

615  1 

6 

90_.475 

212 

119.931  1 

Suaimry  of  Chanms 

1 

1 

1 

1 

1 

) 

AdJustnents  to  tmae 

Transfer  froa  Health  and  Hunan  Service* . 

46 

1 

...  1 

1 

... 

1 

...  1 

1 

... 

... 

46 

...  1 

Uixiontroliable  Increases: 

1 

Annualisation  of  1963  pay  increase . 

e  e  e 

1,605  1 

36  1 

a  a  e 

... 

1,641  1 

Arsualisation  of  executive  level  pay  increase 

see 

61  1 

15  1 

e  a  e 

76  1 

Annlallsation  of  Hedicare  coete.*.. . 

see 

631  1 

10  [ 

e  a  e 

641  ; 

Anrualisatlon  of  positions  spprwed  in  1963** 

e  a  e 

1,503  1 

...  1 

see 

... 

1,503  1 

Withln-9>ade  increases . 

e  e  e 

1,969  1 

sea 

5  1 

e  e  a 

e  a  e 

1,974  I 

Health  benefits  ooets . . . 

e  e  a 

666  t 

sea 

2  1 

see 

see 

... 

666  1 

Federal  Baployees  Ccnpenaation  Act  (FEDA) 

1 

1 

Workers'  Cc^nsation . 

e  e  e 

1,344  1 

see 

...  1 

e  a  e 

a  e  # 

e  •  a 

1,344  1 

Standard  level  user  charses  (SLUG) . 

see 

970  1 

e  a  • 

16  1 

see 

see 

... 

9b6  1 

Q6A  reourrlns  relaburssble  services . 

26  i 

e  a  a 

...  1 

see 

see 

26  1 

Federal  Teleoatmuileations  System  (PZS) . 

326  1 

e  e  a 

...  1 

see 

e  a  e 

... 

326  1 

Telephone  system  line  charges . 

20  1 

e  e  a 

2  1 

see 

22  i 

OPO  printing  costs . . . 

3  1 

see 

...  1 

*  e  e 

see 

3  1 

Elqploye*  data  and  payroll  services . 

59  1 

see 

...  I 

see 

see 

59  1 

Full-field  investl^tions.... . 

211  1 

see 

e  •  e  1 

e  e  a 

211  ( 

Oeneral  pricing  level  adjustment . 

a  a  e 

7,160  1 

see 

537  1 

451 

... 

6,146  i 

Population  adjustment . . . 

a  a  e 

1.634  i 

e  a  e 

...  1 

1,634  1 

Utilities  cost  inci^sases . 

a  a  a 

2,963  1 

e  a  e 

•  •  a  1 

2,963  1 

PHS  indirect  pay  coats . . . 

474  1 

e  a  e 

see 

474  1 

Total,  ufieontrollable  increases . 

e  e  a 

“WtTT 

— ferr 

1 

•  e  e 

... 

25,121  1 

Deeres sea; 

1 

1 

One  lees  oongpeneable  day . 

... 

-976  1 

-4 1 

. . . 

... 

see 

-962  1 

Nonrecurring  ooets  for  change  in  hourly  rate. 

... 

-717  1 

-4 1 

... 

... 

... 

-721  1 

Nonrecurring  facilities  activation  ooets . 

... 

-708  1 

...  1 

... 

. .  • 

... 

-706  1 

Department  teleccnnuiioatlons  redistribution. 

.  •  • 

-340  ( 

. .  • 

...  1 

... 

« . . 

... 

-340  1 

Noruvourrlng  positions  associated  with 

1 

1 

eloeed  projects... . . . . . 

e  e  a 

...  \ 

a  a  e 

-  -  *  1 

-5 

-5 

e  e  a  ( 

Total,  decreases . . . . 

e  e  # 

— ^ 

-5  -7:7511 

Totsl,  adjustmenu  to  base . . . 

46 

- r 

19,304  1 

j 

615  1 

451 

— 

-5 

1 

20,370  1 

1 

Program  changes . . . . . 

160 

... 

11 

Bil 

99.561  1 

Change  1964  from  1963. . 

206 

9.537  1 
26.641  I 

- ^ 

_ 611,1. 

6 

212 

1 

•39 
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FfcU.3^  pRiytj  sYgra^  sala^es  yjp  expbjses 

(pollars  in  thousands) 


obligations . . . 

19<^!5  as  enacted . . . . . 

19^3  paj  supplesnental  requested . . . 

19^3  appropriation  anticipated . 

Transfer  frai  the  Deparbnent  of  Health  and  Hurian  Services 

Uncontrollable  increases  (see  p.  39) . . 

Decreases  (see  p.  39) . . 

193^  base . 

Prograri  clianges  (detailed  below)... . 

193^^  estiiiate . . 


1934  Base  1934  Estimate 

Cani:>ariGon  by  activity  and  ptx)i;ran 

Pern. 

Pos. 

Pem. 
Amount  Pos . 

Amount 

1. 

Invite  care  eind  custody  services: 
Food  ajid  fan.i  services . 

406 

$30,152  40G 

$36,856 

fledical  services . 

721 

40,435  82/ 

42,901) 

Other  innate  services . 

121 

7,331  121 

7,470 

Contract  coiiflnenent  in  State 
and  local  institutions . 

H,01b 

8,018 

Institution  security . 

3,721* 

92,181  3,775 

92,308 

Unit  rv3Lna{;ei.')ent . 

1.12b 

35,333  1,125 
219,^50 

35.333 

Subtotal . 

222,891 

2. 

Inmnte  pra^rams: 

General  and  occupational 

education . . . 

279 

11,998  279 

11,998 

Leisure  prx>sran . 

11b 

4,686  118 

4,686 

Religious  program . 

69 

3,392  69 

3,392 

Psychology  program . 

85 

4.201  85 

27,277  551 

4,201 

Subtotal . 

551 

24,277 

3. 

Institution  atiilnlstration  and 
maintenance ; 

Institution  administration . 

1,169 

54,359  1,169 

S'!.  359 

Staff  training . 

57 

5,764  57 

5,764 

Institution  maintenance . 

789 

2,015 

61.099  789 

61.099 

Subtotal . 

121,222  2,015 

121,222 

4. 

Ca-TTunlty  corrections: 

Coifmunlty  Progrims  ?!afVigefient. . . . 

74 

3,867  74 

3,867 

Contract  CTCs.» . 

-  -  - 

22,404 

Subtotal . 

“77 

Pon.u 
Pos . 

AjK^int 

8,952 

$363,163 

9,085 

3o7,v>4‘j 

•  «  « 

10,373 

9,085 

397, 42.; 

46 

... 

... 

22,047 

•  •  • 

-2.743 

9,131 

416,720 

160 

9.537 

9,291 

426,263 

Inc. /Dec. 

Pem. 

Pos. 

Amauit 

$704 

106 

2,471 

... 

139 

*54 

127 

irfe 

»  » » 

• « • 

• « • 

« » • 

... 

6,0^* 

0,096 

-40- 


170 


yEDBML  Plg^  SYSTPI.  SMJUtlBS  yiD  EXPHafiS 
(litoliara  in  ttiousands) 


Corijarlson  by  activity  and  pro<a?aw 

5.  Progran  direction: 

Eicecutlvo  direction  and 

.  controi . 

Adnilnistratlve  services . 

Subtotal . . 

Total . 


19d4  Base 

Pern. 

1984  Estimate 

PeS;~  — 

Inc. /Dec. 
t’enrj. 

Pos. 

Anount 

Pos. 

Amount 

Pos.  Anount 

216 

$10,381 

216 

$10,381 

•  •  a  •  •  • 

181 

181 

»  •  a  s  a  • 

^7 

25.506 

397 

25.5^ 

• • •  ... 

9,131 

416,726 

9,291 

426,263 

160  $9,537 

Pern. 

Po3»  Amount 

Progran  changes 

Pood  and  Pan«i  Services .  $704 

Tnis  request  provides  an  Increase  of  $704,000  to  fund  food  costs 
associated  with  a  projected  ijrovfth  of  1,000  In  the  Innate  populatlcHi 
Iji 

Medical  Services . . . . .  106  2,^71 

lYils  request  provides  22  positions  and  $489,000  to  expand  24-hdlir/16- 
hour  medical  coverage  at  select  institutions;  70  positlcxis  and 
$1,573,000  to  activate  a  105-bed  chronic  care  unit  at  the  Spring- 
field,  i'iissouri  Jledloal  Center;  14  positions  associated  \/lth  t)ie 
housing  of  Cuban  detainees  In  PPS  facilities  and  $409,000  to  pro¬ 
vide  medical  supplies  requii'od  due  to  the  projected  growth  in  the 
prisoner  population. 

Utiner  Innate  Services . . . . . 

This  request  provides  an  increase  of  $139,000  to  fund  the  costs  for 
laundry,  writij^g  supplies,  etc.  for  an  average  dally  population  of 
30,000  as  conpared  to  29,000  in  19iJ3. 

Institution  Security . 

This  request  provides  an  Increase  of  54  positions  associated  with 
housing  Cuban  detainees  In  PPS  facilities,  and  $127,000  for 
security  supplies  due  to  the  projected  Increase  In  tlie  average 
dally  population. 

Contract  Cenmunity  TreaUrient  Centers . 

Unis  request  provides  $o, 090, 000  to  provide  comunlty  residential  pro- 
gTcun  bedspace  to  all  ell^ble  releases  for  an  average  length  of 
stay  of  100  days.  The  request  ydll  fund  an  average  dally  popula¬ 
tion  of  2,295  as  cenpared  to  1,800  In  19<33. 

Total  progran  cliangos.  Salaries  and  Expenses . .  166  9,!>37 


139 


54  W 


0,096 
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mt'HAL  PRISai  SVyiM.  HATiaiAL  IUSniyrE  of  OURRHCflOKS 
(Dollai’s  in  tlxxisands) 

Pena. 

Po3.  Amount 

19B2  obllgatlor\s . 30  $11,222 

as  enacted  (approprlatiw  anticipated).. . ll.U:>o 

Uncontrollable  increases  (sec  p.  39) .  ...  623 

Decreases  (see  p.  39) . :::b 

1984  base .  30  11,669 

1984  estimate . 30  11,669 


1984  Base  1984  Estliaate  Inc./Dec. 

Penn.  Pern.  Penn. 

Garrison  by  activity  and  pro^^rara  Pos.  Ajnount  Fost  Amount  Pos.  Airxxmt 

1.  National  Institute  of  Corrections  30  $11,665  30  $11,665  ... 
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FH)E»AL  Prtiaoii  SYgna^.  BUUDDIGS  Up  FACILITIES 
([Dollars  in  thousands} 


19b2  obligations . . . 

19ti3  as  enacted  (appropriation  anticipated) 

Uncontrollable  Increases  (see  p.  39) . 

Decreases  (see  p.  39) . 

19b4  base . 

Prograii  increases  (detailed  belm) . 

198^  estimate . 


Pem. 

Pos. 

Amount 

33 

$1^,371 

6,667 

... 

H51 

•  •  « 

25 

7,118 

11 

90.02iJ 

36 

97,1^2 

CanparlSOT  by  activity  and  prcucram 

1984  Base 
i*enn. 

Pos.  Ai.xxjnt 

1984  Lstimate 

?Snr- 

Pos .  Ainount 

Inc. /Dec. 
Perm. 

Pos .  Amount 

1.  Flannir^  and  site  acquisition.. 

... 

... 

1 

$6,800 

1 

$6,800 

2.  Ue\}  construction . 

10 

... 

12 

70,650 

2 

70,050 

3.  ftodeniization  ard  repair  of 

existing  facilities . 

15 

$7.118 

23 

19:692 

8 

12.574 

Total . 

25 

7,113 

36 

47,147 

11 

90,024 

Program  Changes 

Perm. 

Pos. 

Amount 

Planning  and  site  acquisition . . 

1 

56,800 

The  requested  program  increase  provides  resources  for  tlie  planning  and 
site  acquisition  of  two  liOO-bed  Federal  Correctional  Institutions 
in  the  northeast  region. 


tiew  construction . . .  2  70^090 

Ihe  requested  progi’am  increase  provides  resources  to  construct  a  500- 
bed  itetropolitan  Correctional  Center  in  Los  Armeies,  California 
($*10,000,000)  and  one  of  the  500-bed  Federal  Correotloral  institu¬ 
tions  for  which  planning  and  site  acquisition  is  requested. 

Modernization  and  repair . . .  b  12,57*^ 

Tile  requested  program  increase  provides  resources  for  11  TOdemlzation 
and  repair  projects  at  9  lnatltutlc»Ts  ($^i,135,000)  and  continuation 
of  the  conversion  of  t)ie  U.S.  Penitentiary  at  Ijeavenworth,  Kansas. 


Total  program  clianges.  Buildings  and  Pacllltlos 
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90,02*i 


SHWRAL  PRISON  SY3TV}\.  FcDERAL  PRISON  IlIDUgmiES,  INC 
(Dollars  In  thousands) 


19^2  obligations . 

19b3  estijyfite . 

Uncontrollable  increases: 

Annualization  of  I9B3  pay  Increase . 

V/ithir>-jg:*a'le  iJici'ease . 

Health  benefits  costs . 

Standard  level  user  charges  (oLUC) . 

Federal  Telecotriunlcations  Systen  (PTS) . 

Genereil  pricing  level  adjustnent . 

Decreases : 

One  less  caipensable  day . . 

Non- recurring  cost  for  diange  in  hourly  rate 

I9b^  base . . . . . .  . . 

Progran  c)ianges  (detailed  below) . . 

19d4  estiiiiatc . 


Pos. 

Aixunt 

793 

$1^19,701 

79b 

15'<,b70 

20 

. . . 

. . « 

79 

•  •  « 

U 

•  •  • 

21 

... 

9,73'J 

•  •  « 

-13V 

-^2 

79b 

160,3^^4 

10 

307 

dod 

160,691 

19b 4  Base 

1984  listiinate 

Inc.A>ec. 

Pern. 

Pem. 

Perm. 

Coni>arlson  by  activity  and  program 

Pos. 

Amount 

Pos. 

Amount 

Pos. 

Amount 

1.  Administrative  expenses . 

k2 

$2,710 

42 

$2,710 

... 

•  •  « 

2.  Vocational  trainii>;  expenses.. 

97 

6.613 

97 

6,613 

... 

... 

3»  Industrial  operations: 

Cost  of  production . 

C59 

129,853 

669 

130,160 

10 

$30/ 

Other  expenses . 

... 

9,0fi2 

.  »  • 

9,082 

»  •  • 

«  •  « 

Bulldlh^a  and  improvements.. 

•  •  » 

6,831 

»  •  « 

6,831 

•  •  • 

•  «  « 

Ilachlnery  and  oquipient..... 
Subtotal . . . . 

5.255 

151.021 

tit 

w 

Total . 

798 

160,34^ 

808 

160.651 

10 

307 

Program  changes 

Industrial  operations . . . . 

This  request  vd.ll  i^rovidc  three  positions  to  establish  a  factory 
operation  at  the  recently  activated  Tucson,  Arizona  ?tetr<^litan 
Correctional  Center,  three  quality  assurance  specialists  to 
correct  deficiencies  at  several  factories,  and  four  foremen  to 
adequately  supervise  the  additional  imate  employees  planned  due 
to  the  projected  populatlwi  inci’ease. 


Penn. 

Pos.  Apvount 

10  $307 
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omoTs  OP  juancE  AasiarAMCE 
(Dollars  in  thouBands^ 


obll^tlons . . . . . 

1^3  as  enacted  (appropriation  anticipated) . 

Uncontrollable  Inct^eaaes  (sec  p.  11) . . 

Decreases: 

One  less  compensable  day . . 

Change  in  hourly  rate..... . . 

Reductlon-ln-rorce . . . . 

Reimbursable  services  to  QSA . . 

Federal  Teleccmraunlcatlons  System  redistribution. 

19»4  base . 

Program  changes  (detailed  below) . . 

1984  estimate . . 


Pena. 


Pos. 

Amount 

281 

$131,200 

257 

125.523 

... 

2,798 

... 

-34 

•  •  • 

-32 

-51 

-2,174 

... 

-7 

a  e  s 

-339 

206 

125,735 

J1 

^7.124 

249 

152,859 

1984  Base 

1984  Estimate 

Inc. /Dec. 

Canoarison  by  activity  and  program 

Penn. 

Pos. 

Amount 

Pem. 

Pos. 

Amount 

Penn. 

Pos. 

Amount 

1. 

Juvenile  Justice  formula  grants. 

$43,095 

•  «  t 

... 

-$43,095 

2. 

Juvenile  Justice  ptx^ams . 

24,505 

«  •  « 

a  a  a 

a  a  a 

-24,505 

3. 

Public  safety  officers »  benefits 
program . 

10,800 

•  a  a 

$12,500 

a  a  a 

1,700 

4. 

Crlrrje  control  programs  (TASC)... 

... 

... 

a  •  • 

... 

a  a  ■ 

... 

5. 

Research,  evaluation  ajid 
demonstration . 

■  •  • 

IS,?^/ 

•  mm 

18,727 

a  a  a 

.. . 

G. 

Justice  statistical  programs.... 

•  as 

15.407 

a  a  a 

17,107 

a  a  a 

1,700 

7. 

State  and  local  assistance. 

... 

... 

«  a  a 

90,000 

a  a  a 

90,000 

8. 

ftenaga.ient  and  acknlnistratlon... 

206 

249 

JJLi52^ 

J!3 

_Li24 

Total. . 

206 

125,735 

249 

152,859 

43 

27,124 

Penn. 

Program  changes  Pos.  Amount 

Juvenile  Justice  fon.iula  grants .  ...  ">$43^093 


Ihls  request  would  eliminate  the  Juvaille  Justice  Pomwla  Grant 
Program.  'Ihe  Adnlnlstratlon  believes  that  the  major  goals  of 
this  program  have  been  acccnpllshed.  Since  Juvenile  crime 
mainly  liopacts  State  and  local  agencies,  funding  for  such  pro- 
grans  Is  more  appro’x'late  at  tliat  level. 
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OFFICE  OP  juancfi  assistmice 
(Dollara  in  tliousands) 


Piwran  changes 

Juvenile  Justice  pi’Otjrai.w . . 

Since  these  prwans  are  really  Issues  facing  state  and  local  lai^ 
enfopc€i.ient  agencies,  funding  for  sucli  programs  is  also  their 
responsibility.  'Hierefore,  no  additional  funding  has  been' 
provided . 

Public  safety  officers’  bei»flts  program . . . 

An  increase  of  $1,700,000  is  requested  for  the  Public  Safety 
Officers'  Benefits  (PSOB)  program.  'Ihi's  will  assure  that  funds 
are  available  to  pay  $50,000  Uj  beneflcaries  of  officers  killed 
In  the  line  of  duty. 

Justice  statistical  prograris . 

The  Bureau  of  Justice  Statistics  Is  responsible  for  collecting, 
analyzlJ'g,  and  publishing  statistical  infon.iatlon  on  crime  and 
the  criminal  Justice  systan.  An  increase  of  $1,700,000  is  re¬ 
quested  so  tiiat  tlie  Bureau  can  conduct  a  major  longitudinal 
analysis  of  Federal  Justice  Systans,  and  the  quinquennial 
census  of  state  corrections  facilities. 

State  and  local  assistance . 

Ihe  proposed  State  and  local  assistance  activity  provides  for 

-  trainingf  technical  assistance  and  financial  assistance  to 
State  and  local  criminal  Justice  agencies  for  specified  types 
of  activities  of  proven  effectiveness  Which  focus  on  violent 
and  repeat  offeiiders  (adult  and  Juvenile).  Eighty  percent  of 
the  funds  appropriated  are  awaixled  to  the  States  based  on  popu¬ 
lation.  Pomula  grant  funds  are  projected  on  a  dollar  for 
dollar  ratio.  'Ihe  remainli\5  20  percent  are  for  training,  tech¬ 
nical  assistance,  natloial  scope  projects  and  danonstratlon  pro¬ 
grams. 

Management  and  . . . . . 

This  activity  provides  the  administrative  support  for  all  Office 
of  Justice  Assistance  programs.  Ihls  includes  the  ongoing 
activities  of  national  Institute  of  Justice,  Bureau  of  Justice 
Statistics,  and  State  and  Local  Assistance,  as  well  as,  the 
phase-out  of  the  Juvenile  Justice  Program.  The  request  repre¬ 
sents  an  Increase  of  65  positions  and  $2,200,000  to  support 
the  new  State  and  Local  Assistance.  This  Increase  Is  offset 
by  a  22  position  and  $b7b,000  decrease  associated  with  the 
phaso-out  of  the  Juvenile  Justice  activities. 

Total  program  changes.  Office  of  Justice  Assistance . 


Pcn.i. 

Pos.  Aj.iount 


-$24,*^05 


1,700 


1,700 


90,000 


43  1,324 


-4£>- 


19-465  0-83-12 


1 
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General  Statement 

Mr.  Neal  Smith.  Mr.  Attorney  General,  will  you  proceed  in 
whatever  way  you  prefer? 

Mr.  WiLUAM  French  Smith.  Thank  you,  Mr.  Chairman. 

First  I  want  to  say  publicly  what  I  mentioned  to  you  privately, 
that  we  certainly  appreciate  your  support  for  the  appropriation  for 
the  drug  program  that  was  announced  by  the  President  last  Octo¬ 
ber  and  which  we  are  now  in  the  process  of  implementing.  We 
should  be  up  to  full  speed  with  that  program  by  the  middle  of  the 
summer.  All  the  task  forces  are  now  in  place,  and  we  are  recruit¬ 
ing  and  putting  the  people  in  place,  a  process  which  should  be  fin¬ 
ished  by  summer. 

Thank  you  for  the  invitation  to  be  here  today  to  testify  in  favor 
of  a  budget  for  fiscal  year  1984  that  would  enable  the  Department 
of  Justice  to  take  a  giant  stride  forward  in  federal  law  enforce¬ 
ment.  This  budget  proposes  nothing  less  than  the  funds  necessary 
for  a  significant  escalation  in  the  war  on  crime  by  adding  $447  mil¬ 
lion  to  the  Department  of  Justice's  existing  resources  and,  for  the 
first  time  in  history,  by  providing  the  Federal  Bureau  of  Investiga¬ 
tion  with  more  Uian  $1  billion.  This  budget  clearly  reflects  the 
President's  strong  belief  that  the  Federal  Government  must  deploy 
its  considerable  talents  and  resources  in  the  most  effective  ways 
possible  to  halt  the  spread  of  crime  into  American  life. 

BUDGET  REQUEST 

Mr.  Chairman,  I  ^m  requesting  today  a  budget  of  $3.4  billion  for 
55,431  positions  and  58,249  full-time  equivalent  work  years.  That  is 
an  increase  of  1,346  full-time  equivalent  work  years  over  the 
number  allocated  to  the  Department  in  fiscal  year  1983.  And  the 
dollar  amount  of  the  budget  represents  a  15.3  percent  increase  over 
the  amount  of  budget  authority  expected  for  the  current  fiscal 
year. 

Department  officials  have  been  and  will  continue  to  appear 
before  you  to  answer  specific  questions  you  may  have  concerning 
programs  under  their  direction.  At  this  time  I  would  like  to  dwell 
on  the  most  notable  feature  of  this  budget:  its  request  for  resources 
to  deal  effectively  with  crime. 

VIOLENT  CRIME 

Crime  in  America  has  become  increasingly  organized  and  sophis¬ 
ticated.  Organized  crime  in  particular  has  become  especially  lucra¬ 
tive  because  of  the  enormous  profits  in  the  illicit  drug  business  and 
other  unlawful  enterprises.  Furthermore,  as  I  have  indicated  on 
several  occasions  before  this  and  other  Committees,  organized  crime 
and  drug  trafficking  spawn  violent  crime.  Violent  crime  damages 
and  destroys  property.  It  wounds  and  takes  lives.  It  has  forced  citi¬ 
zens  to  stay  home  for  fear  of  what  may  strike  them  on  the  streets. 
It  has  limited  the  activities  of  children.  Directly  or  indirectly,  vio¬ 
lent  crime  threatens  each  person  and  each  institution  in  America. 

In  1981,  we  responded  to  the  growing  public  concern  about  crime. 
I  commissioned  the  Violent  Crime  Task  Force  and  established  Law 
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Enforcement  Coordinating  Committees  in  U.S.  Attorneys’  districts 
throughout  the  nation. 

The  work  of  these  two  groups  impressed  many  observers.  Their 
conclusion  was  this:  that  a  successful  attack  on  crime  requires  us 
to  focus  on  drug  trafficking  and  to  get  violent  offenders  off  the 
street. 

Accordingly,  I  directed  the  FBI  to  become  involved  in  major  drug 
trtifflcking  cases,  and  to  work  together  with  the  Drug  Enforcement 
Administration.  Since  that  time,  there  have  been  more  than  1100 
drug  investigations  involving  the  FBI,  roughly  one-third  of  which 
have  been  joint  investigations  with  DEA.  This  cooperative  venture 
within  the  Department  also  has  taught  us  the  vast  scope  of  the  il¬ 
licit  drug  problem  and  impressed  upon  us  the  need  for  additional 
resources  if  we  are  to  wage  a  serious  war  on  crime. 

Last  year,  we  explained  the  problem  to  the  President,  and  he 
agreed  that  more  funds  should  be  committed  to  the  Department. 
IVo  months  ago,  at  the  President’s  request  and  with  the  help  of 
your  Committee,  Congress  added  a  net  increase  of  approximately 
$140  million  to  our  budget  for  fiscal  year  1983.  Some  $128  million 
of  that  underwrites  our  Organized  Crime  Drug  Enforcement  Initia¬ 
tive.  ’The  budget  now  before  you  for  fiscal  year  1984  represents  the 
next  step  toward  our  goal. 

This  budget  provides  funding  for  our  attack  on  drug-related 
crime,  for  extensive  new  prison  and  jail  construction,  and  for  the 
large-scale  application  of  modern  technology  to  the  Federal  justice 
system.  'The  budget  reflects  our  considered  approach  of  appl)n[ng  re¬ 
sources  in  a  balanced  manner  across  the  justice  system.  Our  ap¬ 
proach  recognizes  and  supports  the  interrelationship  of  the  various 
components  of  the  system,  which  include  investigations,  prosecu¬ 
tion,  corrections  and  prisons,  and  Federal  assistance  to  States  and 
localities. 

Let  me  briefly  discuss  the  problems  we  have  identified  in  the 
fight  ageunst  crime  and  how  we  propose  in  this  budget  to  deal  with 
them. 


INVESTIGATORS 

First,  this  budget  addresses  the  need  for  investigators.  The 
budget  continues  funding  for  760  Department  of  Justice  investiga¬ 
tive  staff  who  will  be  participating  in  regional  drug  task  forces, 
with  funding  provided  also  for  an  additional  500  investigators  and 
support  staff  in  the  appropriations  for  the  Department  of  Treasury. 

PROSECUTORS 

Second,  this  budget  addresses  the  need  for  more  prosecutors.  The 
budget  completely  funds  the  340  prosecutorial  staff  on  the  regional 
drug  task  forces.  ’These  340  prosecutorial  staff,  together  with  the 
1,260  investigative  staff  in  the  Departments  of  Justice  and  Treas¬ 
ury,  reflect  the  President’s  decision  to  commit  a  staff  of  1600  per¬ 
sons  to  Hght  against  drug-related  crime.  'The  budget  also  continues 
funding  the  78  positions  obtained  last  fall  for  the  South  Florida 
Drug  Task  Force. 
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FEDERAL  PRISON  OVERCROWDING 

Third,  this  budget  addresses  the  shortage  of  space  available  for 
incarcerating  Federal  prisoners.  Federal  prisons  already  are  over¬ 
crowded;  they  have  23  percent  more  inmates  than  their  rated  bed- 
space  can  hold.  The  problem  of  insufficient  space  doubtless  will  be 
exacerbated  as  we  increase  our  investigative  and  prosecutorial  ef¬ 
forts. 

Our  budget  request  contains  $96  million  for  new  Federal  prison 
capacity.  It  requests  funds  for  construction  of  one  500-bed  Federal 
Correctional  Institution  in  the  Northeastern  United  States.  It  asks 
for  planning  and  site  acquisition  for  a  second  500-bed  FCI  in  the 
Northeast,  construction  of  a  500-bed  Metropolitan  Correctional 
Center  in  Los  Angeles,  an  additional  340  bedspaces  at  existing  Fed¬ 
eral  facilities — 780  such  bedspaces  were  funded  in  1983 — and  funds 
for  a  number  of  modernization  and  rehabilitation  projects  through¬ 
out  the  Federal  Prison  System.  The  budget  includes  also  an  addi¬ 
tional  $6  million  for  Contract  Community  Treatment  Centers  that 
would  hold  eligible  Federal  prisoners  nearing  their  time  for  re¬ 
lease. 

The  $96.  million  requested  here  builds  on  the  $57  million  pro¬ 
vided  for  prison  construction  last  fall  through  a  1982  supplemental 
appropriation  and  the  1983  budget  amendment  requested  by  the 
President. 


UNSENTENCED  PRISONER  SPACE 

Fourth,  this  budget  addresses  the  need  for  more  space  for  Feder¬ 
al  prisoner  who  have  yet  to  be  sentenced.  It  is  best  if  unsentenced 
Federal  prisoners  can  be  kept  in  facilities  located  relatively  close  to 
Federal  courts. 

The  budget  also  r^uests  an  additional  $10.5  million  for  the  Sup¬ 
port  of  the  U.S.  Prisoners  program.  This  represents  a  31  percent 
increase  over  last  year.  An  additional  $10  million  is  provided 
through  the  Organized  Crime  Drug  Enforcement  Initiative  for  the 
Marshals  Service’s  Cooperative  Agreement  Program — CAP.  'The 
latter  goes  beyond  the  $5  million  provided  for  CAP  in  the  1983  Or¬ 
ganized  Crime  Drug  Enforcement  Initiative. 

The  CAP  effort  provides  State  and  local  detention  facilities  with 
funds  for  equipment,  remodeling  and,  in  some  cases,  construction 
of  more  bedspace.  This  construction  takes  place  upon  agreement 
that  a  number  of  bedspaces  in  local  jails  will  be  avilable  for  hous¬ 
ing  Federal  prisoners  in  the  custody  of  the  Marshals  Service.  The 
CAP  effort  is  critical  to  reopening  the  dozens  of  local  facilities  that 
in  the  past  five  years  have  quit  offering  space,  or  else  offered  much 
less  space,  for  housing  Federal  prisoners. 

AUTOMATED  SUPPORT 

Fifth,  this  budget  addresses  the  need  for  improved  technology  for 
the  Federal  justice  system.  It  includes  more  than  $175  million  in 
new  funding  for  automatic  data  processing,  data  telecommunica¬ 
tions,  voice  privacy  radio  systems,  litigation  support  systems,  and 
office  automation  for  Justice  investigative,  prosecutive  and  litiga- 
tive  activities.  This  money  specifically  will  assist  the  FBI,  DEA  and 
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the  Immigration  and  Naturalization  Service  as  each  enhances  its 
automatic  data  processing  capability.  In  addition,  the  funds  will  fa¬ 
cilitate  completion  of  the  FBI’s  Automated  Identification  Division 
System.  This  system  will  enable  us  to  identify,  within  24  hours,  fln- 
gerprints  taken  in  criminal  investigations.  As  for  the  voice  privacy 
radio  system,  it  will  enable  agents  in  the  street  to  communicate 
more  enectively  and  securely  with  one  another. 

STATE  AND  LOCAL  ASSISTANCE 

Sixth,  this  budget  addresses  the  need  to  support  worthy  State 
and  local  assistance  initiatives.  Soon  we  will  be  forwarding  legisla¬ 
tion  on  this  matter.  The  bulk  of  the  $90  million  we  will  seek  would 
match  dollar  for  dollar  truly  effective  State  and  local  criminal  jus¬ 
tice  efforts. 


INS  NATIONAL  RECORDS  CENTER 

Seventh,  this  budget  seeks  to  improve  record  keeping  by  the  INS. 
It  includes  a  $10  million  request  for  establishment  of  an  INS  Na¬ 
tional  Records  Center.  Inasmuch  as  INS  will  be  converting  to  auto¬ 
matic  data  processing,  thanks  in  part  to  the  $17  million  included  in 
the  general  request  for  improved  technology  that  I  mentioned  earli¬ 
er,  the  new  center  should  enable  INS  to  maintain  a  more  account¬ 
able  and  up-to^ate  records  system. 

FOREIGN  COUNTERINTELLIGENCE 

Eighth,  this  budget  addresses  the  need  for  an  increased  foreign 
counterintelligence  capability.  We  seek  more  support  both  for  staff 
and  operations  in  the  FBI’s  Foreign  Counterintelligence  program. 
The  budget  adopts  recommendations  made  by  the  Director  of  Cen¬ 
tral  Int^ligence  to  improve  the  FBI’s  ability  to  deal  with  knovm 
and  suspected  hostile  foreign  intelligence  agents  operating  within 
the  United  States.  The  budget  also  recognizes  the  need  for  addition¬ 
al  FBI  staff  to  counter  the  intense  efforts  by  hostile  foreim  intelli¬ 
gence  services  to  gain  access  to  sensitive  American  technology. 

POSITION  INCREASES 

Last,  the  budget  addresses  the  need  for  personnel  in  key  areas  b^ 
including  funds  for  more  than  600  new  positions.  'These  are  in  addi¬ 
tion  to  the  positions  that  will  be  funded  through  the  Organized 
Crime  Drug  Enforcement  initiative  tmd  the  FBI’s  Foreign  Counter¬ 
intelligence  program. 

Of  mese  500  new  positions,  185  would  be  allocated  to  the  FBI. 
Some  160  of  these  individuals  would  implement  the  Bureau’s  voice 

Erivacy  and  ADP  initiatives.  Another  25  would  be  assigned  to  a 
losts^e  Rescue  Team  based  in  the  FBI’s  Washington,  D.C.,  field 
office. 

’Thirty-five  other  positions  would  go  to  the  Drug  Enforcement  Ad¬ 
ministration.  ’The  new  positions  would  be  used  in  the  DEA’s  foreign 
cooperative  investigations,  laboratory,  ADP,  and  technical  field 
support  pn^ams. 

Another  212  positions  will  be  created  within  the  Federal  Prison 
System,  the  majority  in  its  Medical  Services  program.  And  31  indi- 
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viduals  would  be  added  to  the  U.S.  Marshals  Service  to  provide,  ad¬ 
ditional  court  security  under  an  agreement  we  reached  with  the 
Chief  Justice  last  spring. 

The  remaining  37  new  employees  would  work  in  the  areas  of 
prosecutii>n  and  litigation.  The  Civil  Rights  Division  would  have  15 
new  staff  members  who  are  needed  to  assist  our  prosecution  of 
criminal  civil  rights  violations  and  handle  the  increased  workload 
expected  as  a  result  of  the  1982  extension  and  amendment  of  the 
Voting  Rights  Act. 

The  U.S.  Attorneys  would  be  given  32  new  positions  mainly  to 
help  in  civil  litigation.  The  Administration  plans  to  maintain  the 
size  of  the  prosecutive  staff  added  by  the  Congress  in  1983  to  the 
U.S.  Attorney’s  Office  for  the  District  of  Columbia. 

PROGRAM  DECREASES 

The  budget  does  not  include  funding  for  juvenile  justice  grants, 
state  and  local  drug  grants,  and  the  service  of  private  process  pro¬ 
gram  in  the  U.S.  Marshals  Service.  These  reductions  would  save 
almost  $85  million.  The  proposed  termination  regarding  the  private 
process  program  builds  upon  Public  Law  97-462,  signed  January  12, 
1983,  which  had  already  effectively  minimized  the  Marshals  Serv¬ 
ice  role  in  that  area. 

Another  proposed  reduction  would  save  $10  million  in  the  INS 
Detention  and  Deportation  program.  In  1982,  Congress  funded  the 
operation  of  the  Pt.  Allen,  Puerto  Rico,  Service  Processing  Center, 
which  was  activated  for  the  Haitian  detention  effort.  Since  there  is 
no  need  for  Ft.  Allen,  the  funds  for  its  operation  can  also  be  -elimi¬ 
nated. 


CONCLUSION 

Mr.  Chairman,  I  believe  our  programs  promise  a  highly  effective 
attack  on  all  forms  of  crime,  but  especially  drug-related  and  orga¬ 
nized  crime.  This  budget  will  require  substantial  new  expenditures, 
but  the  total  cost  will  probably  be  less  than  what  is  spent  in  one 
week  on  illegal  drugs  in  this  country.  Indeed,  it  will  m  less  than 
what  is  spent  in  one  week  on  many  other  federal  programs. 

On  a  number  of  occasions,  the  President  has  stated  that  his  com¬ 
mitment  to  the  war  on  crime,  especially  in  drug  trafficking,  is  un¬ 
shakable.  I  share  that  unshakable  commitment.  We  intend  to  do 
what  is  necessary  to  end  the  drug  menace  and  cripple  organized 
crime.  This  budget  will  help  accomplish  just  that.  It  is  a  compre¬ 
hensive  and  carefully  crafted  budget  that  will  improve  law  enforce¬ 
ment  efforts  throughout  the  Department  of  Justice.  Although  the 
battle  cannot  be  won  quickly,  I  firmly  believe  it  can  be  won.  I  ask 
this  Ckimmittee  to  join  us  in  the  fight. 

Mr.  Chairman,  that  concludes  my  remarks.  I  am,  of  course,  ready 
to  answer  any  question  you  or  the  Members  of  the  Comriiittee  may 
have. 


CLOSING  COMMITTEE  HEARINGS 

Mr.  Neal  Smith.  Mr.  Attorney  General,  first  we’ve  got  a  little 
Committee  matter  to  take  care  of. 
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The  Subcommittee  hearing  with  the  FBI  is  scheduled  for  March 
the  18th.  The  hearing  of  the  Secretary  of  State  is  scheduled  for 
March  23rd.  Both  of  these  hearings  involve  classified  matters  and 
other  highly  sensitive  information.  In  order  to  fully  explore  those 
matters,  we  would  need,  under  the  House  rules,  to  close  the  hear¬ 
ings  for  executive  session  by  a  motion  and  roll  call  of  the  Commit¬ 
tee  prior  to  that  time. 

Mr.  Alexander.  Mr.  Chairman,  I  move  the  Subcommittee’s  fiscal 
1984  budget  hearings  with  the  S^retary  of  State  and  the  Director 
of  the  Federal  Bureau  of  Investigation  be  held  in  executive  session. 

Mr.  O’Brien.  Seconded. 

Mr.  Neal  Smith.  Call  the  roll. 

Mr.  OSTHAUS.  Mr.  Smith. 

Mr.  Neal  Smith.  Aye. 

Mr.  OsTHAUS.  Mr.  Alexander. 

Mr.  Alexander.  Aye. 

Mr.  OsTHAUS.  Mr.  Early. 

Mr.  Early.  Aye. 

Mr.  OsTHAUS.  Mr.  Dwyer. 

Mr.  Dwyer.  Aye. 

Mr.  OsTHAUS.  Mr.  Mrazek. 

Mr.  Mrazek.  Aye. 

Mr.  OsTHAUS.  Mr.  Carr. 

[No  response.] 

Mr.  OsTHAus.  Mr.  Whitten. 

[No  response.] 

Mr.  OsTHAUS.  Mr.  O’Brien. 

Mr.  O’Brien.  Aye. 

Mr.  OsTHAus.  Mr.  Miller. 

Mr.  Miller.  Aye. 

Mr.  OsTHAUS.  Mr.  Porter. 

Mr.  Porter.  Aye. 

Mr.  Osthaus.  Mr.  Conte. 

[No  response.] 

FEDERAL  PRISON  OVERCROWDING 

Mr.  Neal  Smith.  Mr.  Attorney  General,  you  made  several  refer¬ 
ences  to  the  problem  of  the  prison  system,  and  I  believe  you  said  that 
we  have  23  percent  more  prisoners  in  the  system  than  there  is 
capacity  for  at  the  present  time. 

What  is  the  solution  to  this?  Is  it  just  to  build  more  prisons? 

Mr.  WiLUAM  French  Smith.  As  a  matter  of  fact,  I  think  we  have 
to  tackle  that  problem  from  a  variety  of  angles.  Certainly  one  is 
more  prisons. 

Two  years  ago  we  were  just  about  at  capacity.  Now  we  are  23 
percent  over  capacity  and  growing  about,  I  think  it  is  1  percent  a 
month  at  the  present  rate. 

In  view  of  the  fact  that  there  has  been  a  toughening  in  the  law 
enforcement  area.  Federal  and  State  as  well,  that  problem  is  going 
to  continue. 

We  have  provided  in  this  budget  some  $96  million  for  additional 
prisons  and  additional  space,  through  expansion  and  renovation. 
The  problem,  with  the  current  court  congestion,  is  one  that  could 
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reach  very,  very  signiflcant  proportions  if  something  isn’t  done 
about  it. 

We  are  looking  at  the  approach  of  halfway  houses  and  minimum 
security  facilities.  Also,  I  just  recently  delivered  a  speech  at  Van¬ 
derbilt  University  on  the  question  as  to  whether  or  not  we 
shouldn’t  look  very  closely  at  other  forms  of  punishment. 

Those  that  are  most  frequently  mentioned - 

Mr.  Neal  Smith.  Isn’t  it  about  time  we  separate  violent  crimi¬ 
nals  and  nonviolent  criminals? 

Mr.  WiLUAM  French  Smith.  This  is  part  of  the  same  effort. 

In  other  words,  should  we  concentrate  on  incarcerating  those 
who  are  guilty  of  violent  crimes,  and  flnding  other  ways  of  dealing 
with  nonviolent  crimes.  It  is  not  aii  easy  line  to  draw.  As  a  matter 
of  fact,  it  is  a  vei’y  difficult  line  to  draw. 

We  certainly  do  not  in  any  way  want  to  indicate  that  in  doing 
this  that  we  are,  for  example,  looking  upon  white  collar  crime  with 
any  less  seriousness  than  before,  but  we  do  have  to  look  at  other 
approaches. 

One  way,  as  you  know,  that  we  are  trying  to  help  the  States,  is 
by  making  available  to  them  abandoned  Federal  facilities  of  one 
kind  of  another.  That  program  is  working  reasonably  well. 

We  have  a  bill  pending  here  on  the  Hill  which  is  designed  to 
permit  us  to  do  this  without  charging  the  States.  Right  now  we 
have  to  sell  or  lease.  We  can’t  loan  or  give. 

Mr.  Neal  Smith.  Well,  Mr.  Early  especially,  and  other  Members 
of  the  Committee,  have  been  interested  in  the  Federal  Prison 
System,  using  some  of  these  facilities,  too.  Can’t  we  use  more  of 
them  instead  of  building  new  ones? 

Mr.  William  French  Smith.  That  is  a  possibility.  Indeed,  it  is  a 
possibility,  and  actually,  we  have  been  looking  at  a  couple  of  sites, 
and  are  at  the  present  time.  Even  sometimes  there  are  abandoned 
educational  facilities  that  can  be  converted  and  used. 

NORTHEAST  FEDERAL  PRISONS  FACIUTY 

Mr.  Neal  Smith.  How  much  is  the  500-bed  facility  in  the  north¬ 
east,  anticipated  to  cost? 

Mr.  Rooney.  $34  million. 

Mr.  Neal  Smith.  $34  million;  that  is  $68,000  per  bed.  Can  we 
afford  to  spend  $68,0  JO  per  bed  for  prisoners?  We  don’t  spend  that 
much  for  people  wh  j  obey  the  law. 

Mr.  Wiv.*.tAV'  pRENCH  Smith.  Of  course,  that  is  just  the  capital 
investment.  You  also  have  the  matter  of  operation  and  mainte¬ 
nance. 

Mr.  Neal  Smith.  Yes. 

Mr.  Wiluam  French  Smith.  And  I  think  that  $68,000  sounds  a 
little  low.  It  could  be  higher. 

Mr.  Neal  Smith.  Surely  prisons  can  be  built  for  less  than  $68,000 
per  person,  can’t  they? 

Mr.  Wiluam  French  Smith.  It  is  hard  to  know.  This,  of  course, 
is  a  pretty  expensive  type  of  construction. 

Mr.  Neal  Smith.  Does  it  have  to  be  that  expensive?  ' 
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Mr.  William  French  Smith.  You  have  maximum  security,  then 
intermediate  security,  and  minimum  security.  Minimum  security  is 
vastly  cheaper. 

Mr.  Neal  Smith.  What  kind  of  security  is  this  one  for  $68,000? 
What  is  that  going  to  be  like? 

Mr.  William  French  Smith.  I  think  that  is  intermediate. 

Mr.  Neal  Smith.  Intermediate  or  average  tj^,  isn’t  it? 

Mr.  WiLUAM  French  Smith.  That  is  ri^t.  ITie  figure  that  I  have 
in  mind  for  maucimum  security,  I  think,  is  about  $80,000,  or  close  to 
$80,000  per  bed. 

Mr.  Neal  Smith.  There  has  got  to  be  a  way  of  doing  it  for  less 
than  that.  I  just  don’t  see  how  we  are  ever  going  to  build  all  the 
prisons  that  they  say  we  are  going  to  need,  if  we  are  going  to  spend 
that  kind  of  money  per  prisoner.  I  just  don’t  see  how  we  can  do  it. 
And  then,  of  course,  you  ve  got  to  build  them  in  such  a  way  so  that 
it  doesn’t  cost  more  than  is  necessary  to  operate  them. 

How  about  closed-circuit  TV;  have  you  tried  that? 

Mr.  WiLUAM  French  Smith.  Very  much  so. 

Mr.  Neal  Smith.  How  is  that  working? 

Mr.  WiLUAM  French  Smith.  Norm  Carlson,  our  director  of  pris¬ 
ons,  is  quite  enthusiastic  about  that. 

Mr.  Neal  Smith.  I  just  don’t  understand  why,  if  you  have  fairly 
small  cells  or  rooms  with  closed  circuit  "rv,  so  that  one  guard  can 
watch  a  lot  of  people  like  they  do  in  other  places,  why  we  have  to 
spend  that  amount  of  money. 

Mr.  Rooney.  Mr.  Chairman,  if  I  may,  some  of  our  experience 
with  building  some  of  the  detention  facilities  for  the  nonviolent 
type  people  has  been  for  lesser  amounts,  lesser  average  costs.  Cer¬ 
tainly  you  could  have  a  higher  capacity.  And  essentially  the  problem 
here  is  in  developing  the  security,  yet  keeping  the  number  of  people 
within  that  institution  at  a  reasonably  acceptable  level. 

Now,  a  500-bed  facility  probably  with  overcrowding,  the  type  of 
overcrowding  we  have  today,  could  go  up  to  700,  800,  900,  even  1000 
with  double  bunking,  which  would  not  be  ideal  by  any  stretch  of 
the  imagination.  But  the  constraint,  of  single  cells  ana  high  secu¬ 
rity  raises  the  average  cost  per  bed. 

Mr.  Neal  Smith.  I  know  that  it  isn’t  necessarily  a  comparable 
situation,  but  you  know  for  75  years  hospitals  had  to  have  two 
people  in  a  room,  and  they  had  all  kinds  of  excuses  why  you  had  to 
have  two  people  in  a  room.  It  would  be  more  expensive  to  have  one 
in  a  room.  Now  suddenly  they  tried  a  few  with  one  in  a  room  €md 
that  didn’t  cost  any  more;  they  just  made  smaller  rooms.  In  many 
ways  it  is  easier  to  take  care  of  them  because  you  don’t  have  to 
worry  about  one  coming  in  while  the  other  one  is  going  out,  and 
how  sick  one  is  and  all  those  kinds  of  things.  You  can  give  individ¬ 
ual  attention  to  them. 

We  have  had  this  question  before  the  Committee  for  several 
years,  and,  requests  for  prisons  were  turned  down  two  or  three 
times  just  because  the  cost  is  too  high.  There  is  no  way  you  can 
satisfy  all  these  requirements  and  spend  that  kind  of  money  per 
unit.  Somehow  we’ye  got  to  design  something  that  costs  less  per 
bed,  or  else  maybe  take  over  some  of  the  Army  facilities  or  some 
facilities  somewhere  or  another.  I  just  don’t  see  how  we  can  do  it  at 
this  kind  of  rate. 
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Mr.  WiLUAM  French  Smith.  As  you  know,  we  have  many,  many 
facilities  of  the  kind  that  you  are  talking  about,  minimum  security. 

Mr.  Neal  Smith.  Right. 

Mr.  William  French  Smith.  Lompoc  is  a  good  example  of  that. 
And  those  facilities  are  much  cheaper  to  build  and  they  are  much 
cheaper  to  operate. 

Certainly  we  havje  to  place  a  good  deal  of  emphasis  on  that  kind 
of  incarceration.  I  think  what  is  required  is  more  focusing  on  the 
problem,  although  I  will  certainly  have  to  say  that  I  think  the  Fed¬ 
eral  Prison  System  is  generally  recognized  as  being  the  model 
prison  system  in  the  country,  and  is  extremely  well  run. 

I  know  that  Norm  Carlson  is  well  aware  of  this  problem.  He  has 
to  be. 

Mr.  Miller.  Mr.  Chairman,  would  you  yield  at  that  point? 

Mr.  Neal  Smith.  Yes. 


JOBS  bill 

Mr.  Miller.  This  would  fit  in.  We  have  the  Jobs  Bill  before  us,  and 
in  that  bill  there  would  be  some  money  that  would  be  allocated  to  the 
local  political  subdivisions,  whether  it  be  a  county  or  a  city,  for  funds 
if  they  house  Federal  prisoners. 

Is  tnat  taken  into  consideration,  perhaps  then  we  would  not  need 
as  many  new  Federal  prisons? 

Mr.  William  French  Smith.  Yes,  indeed,  that  is  a  subject  of 
rather  substantial  discussion  and  concern ._ 

Actually,  we  have  had  some  problems  recently — we,  the  Federal 
Government — because  of  overcrowding  in  the  State  and  local  pris¬ 
ons.  The  spaces  have  not  been  available,  and  we  have  denied  cells 
for  pre-trial  detention  purposes. 

Los  Angeles  is  a  good  example  of  that.  For  years  we  have  had 
arrangements  with  the  county  to  house  people  in  that  category,  but 
their  situation  has  reached  the  point  now  where  they  have  termi¬ 
nated  their  contract  with  us.  That  means  that  we  now  have  to 
transport  prisoners  from  as  far  away  as  Terminal  Island. 

Los  Angeles  is  an  area  where  we  can  correct  that  situation,  and 
that  is  part  of  the  proposal  here.  But  there  are  other  areas  where 
it  is  not  feasible  for  us  to  put  up  a  Federal  prison.  As  a  result,  in 
those  areas  we  really  have  to  rely  on  State'and  local  facilities,  and 
when  it  gets  tight  there,  we  have  major  problems. 

A  good  example  of  that  is  Las  Vegas  where  we  actually  have  had 
to  transport  Federal  prisoners  from  as  far  away  as  San  Diego.  The 
problems  are  continuous  and  they  are  strenuous  and  they  are  defi¬ 
nitely  tied  in  with  State  and  local  facilities. 

Mr.  Miller.  Thank  you. 

Thank  you,  Mr.  Chairman. 

LOS  ANGELES  METROPOLITAN  CORRECTIONAL  CENTER 

Mr.  Neaj.  Smith.  The  center  at  Los  Angeles  is  a  500-bed  center 
in  your  proposal.  How  much  does  that  cost  overall? 

Mr.  Rooney.  $40  million. 

Mr.  Neal  Smith.  That  is  $80,000  per  bed. 
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Mr.  William  French  Smith.  Of  course,  that  is  somewhat  differ¬ 
ent  because  it  is,  in  effect,  downtown.  I  suspect,  although  I  haven’t 
really  looked  into  it,  construction  costs  there  are  relatively  high. 

Mr,  Rooney.  And  the  land  acquisition. 

Mr.  WiLUAM  French  Smith.  I  think  the  need  there  is  probably 
one  of  the  greatest  anywhere  in  the  country. 

alternative  forms  of  punishment 

Mr.  Neal  Smith.  You  mentioned  the  possibility  of  some  alternate 
type  of  penalty  for  nonviolent  criminals.  Are  you  making  a  propos¬ 
al  on  this  or  are  you  in  the  process  of  thinking  one  up? 

Mr.  William  French  Smith.  Well,  in  a  speech  that  I  mentioned, 
we  suggested  what  some  judges  have  already  been  doing  them¬ 
selves,  having  in  mind  the  problem  of  jail  space;  remedies  such  as 
community  service,  restitution  to  victims,  and  other  kinds  of  puni- 
shent  which  would  not  involve  incarceration  at  all.  It  would  in¬ 
volve  other  kinds  of  activities. 

That,  of  course,  would  have  to  be  tailored  to  the  degree  of  seri¬ 
ousness  of  the  crime,  but  that  is  a  possibility,  and  it  has  been  fol¬ 
lowed  in  some  cases  by  judges  already. 

Mr.  Neai.  Smith.  Of  course,  couldn’t  a  lot  of  this  be  done  by  the  U.S. 
attorneys?  A  district  attorney  looks  at  the  criminal  and  determines 
whether  or  not  they  are  apt  to  repeat,  whether  or  not  it  was  a  violent 
crime,  whether  or  not  they  are  violent  type  persons,  and  they 
determine  whether  or  not  the  sentence  fits  that  particular  person. 

In  the  process  of  prosecuting  a  case  or  processing  a  case,  why, 
they  have  an  opportunity  to  permit  going  to  the  judge  with  the  de¬ 
fendant’s  attorney  and  making  a  proposal.  Could  they  take  care  of 
a  lot  of  this  in  the  process? 

Mr.  William  French  Smith.  I  believe  a  good  deal  of  that  is  going 
on  right  now.  It  is  certainly  going  on  in  the  form  of  plea  bargain¬ 
ing,  among  other  things,  and  this  is  the  kind  of  discretion — al¬ 
though  discretion  needless  to  say,  is  somewhat  limited,  neverthe¬ 
less  it  is  there.  My  understanding  is  that  it  is - 

Mr.  Neal  Smith.  Is  there  enough  of  it  going  on,  in  view  of  the 
fact  that  the  prisons  are  overloaded?  People  still  have  the  impres¬ 
sion,  I  think,  that  we  are  not  being  tough  enough  on  violent  prison¬ 
ers  and  possibly  using  too  many  of  our  resources  for  nonviolent 
prisoners. 

Mr.  Wiluam  French  Smith.  This  is  the  other  side  of  it.  There  is 
no  question  that  there  is  a  great  deal  of  public  concern  in  this  area. 

IMMIGRATION  REFORM  LEGISLATION 

Mr.  Neal  Smith.  What  about  the  immigration  reform  legislation; 
are  you  putting  that  high  on  the  list  again  this  year? 

Mr.  William  French  Smith.  That  is  very  high  on  our  list.  We 
think  that  is  a  program  which  should  receive  top  priority  as  far  as 
Congress  is  concerned. 

Mr.  Neal  Smith.  You  are  supporting  the  same  legislation  you 
supported  last  year? 

Mr.  Wiluam  French  Smith.  Yes,  essentially  the  same  bill  which 
passed  the  ^nate,  as  you  know,  80  to  19.  We  think  that  that  bill 
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represents  a  very  good  balance  of  all  of  the  interests  that  are  in¬ 
volved. 

Of  course,  it  is  the  kind  of  a  program  made  up  of  so  many  ele¬ 
ments,  and  each  of  those  elements  affect  different  people  different¬ 
ly,  so  that  you  have  a  long-term  public  interest  measure  which  is 
involved  with  a  whole  host  of  short-term  special  concerns.  It  makes 
it  difficult  to  enact,  but  we  got  it  down  to  the  one-yard  Ime.  last 
session  and  we  hope  to  be  able  to  push  it  over  in  this  one . 

Mr.  Neal  Smith.  Some  people  are  afraid  we  are  going  to  have  a 
whole  flood  of  refugees  from  Central  America.  Are  we  prepared  for 
it? 

Mr.  WiLUAM  French  Smith.  We  are  preparing  for  it.  We  don’t 
know  whether  that  is  likely  to  happen  or  not.  We  certainly  have 
seen  an  increase  in  apprehensions  along  the  Mexican  border,  gen¬ 
erally  attributed  to  the  economic  conditions  there. 

We  are  in  the  process  of - 

Mr.  Neal  Smith.  We  have  never  really  gotten  a  big  flood, 
though,  from  Guatemala,  Honduras,  El  Salvador  and  that  area? 

Mr.  William  French  Smith.  Not  in  terms  of  the  Mariel  boatlift, 
no,  but  we  have  a  pro^am  in  place  which  is  designed  to  deal  with 
that  situation,  should  it  happen  again. 

We  have  just  approved  a  site  in  Oakdale,  Louisiana,  for  a  deten¬ 
tion  center,  one  of  the  principal  purposes  of  which  would  be  to  an¬ 
ticipate  this  kind  of  activity. 

PRESIDENTIAL  COMMISSION  ON  ORGANIZED  CRIME 

Mr.  Neal  Smith.  You  are  requesting  money  for  a  Presidential 
Commission  on  organized  crime.  What  would  be  the  purpose  of  that 
commission? 

Mr.  William  French  Smith.  The  purpose  of  that  commission  is 
to  deal  with  the  organized  crime  problem  by  focusing  public  atten¬ 
tion  on  it,  by  investigating  its  activities,  much  along  the  lines  of 
the  old  Kefauver  and  McClellan  committees.  This  would,  for  the 
flrst  time  in  a  long,  long  time,  put  a  public  spotlight  on  the  insid¬ 
iousness  of  this  type  of  crime  and  on  the  organizations  that  arf  re¬ 
sponsible  for  it. 

They  would  investigate  not  only  the  traditional  forms  of  orga¬ 
nized  crime,  the  Mafia  and  so  on,  but  also  new  forms  of  organized 
crime  such  as  the  motorcycle  gangs  and,  the  prison  gangs. 

Mr.  Neal  Smith.  Would  they  have  subiraena  power? 

Mr.  William  French  Smith.  That  decision  would  have  to  await , 
the  appointment  of  the  commission — but  we  would  anticipate  the.^ 
possibility  of  asking  Congress  for  subpoena  power.  We  think  that 
would  be  an  important  part  of  its  functioning. 

JUVENILE  JUSTICE  PROGRAM 

Mr.  Neal  Smith.  You  have  proposed  again  to  zero  out  the  juve¬ 
nile  justice  program.  I  assume  from  your  statement  and  your  mate¬ 
rials  that  you  are  assuming  that  State  and  local  governments  will 
take  this  over;  is  that  correct? 

Mr.  Wiluam  French  Smith.  That  original  money  was  designed 
for,  in  effect,  seed  money  to  get  the  program  started.  We  think  that 
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has  been  done  and  that  the  responsibility  for  that  and  the  function¬ 
ing  of  it  should  be  turned  over  to  the  States  and  localities. 

Mr.  Neal  Smith.  Is  there  any  reason  to  think  the  States  are 
about  ready  to  accept  that  responsibility? 

Mr.  WiLUAM  French  Smith.  I  don’t  think  it  is  possible  to  gener¬ 
alize  on  that.  It  depends  a  good  deal  on  the  States,  and  the  particu¬ 
lar  circumstances. 


STATE  AND  LOCAL  DRUG  GRANTS 

Mr.  Neal  Smith.  Also,  we  provided  money  for  State  and  Local 
Drug  Grants,  and  you  are  proposing  to  end  this  program.  Is  that 
program  working  well  in  some  places? 

Mr.  WiLUAM  French  Smith.  It  is  working  well  in  some  places, 
and  in  some  places  it  is  not. 

Mr.  Neal  Smith.  Can’t  we  do  something  to  get  those  places 
where  it  is  not  working  to  work  better,  instead  of  eliminating  the 
ones  that  are  working  well? 

Mr.  WiLUAM  French  Smith.  We  are  not  proposing  eliminating 
them.  This  is  again  essentially  a  State  and  local  activity.  They  are, 
in  effect,  sponsored  by  the  States,  and  we  have  relatively  little  su¬ 
pervision  over  those  groups. 

That  we  are  in  effect  providing  money  to  private  groups  is  what 
it  amounts  to,  although  it  is  obviously  of  the  public  flavor,  and  we 
think  that  that  is  really  not  our  responsibility.  We  don’t  control  it, 
and  we  think  that,  to  the  extent  that  it  is  working  well  in  those 
areas - 

Mr.  Neal  Smith.  Isn’t  drug  use  really  so  bad  that  it  is  almost  a 
national  problem?  Isn’t  it  almost  a  national  responsibility? 

Mr.  WiLUAM  French  Smith.  Indeed  it  is,  but  this  particular  ac¬ 
tivity  is  not,  in  effect,  being  run  by  the  Federal  Government.  It  is 
being  run  by  other  groups,  as  I  say,  over  which  we  have  very  little 
control. 

It  helps  in  varying  degrees  State  and  local  efforts,  and  we  think 
that  is  where  it  ought  to  be  centered. 

SPEECH  AT  VANDERBILT  UNIVERSITY 

Mr.  Neal  Smith.  Mr.  Alexander. 

Mr.  Alexander.  Thank  you,  Mr.  Chairman. . 

Welcome,  Mr.  Attorney  General.  As  a  graduate  of  Vanderbilt 
University  Law  School,  I  would  be  pleased  to  receive  a  copy  of  the 
speech  that  you  made  down  there. 

Mr.  WiLUAM  French  Smith.  I  would  be  happy  to  send  it  to  you. 

Mr.  Alexander.  As  a  former  assistant  D.A.,  I  am  very  much 
sympathetic  with  the  difficulty  that  you  have  in  providing  disci¬ 
pline  for  violators  of  the  law.  I  voluntarily  stopped  being  a  D.A.  be¬ 
cause  I  thought  we  were  putting  the  wrong  people  in  jail.  And,  I 
ultimately  got  in  politics,  I  guess,  so  I  could  do  something  about  it. 

We’ve  got  a  lot  of  people  on  this  Committee  that  are  worried 
about  that. 

I  would  like  to  pursue  another  line  of  questions  with  you. 
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REGISTRATION  OF  FOREIGN  PROPAGANDISTS 

Mr.  Attorney  General,  I  am  interested  in  chapter  II,  title  22, 
United  States  Code,  the  chapter  which  requires  registration  of  for¬ 
eign  propagandists,  and  the  action  of  the  Department  of  Justice  to 
require  certain  Canadian  films  to  be  labeled  and  subsequent  warn¬ 
ings  issued  thereto. 

I  am  not  very  familiar  with  the  requirement  in  the  law  for  regis¬ 
tering  foreign  agents.  I  think  it  is  a  good  idea.  There  might  be 
some  activities  which  foreign  agents,  would  engage  in  to  subvert 
the  interests  of  our  country  and  there  is  a  problem  keeping  up  with 
them. 

But  just  this  morning  I  read  this  statute,  and  it  appears  to  me  to 
be  deserving  of  some  inquiry.  I  would  like  to  pursue  that  with  you. 

As  I  understand  the  law,  just  from  a  cursory  reading  of  it,  it  re¬ 
quires  foreign  agents  to  register,  and  it  further  requires  the  label¬ 
ing  of  political  propaganda,  political  propaganda  being  subject  to 
the  definitions  that  are  set  forth  herein.  I  would  like  to  go  into  that 
a  little  bit. 

'First  of  all,  I  would  like  to  ask  you  if  the  action  taken  against 
the  three  Canadian  Aims,  two  on  the  subject  of  acid  rain  and  one 
on  the  subject  of  nuclear  war,  taken  under  the  authority  of  the  At¬ 
torney  General,  was  done  under  Chapter  II,  Subchapter  2  of  Title 
22  of  the  U.S.  Code. 

Mr.  WiLUAM  French  Smith.  I  can’t  specifically  cite  the  particu¬ 
lar  provision. 

Mr.  Alexander.  You  caA  cite  it  later. 

Mr.  WiLUAM  French  Smith.  The  action  that  was  taken  by  the 
Department  of  Justice  was  action  that  was  necessary  and  had  to  be 
taken  under  the  act.  It  does  not  involve  labeling  any  political  prop¬ 
aganda. 

In- fact,  under  that  act,  the  Department  of  Justice  has  very  little 
discretion  to  exercise  at  all,  because  the  deAnition  of  political  prop¬ 
aganda  is  anything,  such  as  a  Aim,  that  is  made  by  an  agent  of  a 
foreign  government  which  is  designed  to  inAuence  a  segment  of  the 
United  States  population. 

Well,  good  grief,  under  that  kind  of  a  deAnition,  which  in  1938 
called  political  propaganda,  there  isn’t  the  slightest  doubt  that 
each  of  these  three  Alms  comes  within  that  deAnition.  But  despite 
the  fact  it  comes  within  that  deAnition,  that  still  does  not  mean 
that  the  Department  of  Justice  in  any  way,  shape  or  form  censors, 
latels,  designates  or  deals  with  the  substance,  whether  good  or  bad, 
of  that  Aim. 

All  that  act  requires  is  that,  under  those  circumstances,  it  has  to 
be  designated  that  that  Aim  was  produced  by  an  agent  of  a  forei^ 
government.  In  a  very  real  sense,  you  can  say  what  is  truth  in 
packaging. 

Mr.  Alexander.  What  kind  of  label  do  you  put  on  it?  I  am  not 
familiar  with  your  designation.  .t 

Mr.  WiLUAM  French  Smith.  I  don’t  have  the  text  here.  We  can 
certainly  send  it  to  you,  but  it  is  a  totally  neutral  designation 
which  in  effect  says  that  this  Aim  was  produced  by  so  and  so.  And 
the  fact  that  it  is  registered  with  the  United  States  Government 
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does  not  mean  that  the  United  States  Government  endorses  it,  or 
whatever  the  term  is.  It  is  completely  neutral. 

Mr.  Alexander.  If  the  government  endorsed  something,  nobody 
would  want  to  look  at  it. 

Mr.  William  French  Smith.  That  is  quite  powible. 

Mr.  Alexander.  But  if  you  say  "don’t  do  it,”  then  everybody 
wants  to  see  it. 

Mr.  WiLUAM  French  Smith.  Actucdly  this  act  has  been  enforced 
in  exactly  the  same  way  for  30  or  35  years. 

general  questions  regarding  registration 

Mr.  Alexander.  Let  me  ask  ^ou  a  couple  of  general  questions 
about  it.  I  don’t  have  time  to  go  into  it  in-depth  ^ay,  but  I  would 
like  to  begin  an  initiative  which  would  clear  up  some  questions. 

You  say  it  is  mandatory  that  you  have  to  label  these  films  that 
come  in  as  propaganda.  How  do  you  in  your  mind  decide  what  is 
propaganda  and  what  isn’t? 

Mr.  WiLUAM  French  Smith.  We  don’t  decide  that. 

Mr.  Alexander.  How  do  you  decide  which  ones  to  label? 

Mr.  William  French  Smith.  All  our  people  do  is  to  decide 
whether  or  not  this  film  is  designed  to  influence,  any  segment  of 
the  American  population. 

Mr.  Alexander,  i^d  what  action  do  you  take  when  you  make 
that  decision,  which  is  mandatory  in  your  mind? 

Mr.  WiLUAM  French  Smith.  Once  that  determination  has  been 
made,  then  in  the  case  of  a  film,  this  disclaimer  has  to  be  put  on 
the  film. 

Interestingly  enough,  this  has  been  done,  and  it  has  been  done 
with  the  Canadian  Film  Board  in  the  past,  and  in  this  particular 
case  the  Canadian  Film  Board  had  no  objection  to  it. 

As  a  matter  of  fact,  there  w£is  an  exchange  of  some  eight  letters, 
during  which  this  was  all  worked  out,  and  not  once  did  they  have 
an  objection  to  it.  The  objection  came  from  some  extraneous  source. 

Mr.  Alexander.  The  Canadians  are  probably  not  as  worried 
about  the  protection  of  our  Constitution  as  we  are,  and  the  inter¬ 
pretation  of  those  provisions. 

Mr.  WiLUAM  French  Smith.  I  will  have  to  say  this:  If  anyone 
has  any  concern  about  the  Constitutional  aspects  of  this,  that  con¬ 
cern  should  be  addressed  to  the  Congress  and  not  to  the  Depart¬ 
ment  of  Justice. 

Mr.  Alexander.  That  is  what  we  are  here  for  today. 

Mr.  WiLUAM  French  Smith.  The  Department  of  Justice  has  no 
other  alternative  but  to  enforce  the  law  5is  it  is.  If  that  law  should 
be  changed,  then  Congress  is  going  to  have  to  change  it. 

Mr.  Alexander.  We  might  do  that,  but  first  we  have  to  find 
out - 

Mr.  WiLUAM  French  Smith.  We  haven’t  taken  any  position  on 
that. 

Mr.  Alexander.  First  we  have  to  decide  why  it  is  you  are  doing 
what  you  are  doing. 

I  am  not  saying  it  is  wrong,  I  am  not  saying  it  is  right;  I  Eun.just 
interested  in - 

Mr.  WiLUAM  French  Smith.  What  it  is - 
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Mr.  Alexander.  What  you  are  doing  and  why  you  are  doing  it. 

Mr.  WiLUAM  French  Smith.  That  is  fair  enough. 

Mr.  Alexander.  You  say  that  it  is  mandatopr  that  you  take 
these  actions;  once  you  discover  a  film  that  is  designed  to  influence 
public  opinion,  that  you  put  a  disclaimer  on  it.  What  is  the  gist  of 
that  disclaimer? 

Mr.  WiLUAM  French  Smith.  The  gist  of  it  simply  is  that  it  desig¬ 
nates  who  produced  it.  In  other  words,  it  is  produced  by  a  foreign 
government. 

We  talk  about  Canada  and  acid  rain,  but  the  statute  also  deals 
with  films  produced  by  the  Union  of  South  Africa  dealing  with  race 
relations,  or  Japan  sending  in  something  here  dealing  with  Buy 
America  le^lation.  -  - 

I  think  that  ^ou  cduld  certainly  make  a  very  good  case  that  the 
American  public  is  entitled  to  know  when  that  kind  of  film  is  pro¬ 
duced,  and  who  produced  it.  And  really  that  is  all  that  is  being 
done  here  in  terms  of  the  disclaimer:  advising  the  Americcm  public 
who  produced  it. 

Mr.' Alexander.  I  remember  reading  earlier  that  the  act  includes 
a  provision  that  designates  the  films  as  propaganda.  Under  the 
law,  it  says  here  propaganda,  and  they  are  required  to  furnish  the 
Department  with  the  names  of  individuals  and  organizations  who 
have  requested  to  see  the  films. 

Mr.  WiLUAM  French  Smith.  Political  propaganda  is  a  term  that 
is  used  in  the  statute.  It  nowhere  appears  on  the  disclaimer. 

The  disclaimer  mereW  designates  who  produced  it  and  the  fact 
that  the  United  States  Government  does  not  necessarily  endorse  it. 

I  can  send  you  that  language, - 

Mr.  Alexander.  It  iirhere  in  the  statute. 

Mr.  WiLUAM  French  Smith.  In  terms  of  reporting,  under  the 
forms  that  have  been  in  existence  for  at  least  20  years,  as  I  under¬ 
stand  it,  what  is  required  in  the  case  of  a  film  is  a  record  of  those 
who  receive  more  than  100  copies  or  the  theaters  in  which  it  was 
shown,  and  the  dates  on  which  it  was  shown,  and  the  estimated  at¬ 
tendance. 

Mr.  Alexander.  Do  you  keep  records  on  who  sees  it,  the  number 
of  people  and  all  that  sort  of  thing? 

Mr.  WiLUAM  French  Smith.  Well,  these  reports  come  in.  I 
assume  they  are  filed.  Interestingly  enough,  the  people  who  are 
most  interested  in  these  filings  by  far  are  the  news  media.  They 
are  the  ones  who  look  at  these  records  that  come  in,  more  so  than 
any  other  source. 

Mr.  ALEXANDER.  Any  time  the  government  says  “don’t  do  some¬ 
thing,”  you  know  everybody  is  going  to  want  to  do  it. 

Mr.  WiLUAM  French  Smith.  This  is  during  the  last  30  or  40 
years,  when  none  of  this  had  reached  any  degree  of  popular  atten¬ 
tion. 


LABEUNG  OF  MATERIAIB 

Mr.  Alexander.  My  time  is  limited  here,  but  just  a  couple  of 
general  questions. 

Does  your  so-called  labeling  as  propaganda  of  foreign  informa¬ 
tion — 


191 


Mr.  WiLUAM  French  Smith.  We  don’t  label  it  as  propaganda. 

Mr.  Alexander.  It  says  here  you  do,  under  the  law. 

Mr.  WiLUAM  French  Smith.  Well,  we  don’t. 

Mr.  Alexander.  What  do  you  label  it  as? 

Mr.  WiLUAM  French  Smith.  The  law  defines  what  we  have  to 
do.  We  do  not  label  a  Him  or  anything  else,  anything  insofar  as  its 
merits. 

We  merely  make  the  judgment — this  is  the  only  area  of  discre¬ 
tion  we  have — we  make  the  judgment  as  to  whether  this  film  is  de¬ 
signed  to  influence  a  segment  of  the  American  public.  That  is  it. 

Now,  if  it  is  designed  to  influence — we  don’t  care  what  direction, 
how  much,  how  heavily,  whether  it  is  plus,  minus,  good,  bad  or  in¬ 
different — if  it  is  designed  to  influence,  then  we  have  to  say,  “You 
have  to  put  a  label  on  there.” 

Mr.  Alexander.  The  law  says  that  is  propaganda. 

Mr.  WiLUAM  French  Smith.  That  is  what  the  law  says. 

Mr.  Alexander.  You  are  the  chief  enforcer  of  the  law  of  the 
United  States. 

Mr.  WiLUAM  French  Smith.  That  is  right. 

Mr.  Alexander.  And  therefor^ou  have  to  follow  the  law. 

Mr.  WiLUAM  French  Smith.  Inat  is  right.  That  is  what  we  do. 

Mr.  Alexander.  It  is  propaganda  when  you  designate  it  as  such, 
is  it  not?- 

Mr.  WiLUAM  French  Smith.  Well,  we  are  talking  about  seman¬ 
tics  now. 

Mr.  Alexander.  According  to  the  law,  it  is  propaganda. 

Mr.  WiLUAM  French  Smith.  We  have  to  make  that  determina¬ 
tion.  That  is  a  different  thing  from  what  you  put  on  the  film.  You 
have  to  make  a  judgment. 

Mr.  Alexander.  You  exercise  the  judgment  that  it  is  prop^an- 
da,  it  is  propaganda  according  to  the  law,  when  you  make  the  judg¬ 
ment  as  to  whether  or  not  it  influences  the  American  people. 

Mr.  WiLUAM  French  Smith.  We  reach  conclusions  based  upon 
facts.  But  the  distinction  I  am  trying  to  make  is  there  is  a  differ¬ 
ence  between  making  that  judgment  and  what  you  put  on  a  dis¬ 
claimer. 

Mr.  Alexander.  I  understand  that. 

Mr.  WiLUAM  French  Smith.  We  do  not  call  it  propaganda  or 
anything  else.  That  is  a  ve^  important  distinction,  b^ause  obvi¬ 
ously  the  press  and  a  lot  of  Congressmen  have  gone  out  half-cocked 
on  this  subject. 

Mr.  Alexander.  The  American  people  have  the  ability  to  link 
these  two  facts  twether.  They  are  not  isolated  facts. 

Mr.  William  I^nch  Smith.  Apparently  the  press  didn’t  have 
the  ability  when  this  first  came  to  light. 

Mr.  Alexander.'!  am  not  talking  about  the  press.  I  am  interest¬ 
ed  in  what  you  think  and  what  you  are  doing,  how  you  go  about  it. 

Now,  does  the  Department  of  Justice  review  any  materials  other 
than  films,  like  speakers,  for  example,  or  people? 

Mr.  WiLUAM  French  Smith.  No.  As  1  understand  it,  it  is  just 
material.  It  doesn’t  have  to  be  a  film.  It  could  be  other  means  of 
communication  as  defined  in  that  statute. 

Mr.  Alexander.  Suppose  an  individual  comes  to  this  country  for 
the  purpose  of  influencing  people  on  various  subjects,  as  is 
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common.  How  do  you  keep  up  with  and  monitor  the  activities  of 
this  person? 

Mr.  WiLUAM  French  Smith.  Have  in  mind  that  this  materieil 
has  to  be  produced  by  an  agent  of  a  foreign  government.  If  an 
agent  of  a  foreign  government  is  not  involved,  then  this  provision 
wouldn’t  be  applicable  at  all. 

Mr.  Alexander.  But  someone  who  comes  here  to  make  speeches 
to  influence  people,  is  he  judged  to  be  an  agent  of  a  foreign  govern¬ 
ment? 

■  Mr.  WiLUAM  French  Smith.  Of  course,  the  act  defines  what  an 
agent  of  a  foreign  government  is,  and  I  couldn’t  speak  ultimately 
as  to  a  given  situation  without  having  all  the  facts. 

Mr.  Alexander.  In  general,  does  the  scope  of  this  act,  as  you  ad¬ 
minister  it,  include  subjects  other  than  films? 

Mr.  WiLUAM  French  Smith.  Yes. 

Mr.  Alexander.  And  what  are  those  subjects? 

Mr.  WiLUAM  French  Smith.  I  would  have  to  review  the  statute 
before  I  could  give  you  a  decent  answer  on  that.  Whatever  the  stat¬ 
ute  says  is  what  we  do. 

RESOURCES  TO  ENFORCE  STATUTE 

Mr.  Alexander.  The  statute  is  very  general,  as  you  say.  If  I  had 
time,  I  would  read  it  all  here. 

I  want  to  ask  about  two  more  points,  Mr.  Chairman.  I  guess  I  am 

foing  to  miss  this  vote.  It  is  important  for  me  to  make  the  vote,  but 
want  to  clear  up  two  questions  I  have  here. 

How  much  of  the  budget  of  the  Department  of  Justice  is  allo¬ 
cated  for  the  purpose  of  enforcing  this  statute?  Do  you  have  a  de¬ 
partment  or  bureau  that  is  involved  in  this? 

Mr.  William  French  Smith.  Yes.  There  is  a  division.  I  don’t 
know  how  many  people. 

Mr.  Rooney.  I  am  not  sure.  There  is  a  small  unit  in  the  Criminal 
Division. 

Mr.  Alexander.  Can  you  provide  that? 

Mr.  Rooney.  We  can  pro^de  that. 

[The  information  follows:] 

Oroanizational  Responsibiutv  for  Registration  op  Foreign  Propagandists 

Within  the  Criminat  Division’s  Office  of  Internai  Security,  the  Registration  Unit, 
is  responsible  for  enforcing  the  Foreign  Agents  R^istration  Act.  The  Unit  is  pres¬ 
ently  composed  of  17  personnel:  6  attorneys,  3  auditors,  3  paralegals,  1  investigator 
and  5  secretaries.  All  l7  individuals  in  the  unit  are  located  in  Washington,  D.C. 

The  Remtration  Unit’s  fiscal  year  1983  budget  allocation  is  $878,000  which  is  2.4 
percent  of  the  Criminal  Division’s  total  budget  of  $36,446  million.  For  fiscal  year 
1984,  the  budget  is  $934,000  which  is  2.3  percent  of  the  Criminal  Division’s  total 
budget  of  $40,130  million. 

EXEMPTIONS  TO  THE  STATUTE 

Mr.  Alexander.  Inquire  and  submit  to  us  the  number  of  people 
and  the  designation  of  the  budget,  the  pail  of  the  budget  that  goes 
for  that  purpose,  together  with  the  scope  of  vour  enforcement. 

This  is  a  collateral  matter,  I  suppose,  and  I  am  not  representing 
anvbody  but  my  own  interests  here  today,  but  the  statute  does  pro¬ 
vide  for  some  exemptions. 
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Mr.  WiLUAM  French  Smith.  That  is  right. 

Mr.  Alexander.  One  of  the  exemptions,  if  I  can  find  it  right 

3uick,  is  countries  and  agents  thereof  which  are  considered  “the 
efense  of  which  the  President  deems  vital  to  the  defense  of  the 
United  States”.  Would  not  Canada  come  under  this  exemption? 

Mr.  WiLUAM  French  Smith.  I  really  couldn’t  answer  that. 

Mr.  Alexander.  They  are  a  member  of  NATO? 

Mr.  WiLUAM  French  Smith.  I  couldn't  answer  that. 

Mr.  Alexander.  They  are  a  partner  in  the  Northern  American 
Defense  Command.  They  were  our  allies  in  the  last  five  wars. 

Mr.  WiLUAM  French  Smith.  I  wouldn’t  be  in  a  position  to  re¬ 
spond  to  that. 

Mr.  Alexander.  Again,  I  am  not  representing  Granada.  I  am  just 
curious  why  you  enforce  i>art  of  the  law  as  vigorously  as  you  do, 
and  you  ignore  the  exemptions. 

Mr.  WiLUAM  French  Smith.  We  do  not  ignore  the  exemptions. 
We  apply  that  law  as  written,  and  as  we  are  required  to  do. 

Mr.  Alexander.  ’Then  I  would  ask  you  the  question  why  is 
Canada  not  exempt  under  this  provision? 

Mr.  WiLUAM  French  Smith.  I  just  can’t  answer  that  question.  I 
am  not  in  a  position  to  answer  that  question. 

Mr.  Alexander.  Would  you  like  to  do  that  for  the  record? 

Mr.  WiLUAM  French  Smith.  We  will  certainly  be  glad  to  look 
into  it. 

Mr.  Alexander.  Would  you  supply  me  with  that  answer? 

Mr.  WiLUAM  French  Smith.  I  would  be  glad  to. 

[The  information  follows:] 

E^xemption  for  Alues 

Section  8(0  of  the  Forei^  Ajgents  Registration  Act  provides  an  exmeption  for  an 
agent  whose  forei^  principal  is  a  government  of  a  foreim  country  and  the  defense 
of  which  the  President  deems  vital  to  the  defense  of  the  L^nited  States.  Rule  305  (28 
C.F.R.  5.305)  provides  that  this  exemption  is  not  available  unless  the  President  has 
designated  the  country  by  publication  in  the  Federal  Register. 

This  exemption  was  promulgated  in  1942  after  President  Roosevelt  perceived  that 
the  new  provisions  of  the  Forei^  Agents  Registration  Act  requiring  re^tration  by 
agents  of  U.S.  allies  would  significantly  impede  the  allied  war  efforts.  The  exemp¬ 
tion  itself  imposes  certain  disclosure  requirements. 

On  September  30,  1946,  President  Trunian  withdrew  from  consideration  all  coun¬ 
tries  previously  desimat^  as  entitled  to  the  section  3(f)  exemption.  No  countries 
have  been  designated  by  any  President  since  that  date. 

Mr.  Alexander.  ’Thank  you. 

Thank  you,  Mr.  Chairman. 

Mr.  Neal  Smith.  Mr.  Early? 

Mr.  Early.  Thank  you,  Mr.  Chairman. 

1983  BUDGET  REDUCTIONS 

Mr.  Attorney  General,  last  year  Members  of  the  Committee,  espe¬ 
cially  m3rself,  had  some  criticism  of  the  budget  reductions  you  had 
in  the  I^partment  of  Justice.  You  told  this  Committee  that,  "Eco¬ 
nomic  conditions  continue  to  require  us  to  consider  solutions  which 
do  not  rely  on  merely  spreading  federal  funds  to  solve  the  crime 
problem.”  Have  economic  conditions  changed  so  much  that  we  can 
now  justify  spending  half  a  billion  dollars  more? 

Mr.  WiLUAM  French  Smith.  No,  I  think  we  have  to  do  both. 
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CUMING  OF  HALFWAY  HOUSES 

Mr.  Early.  Let  me  address  the  prisons.  Last  year  some  of  the 
cuts  we  made  included  closing  halfway  houses,  closing  those  facili¬ 
ties  in  which  prisoners  serve  the  last  90  days  of  a  six  month  or  less 
term.  I  thought  closing  halfway  houses  was  a  bad  decision.  From 
your  remarks  I  gather  that  you  are  going  to  try  to  re-open  some  of 
them? 

Mr.  WiLUAM  French  Smith.  I  don’t  remember  testifying  last 
year  to  closing  down  halfway  houses. 

Mr.  Early.  We  closed  some  facilities.  In  Massachusetts,  1  think 
the  funding  for  one  or  two  in  Lawrence  and  that  area  was  reduced 
tremendously,  so  that  they  couldn’t  take  as  many  people  who  were 
about  to  go  out  on  the  street. 

Mr.  WiLUAM  French  Smith.  Actually  there -is  always  a  certain 
amount  of  that  going  on  just  as  part  of  administering  any  prison 
system,  but  the  fact  is  we  have  to  do  both.  We  have  to  find  ways  to 
do  what  we  are  doing  better  with  no  additional  funds;  and  then  we 
have  determined  that  additional  funds  could  be  very  valuable  in 
certain  areas,  and  that  is  responsible  for  the  increases  that  we 
have  here  in  this  budget. 

Mr.  Early.  Mr.  Attorney  General,  we  certainly  have  to  do  things 
better  in  this  area  and  I  think  it  has  to  be  a  joint  effort.  We  are 
not  on  opposite  sides  here. 

Mr.  William  French  Smith.  That  is  right. 

USE  OF  MIUTARY  INSTALLATIONS  FOR  FEDERAL  PRISONS 

Mr.  Early.  On  the  prisons,  and  referring  to  Chairman  Smith’s 
questions,  I  can’t  follow  your  logic  at  all.  These  are  questions  I 
have  ask^  for  the  last  nine  years.  Regarding  acquisitions,  we  have 
military  installations  all  over  the  country.  I  have  forgotten  wheth¬ 
er  they  have  to  have  150,000  acres  of  land  or  50,000  acres  of  land, 
but  they  must  have  surplus  land.  Why  don’t  we  build  our  federal 
prisons  on  military  installations? 

Mr.  WiLUAM  French  Smith.  I  don’t  know — this  is  somewhat  aca¬ 
demic,  but  we  had  a  little  experience  here  with  respect  to  trying  to 
locate  detention  centers,  and  whenever  any  locality — and  I  suspect 
this  would  be  true  in  yours — discovers  that  somebody  is  about  to 
build  a  detention  center,  to  say  nothing  about  a  prison,  anywhere 
in  their  area,  there  are  flack  and  objections  and  complaints. 

Mr.  Early.  I  absolutely  agree  with  you.  Everyone  objects,  but  we 
have  to  do  something.  If  we  are  going  to  build  a  prison,  why  not 
put  it  on  our  own  property?  Why  do  we  have  to  pay  money  to  ac¬ 
quire  property  when  we  have  built-in  protection  on  military  bases? 
We  can  go  back,  Mr.  Attorney  General,  before  you  were  here,  to 
Fort  Dix.  The  Defense  Department  had  a  $5  million  facility,  they 
had  everything  except  prisoners,  and  the  Pentagon  wouldn’t  give  it 
up.  It  was  built  as  a  maximum  security  prison  for  four  or  five  hun¬ 
dred  prisoners.  They  went  four  years  without  housing  more  than 
88  prisoners.  We  finally  forced  them,  and  it  took  years,  to  turn  the 
facility  over  to  the  State  of  New  Jersey.  We  have  to  do  that  type  of 
thing. 
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Why,  when  we  build  prisons,  do  we  have  to  have  new  architec¬ 
tural  plans  for  every  new  prison?  Can’t  we  choose  the  best  prison 
built  in  the  last  10  years  and  then  use  or  modify  its  design? 

Mr.  WiLUAM  French  Smith.  I  think  that  is  an  excellent  sugges¬ 
tion.  That  is  something  that  we  have  certainly  been  considering.  I 
think  it  is  an  excellent  suggestion,  to  have  a  master  architectural 
plan  so  you  don’t  have  to  go  through  that  with  each  one. 

Now,  it  is  true  that  every  site,  regardless  of  how  similar  it  may 
appear,  has  its  differences. 

Mr.  Early.  Minor  differences. 

Mr.  William  French  Smith.  But  I  think  that  a  good  deal  quite 
possibly  could  be  accomplished  through  that  kind  of  approach. 

NORTHEAST  FEDERAL  PRISON  FACIUTIES 

Mr.  Early.  I  do,  too.  Tell  me,  where  would  the  two  new  facilities 
in  the  Northeast  be  located? 

Mr.  WiLUAM  French  Smith.  The  location  in  the  Northeast  has 
not  yet  been  decided. 

Mr.  Early.  You  are  requesting  two  of  them. 

Mr.  WiLUAM  French  Smith.  There  may  be  two,  so  far  as  I  know. 

Mr.  Rooney.  Yes,  there  would  be  two. 

Mr.  Early.  Why  don’t  we  look  at  a  military  base? 

Mr.  WiLUAM  French  Smith.  That  is  certainly  quite  a  possibility. 
That  certainly  is  not  ruled  out. 

Mr.  Early.  Please  stay  out  of  my  district. 

Mr.  WiuiAM  French  Smith.  That  is  right.  You  made  my  point. 

Mr.  Early.  But  you  are  going  to  get  that  reaction  no  matter 
where  you  go. 

Mr.  WiLUAM  French  Smith.  We  have  found  that  out. 

Mr.  Early.  If  it  is  built  in  my  district,  it  is  built  in  my  district, 
but  for  goodness  sake,  we  have  got  to  put  them  somewhere.  Put 
them  on  the  military  installations.  The  Pentagon  won’t  want  them. 
'They  don’t  want  any  money  on  the  base  that  they  don’t  control,  so 
they  will  give  the  property  to  you. 

TURNOVER  OF  SURPLUS  FEDERAL  PROPERTIES 

How  successful  was  our  program,  announced  iMt  year,  to  turn 
over  surplus  Federal  properties  to  States  for  use  as  jails  and  prisons? 

Mr.  WiLUAM  French  Smith.  Quite  successful. 

Mr.  Early.  Give  me  an  example,  Mr.  Attorney  General. 

Mr.  WiLUAM  French  SMira.  Well,  I  could  give  you  five.  We  have 
actually  turned  over  five  facilities  to  the  States. 

Mr.  Early.  Where?  To  which  States? 

Mr.  WiLUAM  French  Smith.  One  is  Watertown  in  New  York. 

Mr.  Early.  Watertown,  New  York? 

Mr.  WiLUAM  French  Smith.  Yes. 

Mr.  Early.  What  was  on  the  property,  Mr.  Attorney  General? 

Mr.  WiLUAM  French  Smith.  ’That  was  an  abandoned  Air  Force 
radar  base,  I  guess. 

Mr.  Rooney.  It  was  an  abandoned  Air  Force  base. 

Mr.  WiLUAM  French  Smith.  An  Air  Force  base. 
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Mr.  Early.  Why  wouldn’t  that  have  been  an  ideal  site  for  one  of 
these  Northeast  prisons? 

Mr.  WiLUAM  French  Smith.  Actually,  the  State  needed  it  worse 
than  we  did  at  the  time  that  this  happened.  It  was  a  real  plus  for 
New  York. 

Mr.  Early.  If  you  give  it  to  a  State,  that  is  fine  because  they 
have  the  same  types  of  problems.  What  other  facilities  have  been 
turned  over  to  States? 

Mr.  William  French  Smith.  Fort  Dix,  New  Jersey. 

Mr.  Early.  Do  you  know  how  tough  that  was,  Mr.  Attorney  Gen¬ 
eral? 

Mr.  William  French  Smith.  Yes,  that  was  not  easy. 

Mr.  Early.  This  Committee  got  that  done. 

Mr.  Wiluam  French  Smith.  However,  let  me  say,  as  I  said 
earlier - 

Mr.  Early.  Tell  me  about  the  other  three  facilities.  You  said  five 
sites  were  turned  over  to  States. 

Mr.  Wiluam  French  Smith.  We  have  got  five,  and  we  have 
three  that  are  under  negotiation. 

Mr.  Early.  Give  me  the  other  three  of  the  five. 

Mr.  Wiluam  French  Smith.  I  will  be  glad  to  get  those  for  you. 

[The  information  follows:] 

Surplus  Facilities  Transferred  to  States 

The  five  surplus  facilities  which  have  been  transferred  to  the  states  via  the  De¬ 
partment’s  Clearinghouse  are: 

1.  Watertown,  New  York — an  Air  Force  Radar  Range. 

2.  Fort  Dix,  New  Jersev — a  former  Army  prison. 

3.  Camp  Atterbury,  Indiana — National  Guard  facili^. 

4.  Branchville,  Perry  County,  Indiana — former  Job  Corp  Center. 

5.  Minden,  Nevada— Public  Safety  Center. 

Mr.  Early.  M^be  somebody  here  has  that. 

Mr.  Wiluam  French  Smith.  We  don’t  have  those.  As  I  recall, 
they  are  pretty  well  distributed  around  the  United  States.  We  have 
one  in  Central  California  which  was  under  negotiation.  It  fell 
through  for  the  very  reason  you  mentioned.  The  people  there  just 
didn’t  want  it. 

Mr.  Early.  People  don’t  want  prisons  in  their  neighborhoods, 
you  know  that. 

Mr.  Wiluam  French  Smith.  That  is  right. 

LOS  ANGELES  METROPOLITAN  CORRECTIONAL  CENTER 

Mr.  Early.  What  about  the  site  for  L.A.?  Have  we  picked  a  site 
there? 

Mr.  William  French  Smith.  There  is  a  triangular  site  there  that 
the  judges  all  want,  and  I  understand  it  is  owned  by  the  Federal 
Government.  The  indications  are  it  would  go  on  that  site. 

Mr.  Early.  Do  you  know  if  we  have  looked  at  any  military  bases 
out  there? 

You  know,  Mr.  Attorney  General,  I  would  agree  with  your  re¬ 
marks  about  Mr.  Carlson,  he  is  a  ^e  example  of  a  person  who 
started  at  the  bottom  and  worked  up.  He  does  as  good  a  job  as 
anyone  does. 

Mr.  Wiluam  French  Smith.  A  real  professional. 
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Mr.  Early.  I  don’t  always  agree  with  him,  but  he  is  a  fine,  fine 
man,  and  he  does  a  good  job. 

But  we  have  got  to  change.  We  can’t  keep  building  $34  million 
prisons.  I  can’t  understand  the  cost,  Mr.  Attorney  General,  and  I 
know  what  you  have  said.  Why  don’t  we  acquire  private  schools 
that  are  closing  for  white-collar  criminals.  They  are  not  going  to 
try  to  escape  even  if  you  leave  the  door  open  if  they  have  sentences 
of  less  than  three  years.  Something  like  the  Lewisburg  prison.  How 
many  prisoners  do  you  have  at  Lewisburg? 

Mr.  William  French  Smith.  I  can’t  answer  that.  How  many 
prisons? 

Mr.  Early.  Prisoners. 

Mr.  William  French  Smith.  Prisoners? 

Mr.  Early.  In  a  minimum  security  prison. 

Mr.  William  French  Smith.  I  can’t  tell  you. 

[Subsequent  to  the  hearing,  the  following  information  was  pro¬ 
vided:] 


Lewisburg  Penitentiary  and  Camp 

The  Bureau  of  Prisons  operates  two  facilities  at  Lewisburg,  a  maximum  security 
pententiary  and  a  minimum  security  camp.  The  security  ratings,  rated  capacity,  and 
March  1983  prison  population  are  as  follows: 


Penitentiary 
Camp . 

Total.. 


Security 

levet 


Rater) 

capacity 


March 

1983 

population 


5-6  147  169 

1  1,040  1.207 

1,187  1.376 


Mr.  Eably.  We  could  shift  those  prisoners  to  a  new  acquisition, 
and  I  would  think  it  would  be  less  costly  to  make  the  existing 
prison  a  little  more  secure. 

Mr.  Attorney  General,  every  Attorney  General  who  has  come 
before  this  Committee  has  identifled  the  same  problems.  We 
haven’t  made  much  progress  in  nine  years  besides  Fort  Dix  and 
turning  over  a  few  other  properties.  Would  you  look  at  military  in¬ 
stallations?  I  guarantee  you  the  public  won’t  want  to  do  it  and  the 
Pentagon  womt  want  to  give  up  land,  but  those  aren’t  good  enough 
reasons  not  to  build  our  prisons  on  military  facilities. 

Mr.  William  French  Smith.  Congressman  Early,  there  is  one 
thing  you  can  do. 

Mr.  Early.  What  would  that  be? 

Mr.  William  French  Smith.  That  is  that  we  have  pending  up 
here  on  the  Hill  a  bill  which  would  permit  us  to  transfer  these 
facilities  without  charging  the  States. 

Mr.  Early.  I  heard  you  say  that  in  your  remarks. 

Mr.  William  French  Smith.  Yes. 

Mr.  Early.  But  don’t  we - 

Mr.  WiLUAM  French  Smith.  Now,  we  have  to  sell  or  lease. 

Mr.  Early.  But  can’t  we  sell  property  for  a  dollar? 

Mr.  WiLUAM  French  Smith.  I  don’t  know.  It  has  got  to  be  fair 
market  value. 
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Mr.  Early.  I  thought  we  could  sell  it  for  a  dollar. 

Mr.  WiLUAM  French  Srrra.  It  has  got  to  be  fair  market  value. 

Mr.  Early.  I  would  file  a  h  .ll  to  do  that  now. 

Mr.  WiLUAM  French  Smith.  We  tried  to  get  that  passed  last 
year  and  we  are  trying  to  get  it  passed  this  year. 

Mr.  Early.  I  will  do  anything  I  can. 

Mr.  WnxiAM  French  Smith.  This  makes  eminent  sense. 

STATE  AND  LOCAL  INITIATIVES 

Mr.  Early.  We  are  going  to  look  at  reopening  halfway  houses, 
Mr.  Attorney  General,  considering  the  increases  in  this  budget  be¬ 
cause  the  problem  still  exists.  I  just  hope  Chairman  Smith  and  the 
rest  of  the  Committee  will  go  along  with  making  some  m^or 
changes  on  housing.  I  really  do.  The  Chairman  addressed  this  ques¬ 
tion  to  you.  You  propose  eliminating  funding  for  the  $9.4  million 
State  and  local  grant  program  which  Congress  restored  because  it 
considered  that  program  to  be  an  effective  way  of  combating  drug 
related  crimes. 

In  your  statement,  you  said  that  you  favor  supporting  State  and 
local  assistance  initiatives.  In  your  budget  is  a  $90  million  proposal 
for  new  State  and  local  assistance.  We  are  not  going  to  see  many 
new  proposals  go  through  this  Congress,  I  don’t  think,  Mr.  Attor¬ 
ney  General. 

I  like  the  system  that  is  in  place.  There  are  some  things  you 
might  want  to  fine  tune,  but  the  States  and  local  communities  need 
that  money.  I  can  only  speak  for  my  own  State.  But  they  use  that 
money  effectively  in  fighting  drugs  and  drug-related  crimes. 

Mr.  William  French  Smith.  Of  course,  that  is  what  that  is  for. 

Mr.  Early.  Which  one? 

Mr.  William  French  Smith.  If  you  are  talking  about  the  Justice 
assistance. 

Mr.  Early.  You  are  talking  about  the  new  idea. 

Mr.  William  French  Smith.  The  $90  million  is  designed  to  do 
just  exactly  that. 

Mr.  Early.  That  is  a  new  program.  It  has  no  authorization  for 
this  year. 

.  Mr.  WiLUAM  French  Smith.  We  are  seeking  it. 

Mr.  Early.  As  far  as  seeking  authorization  with  the  budget  that 
Mr.  Smith  has  to  put  together,  we  might  never  get  the  money  for 
that  program.  To  me  we  have  got  to  maintain  the  funding  that  we 
have  in  place  in  juvenile  justice  as  well.  I  heard  you  tell  the  Chair¬ 
man  that  the  drug  grants  were  supposed  to  be  seed  money,  and 
they  were,  but  there  are  an  awful  lot  of  other  programs  that  began 
as  seed  money.  The  juvenile  justice  problem  is  in  the  State.  If 
States  don’t  get  some  Federal  help,  Mr.  Attorney  General,  I  really 
don’t  think  they  can  address  it. 

I  want  so  much  to  cooperate  with  you,  Mr.  Attorney  General.  I 
don’t  think  we  are  on  opposite  sides  of  the  street.  On  these  issues 
we  have  just  got  to  cooperate,  but  we  haven’t  done  that  on  prisons 
and  State  programs  in  10  years. 
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ORGANIZED  CRIME  DRUG  ENFORCEMENT  COORDINATION 

One  other  question.  The  FBI  and  DBA  now  have  joint  jurisdic¬ 
tion  for  certain  cases.  Who  decides  who  coordinates  the  effort? 

Mr.  WiLUAM  French  Smith.  You  mean  on  the  consolidation  of 
DBA  and  FBI? 

Mr.  Barly.  Yes,  for,  let’s  say,  the  Florida  problem. 

Mr.  WiLUAM  French  Smith.  Oh,  the  drug  task  forces. 

Mr.  Barly.  Yes. 

Mr.  William  French  Smith.  Bach  of  those  task  forces  is  an 
entity.  'They  work  under  the  overall  coordination  of  a  full-time  co¬ 
ordinator  for  each  of  the  task  forces,  under  the  general  supervision 
of  the  Core  City  U.S.  Attorney  is  the  way  that  works.  It  looks  like 
it  has  worked  very  successfully  in  South  Florida,  and  we  think  it 
will  work  as  well  in  these  other  task  forces. 

Mr.  Barly.  Mr.  Attorney  General,  I  want  you  to  provide  for  the 
record  all  of  the  surplus  property  that  you  have  turned  over  to  the 
States. 

Mr.  William  French  Smith.  Oh,  yes. 

[The  information  follows:] 

Surplus  Eaciuties  Transferred  to  States 

The  five  surplus  facilities  which  have  been  transferred  to  the  States  via  the  De¬ 
partment’s  Clearinghouse  are: 

1.  Watertown,  New  York — an  Air  Force  Radar  Range. 

2.  Fort  Dix,  New  Jersey— a  former  Army  prison. 

3.  Camp  Atterbury,  Indiana — National  Guard  facility. 

4.  Branchville,  Perry  County,  Indiana — former  Job  Corp  Center. 

5.  Minden,  Nevada— Public  Safety  Center. 

SURPLUS  FACILITIES  CONSIDERED  FOR  POSSIBLE  CONVERSION  TO  FEDERAL  CORRECTIONAL 

FACIUTIES 

The  following  surplus  facilities  are  currently  being  considered  for  possible  conver¬ 
sion  for  use  as  federal  correctional  facilities: 

1.  Putney,  Vermont— the  former  Windham  College. 

2.  Sheridan,  Oregon— an  educational  facility. 

3.  Hermantown,  Minnesota — Duluth  Air  Force  Base. 

4.  Rochester,  Minnesota — former  State  Mental  Hospital. 

Mr.  Barly.  And  others  that  you  are  looking  at.  Would  you  refer 
to  that  list  in  following  the  suggestion  that  we  use  military  bases 
for  our  prisons? 

Mr.  WiLUAM  French  Smith.  We  are  very  conscious  of  that  situa¬ 
tion. 

Mr.  Barly.  Let’s  do  it. 

Mr.  WiLUAM  French  Smith.  That  is  particularly  true  with  re¬ 
spect  to  minimum  security  facilities. 

USE  OF  MIUTARY  INSTALLATIONS  FOR  FEDERAL  PRISONS 

A  couple  of  years  ago  in  New  York,  you  built  a  facility  for  the 
Olympics  and  then  you  turned  it  over  as  a  prison.  How  is  that 
working  out  as  a  prison? 

Mr.  WiLUAM  French  Smith.  It  worked  out  pretty  well. 

Mr.  Barly.  It  is  still  operating  now? 

Mr.  William  French  Smith.  Yes. 

Mr.  Barly.  I  understand  that  to  be  an  intermediate  security  type 
of  prison. 
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Mr.  WiLUAM  French  Smith.  Yes. 

Mr.  Early.  I  would  love  to  see  some  new  ideas  come  to  this  com¬ 
mittee  for  giving  you  authority  to  put  20  to  50  prisoners  on  every 
military  installation  and  let  them  be  responsible  for  security. 

Mr.  Rooney.  Mr.  Early,  we  will  also  provide  a  list  of  those  instal¬ 
lations,  abandoned  inst^lations,  that  Mr.  Carlson  is  looking  at 
now,  for  Federed  camps. 

Mr.  Early.  That  will  be  fine,  because  I  have  got  a  spot  in  Cam¬ 
bridge  that  is  a  military  base.  We  could  put  the  nicest  prison  there. 

Thank  you,  Mr.  Chairman. 

Mr.  Neal  Smith.  Are  you  talking  about  Harvard? 

Mr.  Early.  We  wouldn’t  have  to  put  up  walls,  just  house  them 
there. 

Mr.  Neal  Smith.  Mr.  Dwyer. 

OFFICE  OF  JUSTICE  ASSISTANCE  INITIATIVES 

Mr.  Dwyer.  Thank  you,  Mr.  Chairman. 

In  your  statement,  going  back  to  the  $90  million  that  you  are 
seeking  for  the  support  of  State  and  local  assistance  initiatives,  can 
you  give  us  some  idea  as  as  to  what  initiatives  you  have  in  mind, 
Mr.  Attorney  General? 

Mr.  William  French  Smith.  In  essence,  that  program  is  de¬ 
signed  to  pick  out  the  most  successful  features  of  the  old  LEAA 
program,  and  to  provide  funds  to  the  States  on  a  matching  basis, 
50-50  matching  basis.  This  would  be  done,  of  course,  within  the  dis¬ 
cretion  of  the  states  as  to  how  that  money  should  be  most  effective¬ 
ly  spent,  but  that  is  the  idea.  LEAA  generally  speaking  was  spotty 
at  best,  in  terms  of  effectiveness.  There  were  some  programs  which 
were  effective,  and  this  is  designed  to  in  effect  implement  or  con¬ 
tinue  that  kind  of  program.  That  is  the  general  approach. 

Mr.  Dwyer.  The  presumption  being  that  if  a  State  wanted  a  pro¬ 
gram  badly  enough,  they  would  find  the  money? 

Mr.  WiLUAM  French  Smith.  That  is  right. 

Mr.  Dwyer.  Even  though  they  are  already  experiencing  severe  fi¬ 
nancial  problems,  you  would  expect  them  to  find  the  money? 

Mr.  WiLUAM  French  Smith.  That  is  right. 

Mr.  Dwyer.  That  is  the  presumption.  But  I  would  not  let  this  op¬ 
portunity  pass.  I  must  agree  with  my  colleague,  Mr.  Early,  that 
giving  up  a  program  like  the  juvenile  justice  program,  which  is  im¬ 
portant  to  many  States  including  my  own  State  of  New  Jersey,  is 
not  the  best  way  to  go.  I  would  like  to  see  that  progreun  remain, 
rather  than  going  to  something  entirely  new,  or  to  have  this  new 
program  pick  up  where  the  juvenile  justice  program  does  not. 

Mr.  WiLUAM  French  Smith.  Of  course,  these  funds  could  be  used 
for  that  purpose,  if  the  States  so  desire. 

Mr.  Dwyer.  Then  it  is  just  a  method  to  get  it  back  on  a  matching 
fund  basis. 

Mr.  WiLUAM  French  Smith.  If  a  State  decides  that  that  is  the 
way  it  wants  to  spend  that  money,  they  could  certainly  spend  it 
that  way. 
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PRESIDENTIAL  COMMISSION  ON  ORGANIZED  CRIME 

Mr.  Dwyer.  The  Presidential  Ck>mmission  on  Organized  Crime, 
for  an  appropriation  of  $2.5  million.  Did  I  see  that  in  here,  Mr.  At¬ 
torney  General? 

Mr.  William  French  Smith.  Yes,  that  is  right. 

Mr.  Dwyer.  The  purpose  of  which  is  to  put  the  spotlight  on  orga¬ 
nized  crime? 

Mr.  William  French  Smith.  Yes.  Well,  not  just  to  put  the  spot¬ 
light  on  it.  Investigating  it  and  coming  up  in  due  course  with 
better  ways  to  deal  with  it. 

Mr.  Dwyer.  In  answering  the  Chairman  before  you  used  the 
word,  “spotlight”. 

Mr.  WiLUAM  French  Smith.  Indeed. 

Mr.  Dwyer.  It  just  seems  to  me  that  spotlight  is  on  organized 
crime.  Couldn't  a  special  ^and  jury  do  just  as  well? 

Mr.  William  French  Smith.  We  don’t  think  so.  Actually,  I  am 
not  sure  I  agree  that  the  spotlight  is  on  organized  crime.  People 
talk  about  it,  and  I  will  say,  too,  I  think  that  a  great  deal  has  been 
done  in  the  area  of  organized  crime  that  is  not  recognized.  During 
a  recent  period,  the  FBI  located  and  we  tried  and  convicted  some 
350  of  the  top  dogs  in  organized  crime,  in  some  cases  coming  close 
to  decimating  the  top  levels  of  organized  crime  in  certain  cities. 
That  is  not  generally  recognized.  It  heis  been,  I  think,  really  quite 
an  achievement,  and  one  that  hasn’t  been  reco^i^,  but  that- 
again  is  just  scratching  the  surface,  because  there  is  so  much  more 
that  needs  to  be  done  in  this  area.  We  think  this  is  a  new,  different 
and  good  way  to  approach  it.  I  mentioned  the  Kefauver  Committee. 
That  was  certainly  generally  considered  to  be  very  successful. 

Mr.  Dwyer.  That  was  in  the  very  beginning. 

Mr.  WiLUAM  FRfeNCH  Smith.  That  is  right.  * 

Mr.  Dwyer.  It  made  a  lot  of  sense  at  that  particular  point  in 
time  and  then  it  went  on  from  that  point,  and  resulted  in  some 
awareness  on  the  part  of  the  public*, 

Mr.  WiLUAM  French  Smith.  That  is  right* 

Mr.  Dwyer.  I  am  familiar  with  some  of  the  work  you  have  done 
in  combating  organized  crime.  I  find  it  out  from  the  newspapers,  so 
it  is  pretty  well-spotlighted.  I  would  jiast  think  that  rather  than 
going  through  the  publicity  of  commission  after  commission,  thht 
we  would  be  a  lot  better  spending  our  dollars  declaring  war  on 
them  and  really  getting  the  job  done. 

FBI-DEA  COOPERATION 

Would  you  expand  on  how  the  FBI  and  the  DEA  cooperation  is 
working  out  in  connection  with  the  war  on  crime? 

Mr.  WiLUAM  French  Smith.  It  is  working  out  very  well.  As  I  in¬ 
dicated  in  my  statement,  the  FBI  is  now  involved  in  over  1,100  sep¬ 
arate  investigations,  300  of  them  being  joint  efforts  wfth  DEA. 

Now,  of  course,  bringing  the  FBI  for  the  first  tipvg  into  battle 
with  our  number  one  crime  problem  seems  to  me  to  n^^e  been  es¬ 
sential. 

For  example,  the  FBI  has  expertise  and  resources  to  deal  with 
the  structure  of  organized  crime,  the  money  flow,  the  financial  as¬ 
pects.  We  might  have  in  a  medium-sized  city  perhaps  four,  five  or 
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six  DEA  agents  and  in  the  same  city,  we  would  have  over  100  FBI 
agents.  Not  to  have  them  work  together  in  doing  what  has  to  be 
done  just  didn’t  make  sense. 

We  have  done  that,  and  it  is  working  very  successfully,  we  think. 

ORGANIZER  CRIME  DRUG  ENFORCEMENT 

Mr.  Dwyer.  How  many  drug  task  forces  do  you  have  working 
throughout  the  country  now?  You  have  the  one  in  South  Florida? 

Mr.  WiLUAM  French  Smith.  Thirteen,  including  South  Florida. 

Mr.  Dwyer.  In  your  statement  you  mentioned  the  Treasury  De¬ 
partment  employees,  500  additional  employees  in  the  Treasury  De¬ 
partment. 

Mr.  WiLUAM  French  Smith.  That  is  right. 

Mr.  Dwyer.  How  do  you  dovetail  those  employees  into  this  war 
on  crime? 

Mr.  WiixiAM  French  Smith.  They  are  part  of  the  task  force. 
They  bring  Customs,  they  bring  ATF,  they  even  bring  IRS  into  the 
overall  picture.  Of  course,  the  theory  of  the  task  force  is  to  bring 
all  of  the  agencies  that  deal  with  this  problem  into  a  single  entity. 

Mr.  Dwyer.  Thank  you,  Mr.  Attorney  General. 

Thank  you,  Mr.  Chairman. 

Mr.  Neal  Smith.  Mr.  Mrazek. 

firearm  matches 

Mr.  Mrazek.  I  just  have  a  couple  of  questions.  One  is  in  relation 
to  soioething  I  found  interesting  in  your  authorization  language. 
One  is  a  provision  that  has  been  added  to  permit  U.S.  Marshals 
and  Federal  Bureau  of  Investigation  agents  to  attend  firearm 
matches.  Can  you  tell  me  how  much  money  is  involved  in  that 
commitment  in  the  1984  budget? 

Mr.  WiLUAM  French  Smith.  I  think  I  will  have  to  turn  that  one 
over  to  Mr.  Rooney. 

Mr.  Rooney.  I  don’t  have  the  exact  amounts  of  dollars,  Mr. 
Mrazek.  That  would  be  primarily  travel  for  those  events.  This  is 
considered  a  very  effective  way  to  sharpen  their  skills  to  provide 
the  competitive — 

Mr.  Mrazek.  I  would  assume  stepping  onto  the  range  is  a  way  of 
sharpening  their  skills  as  well.  1 6un  just  curious.  I  think  there  are 
a  lot  of  people  who  do  it  for  sport  and  for  competition,  and,  of 
course,  some  of  them  are  police  officers.  I  don’t  think  that  local 
municipalities  should  finance  their  attendance  in  what  is  really  a 
hobby,  albeit  one  connected  to  their  professional  background,  but  a 
hobbv  rather  than  professional  commitment.  I  would  like  you  to 
supply  me  with  the  information  of  how  much  money  you  are  antici¬ 
pating  spending  on  that. 

Mr.  WiLUAM  French  Smith.  There  is  no  increase  on  that  item,  I 
am  told. 

Mr.  Mrazek.  Why  do  you  need  a  language  change  to  allow  or 
permit  them  to  attend  firearm  matches? 

Mr.  Rooney.  There  is  no  authority  for  them  to  do  that. 

Mr.  Mrazek.  That  means  you  don’t  spend  any  money  on  it  now? 

Mr.  Rooney.  That  would  to  correct,  right.  We  are  not  asking  for 
additional  money  within  the  appropriations  for  those  two  organic- 
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tions  to  allow  them  to  attend.  It  is  just  simply  a  matter  of  having  a 
clear  authority  to  participate. 

Mr.  Mrazek.  Believe  me,  I  a^ee  that  there  is  a  very  different 
line  between  running  and  administering  a  department,  and  legis¬ 
lating  budget  proposals,  and  certainly  as  a  Member  of  Congress,  I 
am  not  interested  in  running  the  Department  of  Justice  or  taking 
any  turf  away  from  you. 

By  the  same  token,  from  the  standpoint  of  budgetary  proposals,  I 
do  have  some  questions  about  it.  I  would  be  interested  in  how 
much  money  you  are  looking  to  spend  to  arrange  travel  for  them  to 
attend  these  nrearms  matches. 

ARCmC  PENITENTIARY  ACT 

Following  up  briefly  on  Congressman  Early’s  question,  and  his,  I 
think  is  a  very  pertinent  suggestion  as  far  as  military  bases:  Have 
you  had  a  chance  to  Iqok  at  the  Arctic  Penitentiary  Act  of  1982? 

Mr.  WiLUAM  French  Smith.  The  Arctic?  Not  recently. 

Mr.  Mrazek.  Well,  tbis  was  legislation  introduced  in  October  of 
last  year,  which  would-  seek  to  send  hardened  Federal  criminals  to 
a  special  Federal  penal  colony  in  the  Aleutian  Islands.  I  am  won¬ 
dering  what  comments  you  would  have. 

Mr.  WiLUAM  French  Smith.  You  said  the  Act? 

Mr.  Mrazek.  Yes,  it  was  introduced  as  the  Arctic  Penitentiary 
Act  of  1982,  but  it  wasn’t  an  Act.  It  was  a  proposed  Arctic  Peniten- 
tianr-  Act. 

Mr.  WiLUAM  French  Smith.  I  think  I  might  have  read  some¬ 
thing  about  that. 

Mr.  Mrazek.  It  was  a  bill  introduced  to  do  that.  What  would  be 
your  reaction  to  the  idea  of  sending  Federal  criminals  to  the  Aleu¬ 
tian  Islands? 

Mr.  WiLUAM  French  Smith.  It  certainly  has  not  been  included 
in  any  of  our  proposals.  ■ 

Mr.  Mrazek.  I  am  grateful  to  hear  that.  Do  you  think  it  is  a  cost- 
effective  and  worthwhile  approach? 

Mr.  WiLUAM  French  Smith.  It  doesn’t  sound  like  it. 

Mr.  Mrazek.  ’The  idea  would  be  that  if  violent  Federal  prisoners 
thought  that  they  would  be  sent  to  this,  penal  colony  in  the  Aleu¬ 
tian  Islands,  in  the  Arctic  Tundra,  that  it  would  deter  them  from 
committing  other  violent  acts. 

Mr.  WiLUAM  French  Smith.  Provide  a  little  deterrence? 

Mr.  Mrazek.  Yes. 

Mr.  WiLUAM  French  Smith.  Well,  I  think  that  is  a  possibility. 

USE  OF  MILITARY  INSTALLATIONS  FOR  FEDERAL  PRISONS 

Mr.  Mrazek.  Perhaps  you  ought  to  more  seriously  consider  it. 
We  might  even  want  to  consider  the  North  Pole,  too. 

On  the  question  of  military  bases,  I  am  not  entirely  sure  that  all 
Members  of  Congress  would  not  want  to  have  a  military  base  in  a 
very  high  unemployment  area.  In  fact,  many  might  welcome  the 
militaiw  base  bemg  converted  to  a  Federal  prison  of  one  sort  or  an¬ 
other.  Certainly  on  Long  Island,  and  even  in  Suffolk  County,  which 
is  a  relatively  well-developed  area,  we  have  one  particular  town 
which  has  exceedingly  high  unemployment.  ’They,  in  fact,  depend 
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for  their  local  economic  health  on  the  continuation  and  expansion 
of  penal  facilities  in  that  particular  town.  It  doesn’t  happen  to  be 
in  my  congressional  district  and  I  am  not  recommending  that  you 
expand  on  them  there. 

By  the  same  token,  I  wonder  if  you  could  consider  taking  a 
survey  of  Members  of  Congress  that  have  military  bases  in  their 
districts.  I  don’t  think  it  would  require  a  great  deal  of  money,  but 
simply  asking  them  whether  they  thought  that  there  would  be  op¬ 
position  to  utilizing  a  particular  base  in  their  district,  and  you 
might  find  at  least  one  or  two  that  might  say  not  only  would  there 
not  be  opposition,  but  chances  are  because  of  a  particular  economic 
problem  there,  they  would  be  in  favor  of  it. 

I  eun  wondering  if  you  would  consider  doing  a  survey  like  that 
and  report  back  Jto  us?  ~ 

Mr.  William  IF^ench  Smith.  Actually,  with  respect  to  detention 
centers,  we  finally  found  one  or  two  locations  after  about  a  year 
and  half.  Every  other  effort  not  only  resulted  Jn  objections,  but 
loud  objections. 

Mr.  Mrazek.  Have  you  polled  all  435  Members? 

Mr.  WiLUAM  French  Smith.  Well,  pretty  close.  Actually  even 
when  there  is  a  preliminary  interest,  which  is  rare,  but  when  you 
do  find  even  a  preliminary  interest,  then  you  go  in  and  start  doing 
the  necessary,  and  pretty  soon  opposition  always  develops  from 
some  quarter. 

One  of  the  rare  exceptions  was  in  Oakdale,  which  has,  as  you  in¬ 
dicated,  an  unemployment  problem,  a  severe  unemployment  prob¬ 
lem,  and  they  welcomed  us  with  open  arms. 

Mr.  Mrazek.  I  know  there  are  upstate  communities  in  New  York 
that  have  actually  requested  the  State  to  consider  putting  a  penal 
institution  in  their  community. 

Mr.  William  French  Smith.  'There  are  a  few  places.  Of  course, 
one  of  the  keys  is  to  find  who  is  interested,  because  you  will  find 
some  who  are  interested,  and  then  when  it  reaches  a  certain  point, 
the  opposition  begins  to  develop. 

Mr.  Early.  You  will  yield? 

Mr.  Mrazek.  Certainly. 

Mr.  Early.  Mr.  Attorney  General,  when  we  opened  that  new 
prison  in  Otisville,  New  Yorki  Cqngressm^  Gilman  petitioned  us,  I 
think,  in  that  area.  He  askqd  us  for  the  prison. 

Mr.  WiLUAM  French  Smith.  'This  does  happen.  I  don’t  want  to 
over-dramatize  this.- 1  guess  I  am  sort  of  callout,  because  we  have 
gone  through  this  so  many  times. 

Mr.  Mrazek.  Understandably.  If  a  Member  of  Conness  were  to 
get  in  and  say,  "look,  I  don’t  want  this  in  my  district,’’  he  would  be 
listened  to  very  seriously  by  his  colleagues  in  this  body.  By  the 
same  token,  I  think  it  would  be  worthwhile  for  you  to  send  out  a 
letter  to  those  Members  in  the  436  Member-House  who  do  have  a 
Federal  installation  that  you  think  might  be  suitable,  to  find  out 
whether  they  might  be  interested. 

Mr.  WiLUAM '  French  Smith.  When  that  happens,  we  certainly 
work  very  closely  with  the  Congressman  involv^,  needless  to  say. 
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USE  OF  MILITARY  AIRCRAFT 

Mr.  Mrazek.  In  relation  to  the  South  Florida  task  force,  I  have 
spoken  to  people  in  the  Coast  Guard,  in  the  Navy,  in  the  Drug  En¬ 
forcement  Agency,  and  they  a^ee  with  you  that  cooperation  is 
good  between  the  various  agencies  involved,  including  the  Depart¬ 
ment  of  Justice. 

Nevertheless,  the  Navy  does  not  feel  that  its  role  should  be  uti¬ 
lizing  the  E2-C  Hawkeye  Aircraft  for  drug  surveillance  that  it  isn't 
a  role  that  the  Navy  really  should  have,  and  certainly  it  is  an  im¬ 
portant  component  in  the  tracking  of  cocaine  smuggling  by  plane;  I 
am  concern^,  and  I  have  spoken  to  people  within  those  agencies, 
that  this  continues  to  be  an  important  compoment  in  your  future 
work.  I  am  wondering  if  the  Justice  Department,  and  the  FBI, 
would  consider  being  the  lead  agency  in  the  utilization  of  this  type 
of  surveillance  equipment,  if,  in  fact,  it  was  to  be  purchased  by  the 
Federal  Government  for  this  specific  purpose? 

Let’s  say  the  Navy  purchas^  two  more  planes,  and  leased  them 
or  lent  them  under  someone’s  supervision.  Now,  the  Coast  Guard 
doesn’t  want  it. 

Admiral  Bracey  from  the  Coast  Guard  said  we  don’t  want  to 
have  responsibility  for  administering  those  aircraft.  I  am  concerned 
that  if  we  are,  in  fact,  going  to  maintain  or  perhaps  expand  our 
commitment  in  this  area,  that  it  would  be  helpful  if  someone  took 
the  responsibility. 

Mr.  WiLUAM  French  Smith.  I  would  have  to  look  into  that.  I 
will  have  to  say  that  we  have  had  very  good  cooperation.  Of  course, 
you  are  always  going  to  get  some  differences  of  opinion  as  to  how 
best  to  do  a  particular  job  or  what  piece  of  equipment  can  do  this 
and  what  piece  of  equipment  can  do  that  better.  That  is  always 
going  to  happen,  but  by  and  large,  it  has  worked  out  pretty  well. 

The  degree  to  which  the  FBI,  for  example,  could  get  into  that 
particular  activity  would  require  a  little  review  on  our  part.  Of 
course,  they  do  a  certain  amount  of  that  an3way. 

Mr.  Mrazek.  I  would  appreciate  it  if  you  would  review  that. 

Mr.  William  French  Smith.  Yes. 

Mr.  Mrazek.  I  have  been  told  that  it  is  the  E2-C  Hawkeye  which 
has  been  found  to  perform  most  effectively  in  the  kind  of  monitor¬ 
ing  and  surveillance  which  then  leads  to  apprehension. 

Mr.  WiLUAM  French  Smith.  Yes. 

Mr.  Mrazek.  And  it  is  fair  to  say,  and  I  can  say  publicly,  that 
the  amount  of  covereige  is  limited,  based  upon  what  the  Navy  feels 
it  can  commit  as  a  rwource.  ’The  Navy  is  apparently  looking  to  con¬ 
sider  pulling  back  even  that  limits  commitment.  Rather  than 
reduce,  I  would  hope  that  we  are  going  to  be  able  to  expand  that 
surveillance  role.  Perhaps  we  could  even  get  100  percent  covered,  if 
that- is  possible,  from  a  monitoring  standpoint,  of  at  least  certain 
geographic  locations  which  present  the  most  problem. 

On  that  basis,  I  would  ask  you  to  look  into  that  and  report  back 
to  me  some  specifle  recommendations. 

Thank  vou,  Mr.  Chairman. 

[The  following  information  was  submitted  concerning  the  use  of 
military  aircraft:] 
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Operation  of  Fflilltary  Aircraft 


It  would  not  be  considered  ^propriate  for  tJie  FBI  or  any  component  of  the 
Department  of  Justice  to  take  the  lead  in  the  acqulstlon,  maintenance  or  opera¬ 
tion  of  the  E2-C  type  of  aircraft. 

Ihe  E2-C  Aircraft  fraa  the  United  States  Navy  and  similar  aircraft  from  tlie 
United  States  Air  Force  have  been  flown  by  military  personnel  In  support  of 
drug  enforcement  efforts  under  the  revised  posse  comltatus  restrictions  which 
apply  to  the  Department  of  Defense.  Tliese  aircraft  have  made  critical  contri¬ 
butions'  to  our  air  Interdiction  effort  by  providing  much  needed  radar  coverage. 
Prom  all  present  indications  it  is  clear  that  this  ActnJ^stratlon  intends  to 
increase  the  role  of  the  military  through  the  expansion  of  the  South  Florida 
interdiction  project  as  a  nationwide  border  interdiction  effort. 

Under  the  revised  oosse  comltatus  provisions,  the  Army  has  made  Cobra  hellcoi>- 
ters  available  to  tlie  Customs  Service  and  two  other  helicopters  were  made 
available  to  DEA  for  use  in  Soutli  Florida  related  Force  activities  near 
the  Bahamas.  In  January  1983,  the  Anny  also  provided  the  Customs  Service  a 
new  Blackhawk  helicopter  which  is  better  suited  to  carry  additional  personnel, 
more  safely,  on  apprehension  missions  than  the  existing  equipment.  This  type 
of  military  assistance,  the  provision  of  additional  aircraft  of  the  type  nor¬ 
mally  used  by  civilian  law  enforcement  pilots  with  minimal  special  training, 
has  proven  invaluable.  The  use  and  maintenance  of  this  equipment  has  been 
Incorporated  within  existing  maintenance  activities  and  enforcement  operations 
with  relative  ease.  Th^  expand  this  concept  with  regard  to  the  E2-C  AWAC  type 
aircraft  would  not  be  easily  done  within  existing  programs. 

The  AWAC  type  aircraft  are  designed  for  military  application  with  sophisticated 
radar  equipment  and  specially  trained  crew.  Their  military  mission  is  to  sup¬ 
port  aircraft  carriers  under  attack  from  supersonic  fighters  and  missiles. 

The  cost  of  maintenance,  operation  and  support  of  such  sophisticated  equipment 
is  relatively  moderate  and  easily  Justified  in  terros  of  the  military  applicatlcai 
in  the  Interest  of  national  security.  However,  the  cost  of  operation  of  such 
sophisticated  equipment,  solely  for  the  purpose  of  drug  interdiction  by  a 
civilian  agency,  would  be  considerable  in  relative  terms.  Thus,  at  this  point 
our  review  indicates  that  continued  use  of  military  equipment,  as  Is  being*  done 
in  South  Florida,  is  beneficial  to  civilaln  law  enforcement  agencies.  In  addi¬ 
tion,  the  use  of  military  personnel  and  equipment  in  enforcement  missions 
vhere  such  a  capability  can  only  be  offered  by  the  military,  as  in  the  use  of 
E2-C's,  is  Invaluable  and  many  times  serves  a  dual  purpose,  l.e.,  training 
for  the  military  personnel  Involved  and  provision  of  critical  assistance  to 
civilian. law  enfot^canent  agencies. 


207 


GEOGRAPHIC  DISTRIBUTION  OF  REQUEST 

Mr.  Neal  Smith.  Mr.  Carr. 

Mr.  Carr.  Thank  you,  Mr.  Chairmem. 

Mr.  Attorney  General,  I  looked  through  the  budget  summary, 
and  I  am  wondering  if  you  have  some  ^^eogr^hic  breakdowns,  if 
vou  couldn’t  supply  them  to  the  Committee.  1  think  of  Michigan 
kinds  of  things,  questions  that  I  should  be  askinjg.  I  simply  need  to 
have  more  information,  but  in  addition  to  Michigan,  I  am  wonder¬ 
ing  if  you  don’t  have  it  broken  out  bv  States,  and  perhaps  some  one 
of  your  officers  could  come  up  and  brief  me  about  the  Justice  De¬ 
partment  activites  in  my  State? 

Mr.  William  French  Smith.  I  am  sure  we  can  do  that. 

Mr.  Carr.  How  much  we  are  spending  there,  how  many  people 
we  have  there,  how  I  might  be  helpful  to  you  in  my  locality  in  par¬ 
ticular.  I  don’t  have  anything  beyond  that. 

Mr.  WiLUAM  French  Smith.  We  would  be  glad  to  do  that. 

Mr.  Carr.  I  would  appreciate  that.  Particularly  I  have  taken  an 
interest  in  your  U.S.  Attorneys  in  West  Michigan,  and  what  their 
budgets  are  all  about,  some  details. 

Mr.  William  French  Smith.  Sure. 

Mr.  Carr.  I  would  also  like  some  comparisons  between  States  as 
well,  to  see  if  there  is  anv  notable  differentiations  in  the  Justice 
Department  activities,  ana  if  there  are,  maybe  some  reasons  why. 

CO-LOCATION  OF  FEDERAL  AND  STATE  PRISONS 

Just  listening  to  the  discussion  about  prisons  and  locations,  it  oc- 
cured  to  me  that  in  my  own  State  of  Michigan,  money  is  vei^  tight 
for  prisons  and  prison  expansion.  There  is  the  Federal  facility  at 
Milan,  Michigan.  It  is  just  sort  of  coming  out  spontaneously  here. 
To  what  extent  have  we  put  our  heads  t<^ether  with  state  officials 
to  examine  the  question  of  co-locating  some  of  these  facilities?  I 
know  that  in  Michigan,  we  have  a  couple  of  State  installations.  The 
political  problems  have  already  been  surmounted. 

In  the  case  of  Southern  Michigan,  regarding  the  prison  at  Jack- 
son,  Michigan — whatever  political  problems  there  are  to  siting  a 

firison  facility  in  a  community  have  long  since  been  overcome, 
ndeed  it  forms^  major  employment  base  for  that  particular  com- 
munitv.  ' 

In  the  event  the  Federal  Government  were  to  expand  in  the  Mid¬ 
west,  none  I  know  are  planned,  but  it  would  seem  that  maybe  some 
scale  of  efficiency  could  be  achieved  by  a  co-location  of  facilities.  Or 
going  the  other  way,  Michigan  needs  additional  space,  and  perhara 
the  State  could  t^e  advantage  of  some  excess  capacity  at  tne 
Michigan  facility.  Are  we  so  compartmentalized  at  the  Federal 
prison  level  that  we  can’t  think  of  doing  things  together? 

Mr.  William  French  Smith.  No,  on  the  contrai^,  we  have  very 
close  working  relationship  with  States  and  localities.  We  have  to 
because  there  is  a  good  deal  of  transferring  of  prisoners  back  and 
forth  betwpn  groups,  and  we  need  local  space  in  many,  many  areas, 
and  there  is  a  very  close  working  relationship.  I  think  that  Norm 
Carlson  who  heads  our  Bureau  of  Prisons  has  really  done  a  fine  job 
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in  terms  of  developing  relationships  with  other  entities  involved  in 
that  area. 

Mr.  Carr.  It  seems  that  at  the  Federal  level,  we  have  a  little 
easier  time  politically  coming  up  with  money  to  buy  and  maintain 
these  facilities  than  states  do,  states  like  Michigan,  with  very 
severely  constrained  budge  requirements.  I  should  think  states 
would  welcome  a  program  where  the  Federal  Government  in  ex¬ 
change  for  some  quid  pro  quo  would  have  a  pro^am  of  helping 
states  finance  additional  capacity  at  State  prisons  in  exchange  for 
housing  certain  types  of  Federal  inmates,  and  taking  care  of  that. 

I  would  be  interested  in  having  anyone  in  the  Justice  Depart¬ 
ment  who  has  given  some  thought  to  that  coming  and  having  a 
chat  with  me  over  coffee  some  day  so  I  might  educate  myself  about 
this  possibility. 

Mr.  William  French  Smith.  We  could  do- that  at  the  same  time. 

Mr.  Carr.  Thank  you. 

Mr.  William  French  Smith.  There  is  a  good  deal  that  is  going 
on  in  that  area. 

Mr.  Carr.  I  am  new  to  the  Committee.  I  am  just  trying  to  edu¬ 
cate  myself  on  these  points.  ' 

Mr.  WiLUAM  French  Smith.  We  would  be  glad  to  do  that. 

Mr.  Carr.  I  would  like  to  get  some  budget  breakouts  about 
Michigan. 

Mr.  William  French  Smith.  Fine. 

HONOR  LAW  GRADUATE  PROGRAM 

Mr.  Neal  Smith.  Mr.  Porter. 

Mr.  Porter.  Thank  you,  Mr.  Chairman. 

Mr.  Attorney  General,  I  mentioned  to  you  when  we  met  a  few 
minutes  ago,  tnat  I  had  served  in  the  Department  of  Justice  as  an 
honor  law  graduate  attorney  when  I  was  just  out  of  law  school 
some  22  or  23  years  ago.  I  might  say,  Mr.  Attorney  General,  that 

Puts  me  in  the  Kennray  Administration,  but  I  was  appoint^  by 
'resident  Eisenhower.  I  did  serve  under  Attornev  General  Robert 
Kennedy,  though,  and  I  think  it  was  a  wonderful  experience  for  a 
young  laywer. 

I  wonder  if  that  same  program,  the  honor  law  ^aduate  program, 
is  still  in  existence  and  what  kind  of  participation  you  have,  if  it 
is? 

Mr.  William  French  Smith.  It  is  still  in  existence,  and  as  a 
matter  of  fact,  it  is  a  highly  sought-after  program,  and,  we  think, 
very  successful. 

Mr.  Porter.  Are  there  eis  many  attorneys  in  the  Department  still 
under  that  program  porportionately  as  there  were  20  years  ago? 

Mr.  Rooney.  My  guess  is  that  that  is  still  our  primary  recruiting 
method,  I  would  say,  because  staffli^  over  recent  years  has  been 
less  at  the  headquarters  than  in  the  field.  But  the  percentage,  I  am 
sure,  is  still  very  much  up  to  what  it  was  20  years  ago,  if  not 
higher.  We  could  easily  research  that. 

Mr.  Porter.  I  have  to  say  that  my  salary  dt  that  time  was  a 
magnanimous  $6600  a  year,  and  when  I  left  to  return  to  take  over 
my  father's  practice  of  law,  within  a  year  I  was  paying  more 
income  taxes  than  that. 
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Mr.  WiLUAM  French  Smith.  Nothing  has  changed. 

STATE  AND  LOCAL  ASSISTANCE— PRISON  CONSTRUCTION 

Mr.  Porter.  It  is  still  the  same  way.  Maybe  we  can  improve  on 
the  salary  to  get  high  quality  people.  I  might  say,  and  I  wish  Joe 
Early  was  still  here,  but  just  for  the  record,  I  don’t  want  Federal 
prisons  on  the  military  installations  in  my  district,  thank  you.  He 
can  have  them  in  his.  I  think  this  entire  area  of  prison  and  jail 
construction  is  terribly  important,  not  only  to  the  Federal  Govern¬ 
ment,  but  to  States  as  well.  All  of  us  know  that  there  are  people 
being  let  out  of  our  prisons  and  jails  by  the  courts  simply  because 
of  overcrowding.  I  think  where  conditions  have  been  determined  to 
be  cruel  and  unusual  punishment,  there  simply  is  no  way  to  put 
into  the  hands  of  a  Federal  or  State  judge  today  a  reasonable  alter¬ 
native  to  incarcerate  someone  who  really  ought  to  be  incarcerated, 
without  allowing  someone  else  to  come  out  the  other  end. 

'Hierefore,  I  am  very  supportive  of  building  new  prisons  for  the 
United  States,  but  I  also  think  we  have  to  consider  what  we  can  do 
to  help  States  achieve  the  same  goal. 

Governor  Thompson  from  my  State  of  Illinois  came  down  last 
year  in  support  of  a  bill  similar  or  exactly  the  same  as  Senator 
Dole’s  bill  in  the  Senate  to  aid  states  in  building  prisons  by  subsi¬ 
dizing  the  interest  that  they  have  to  pay  to  borrow  the  money  to  do 
so.  What  is  your  Department’s  position  on  that  kind  of  an  approach 
to  helping  states  solve  their  prison  problems? 

Mr.  WiixiAM  French  Smith.  The  Attorney  General’s  Task  Force 
on  Violent  Crime,  of  which  Jim  Thompson  was  the  co-chairman, 
came  out  with  a  recommendation  on  that  which  was  fine  except  for 
the  fact  that  we  just  didn’t  have  the  money  to  do  it.  So  we  looked 
to  other  ways  of  accomplishing  the  same  result,  and  that  is  how  we 
first  initiate  the  business  of  turning  over  military  bases  or  aban¬ 
doned  Federal  facilities  to  the  States  for  this  purpose. 

The  specific  answer  to  your  question  really  is  that  this  is  essen- 
tialy  a  budgetary  matter,  but  there  is  one  thing  I  want  to  point 
out,  and  that  is  that  we  are  doing  a  host  of  other  things  that  are  of 
benefit  to  the  States.  For  example,  the  National  Corrections  Acade¬ 
my  is  something  that  was  first  created  in  1981,  and  its  function  is 
essentially  training  and  educating  of  staff  and  local  correction  offi¬ 
cials,  including  lower  level  officials.  Then,  of  course,  we  have  train¬ 
ing  programs  elsewhere  which  are  extensive,  and  provide  a  very 
valuable  service  to  the  staU«  in  this  resp^.  So  there  is  quite  a 
spectrum  of  activites  that  we  are  engaged  in  that  are  designed  to 
this. 

In  terms  of  facilities,  I  think  the  fact  that  these  abandoned  mili¬ 
tary  bases  are  being  made  available  is  really  quite  a  step  forward, 
and  really  to  the  extent  there  is  a  break  there,  it  is  not  a  break  on 
the  part  of  the  Federal  Government.  It  is  a  break  on  the  part  of 
the  states  for  whatever  reasons  they  have  for  not  accepting  our 
proffers  of  property  here  and  there. 

Once  again,  it  would  be  a  lot  easier,  althou|(h  I  don’t  think  the 
principal  problem  is  money.  I  think  the  principal  problem  is  loca¬ 
tion  and  local  objection,  but  it  would  certainly  be  a  lot  easier  if  we 
could  give  this  property  to  the  states  rather  than  selling  it  to  them. 
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Mr.  Porter.  If  I  can  conclude,  though,  in  reference  to  Senator 
Dole’s  proposal  and  mine,  you  and  the  Department  don’t  have  a 
philosophical  objection  to  that  approach  to  helping  States  build 
prison  facilities.  It  is  simply  a  budgetary  consideration? 

Mr.  WiLUAM  French  Smith.  We  want  to  do  what  we  can  do,  but 
the  budget  is  pretty  substantial. 

Mr.  Porter.  The  projected  deflcit  is  higher  now  than  it  was 
before?- 

Mr.  WiLUAM  French  Smith.  Yes. 

CITIZEN  IDENTIFICATION  CARDS 

Mr.  Porter.  That  is  encouraging  from  that  standpoint.  'There 
was  an  article  in  the  March  9th  Washington  Post  that  says  that  the 
Immigration  and  Naturalization  Service,  “yesterday  moved  to  stop 
the  issuance  of  new  or  replacement  U.S.  citizen  identiflcation  cards 
effective  April  1''  Can  you  tell  the  Subcommittee  what  that  is  all 
about  and  what  that  action  was  taken? 

Mr.  WiLUAM  French  Smith.  We  would  have  to  look  into  that  be¬ 
cause  I  don’t  know  exactly  what  weis  meant  by  that  article.  I  read 
it  myself  and  intended  to  look  into  it,  but  I  haven’t  had  the  occa¬ 
sion  to  do  so.  We  will  be  glad  to  do  that  and  provide  you  with  an 
answer. 

[The  following  information  was  submitted:] 

U.S.  Citizen  Idb,ntification  Cards 

The  INS’  proposed  rule  (published  November  4,  1982  at  47  FR  49974)  to  cease  issu¬ 
ing  the  U.S.  Citizen  Identiflcation  Card,  Form  1-197,  was  published  at  48  FR  9503  as 
a  flnal  rule  on  March  7,  1983.  The  flnal  rule  does  not  invalidate  U.S.  Citizen  Identi¬ 
flcation  Cards  already-in  circulation;  it  affects  only  the  issuance  of  future  cards. 

The  U.S.  Citizen  Identiflcation  Card  is  relevant. only  to  U.S.  citizens  and  not  to 
any  other  group  eligible  to  work  in  the  United  States.  As  tamper  proof  veriflcation 
of  U.S.  citizenship  status,  the  1-197  is  not  a  highly  desirable  document  because  it 
lacks  security  check  points,  as  evidenced  by  a  significant  incidence  of  fraud  in  its 
use.  Alernative  documentation  of  U.S.  citizenship  status  is  readily  available  (e.g., 
native  birth  certificates,  U.S.  passports.  Certificates  of  Citizenship,  Certificates  of 
Naturalization,  and  the  State  Eiepartment’s  Form  FS-240). 

1984  OLYMPICS 

Mr.  Porter.  All  right.  Regarding  the  1984  Olympic  Games  that 
are  going  to  be  held  in  the  United  States,  what  effort  is  the  De¬ 
partment  making,  given  the  record  of  past  terrorism  at  games,  to 
protect  the  participants  and  officials  and  the  people  who  are  going 
to  be  there? 

Mr.  WiLUAM  French  Smith.  A  good  deal  has  been  done  in  that 
area.  The  FBI  will  be  the  lead  agency  working,  of  course,  with 
other  Federal  agencies  as  well  as  the  State  and  local  agencies.  Al¬ 
ready  a  significant  number  of  meetings  have  taken  place,  and  orga¬ 
nization  efforts  are  long-since  underway.  The  FBI  has  the  lead  for 
various  reasons,  one  of  which,  of  course,  is  the  terrorism  threat, 
the  Munich  and  other  incidences  that  have  occurred.  'That  is  really 
quite  well-organized  at  this  point.  Even  the  INS  is  going  to  put  on 
additional  people  in  order  to  deal  with  that  rather  unique  situa¬ 
tion. 
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FOREIGN  AGENTS  REGISTRATION  ACT 

Mr.  Porter.  There  was  a  neat  deal  of  flap  in  the  media  and 
among  a  number  of  people  ^ut  the  three  Canadian  Aims  that 
had  to  be  dealt  with  under  the  existing  law,  and  I  wonder  if  you 
could — many  people  thought  that  the  Alms  were  repressed  and  not 
allowed  to  be  shown  in  the  U.S.  I  didn’t  believe  that  that  is  true.  I 
think  labeling  was  required  to  be  placed  upon  them. 

Could  you  fully  explain  that  to  the  Committee  and  why  that 
action  was  taken? 

Mr.  WiixiAM  French  Smith.  It  is  absolutely  not  true  that  they 
were  labeled  in  the  sense  that  some  of  the  news  media  and  some  of 
the  national  television  news  shows  said  a  stamp  of  propaganda  was 
put  on  this  Aim.  Under  the  Act,  as  we  discussed  earlier,  mere  is  no 
requirement  that  the  Department  of  Justice  take  any  position 
whatever  with  respect  to  the  content  of  a  Aim.  Under  that  Act, 
which  we  are  duty-bound  to  enforce,  if  it  is  produced  by  an  agent  of 
a  foreign  government,  and  it  is  designed  to  inAuence  a  segment  of 
the  American  public,  as  deAned  in  that  statute,  then  we  must  re¬ 
quire  them  to  put'a  disclaimer  on  it,  which  in  eAect  says  that  this 
Aim  was  produced  by  an  agent  of  a  foreim  government,  sort  of 
truth  in  packing,  and  the  fact  that  it  is  registered  with  the 
United  States  Government  does  not  mean  that  the  United  States 
Government  endorses  it.  The  speciAc  language  is  to  this  eAect. 
That  is  roughly  the  idea. 

Then  there  is  another  aspect  to  it  which  required  reporting  in 
the  case  of  a  Aim  if  more  than  100  copies  are  sent  out,  to  whom, 
and  if  it  is  shown  in  a  theater,  or  who  showed  it  and  the  dates  of 
showing,  plus  I  think  estimate  attendance,  something  like  that. 
Whether  this  is  g:ood  or  bad  is  not  for  us  to  decide.  It  is  just  there, 
and  we  enforce  it.  As  we  were  discussing  earlier,  thinking  that 
there  should  be  changes  made,  that,  of  course,  is  the  responsibility 
of  Confess. 

Mr.  Porter.  Thank  you  very  much,  Mr.  Attorney  General. 

Thank  you,  Mr.  Chairman 

REVIEW  OF  SPECIFIC  FILMS 

Mr.  Neal  Smith.  Mr.  Alexander,  do  you  have  another  question? 

Mr.  Alexander.  Yes,  I  would  like  to  pursue  it  a  little  further, 
Mr.  Attorney  General.  You  mentioned  that  you  are  obligated,  man¬ 
dat^,  under  the  law  to  designate  these  Alms  and  require  the  dis¬ 
claimer  of  all  Alms  that  are  produced  by  foreign  agents  which  are 
designed  to  inAuence  a  certain  segment  of  oiir  population? 

Mr.  WiLUAM  French  Smith.  Yes. 

Mr.  Alexander.  I  remember  a  Aim  a  few  years  ago  entitled 
“Lenin"  which  featured  a  French  actor.  I  can’t  remember  his  name 
oAhand — Alain  DeLain,  which  was  a  story  of  Lenin’s  life,  clearly 
designed  to  inAuence  those  who  watched  it  to  the  view  of  Commu¬ 
nism.  It  was  a  most  interesting  Aim.  It  had  a  lot  of  inaccuracies  in 
it,  as  all  Alms  do. 

Do  you  know  whether  or  not  that  Aim  was  required  to  be  la¬ 
beled? 

Mr.  William  French  Smith.  I  wouldn’t  have  any  idea. 

Mr.  Alexander.  Clearly  under  the  purview  of  the  Act. 
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Mr.  WiLUAM  French  Smith.  But  I  should  point  out  that  our 
people  who  do  this  work  review  a  significant  number  of  films  and  a 
significant  number  of  them  do  not  require  labeling. 

In  other  words,  I  think  in  this  particular  case,  I  am  not  sure 
about  my  figures,  but  it  seems  to  me  that  there  were  five  or  ten 
films  that  were  reviewed  in  this  case,  and  it  was  only  three  of  them 
where  our  people  came  to  the  conclusion,  that  they  were  designed 
to  influence,  and  the  others  not  at  all.  So  there  is  a  line  there.  How 
easy  it  is  to  draw  the  line,  it  is  a  little  hard  to  say. 

Mr.  Alexander.  Do  you  know  whether  or  not  the  film  "Gandhi" 
was  reviewed?  It  was  made  by  a  British  firm. 

Mr.  WiLUAM  French  Smith.  It  wouldn’t  be  reviewed  unless  it 
was  made  by  an  agent  of  a  foreign  government. 

Mr.  Alexander.  An  agent  of  a  foreign  government.  The  United 
Kingdom  is  a  foreign  government,  with  the  assistance,  by  the  way, 
of  the  Government  of  India.  It  was  a  political  epic. 

Have  you  seen  the  film?  I  commend  it  to  you. 

Mr.  WILUAM  French  Smith.  No,  I  would  like  to  see  it.  I  want  to 
see  it. 

Mr.  Alexander.  A  beautiful  film,  clearly  political  in  nature, 
about  Gandhi,  whose  life  was  political.  He  was  a  prophet,  and  he 
influenced  the  world  on  the  subject  of^cism. 

Also  in  the  film  was  a  segment  which  clearly  demonstrated  the 
distaste  of  its  producers  against  the  U.S.  policies  toward  South 
Africa. 

Was  that  film  reviewed? 

Mr.  WiLUAM  French  Smith.  I  really  couldn’t  answer  those  ques¬ 
tions.  I  would  have  to  say  I  was  not  aware  of  the  fact  that  film  was 
produced  by  a  foreim  government. 

Mr.  Alexander.  Neither  are  the  American  people  because  it  is 
not  labeled. 

Mr.  WiLUAM  French  Smith.  Perhaps  it  weisn’t.  I  just  don’t 
know. 


DISCRETION  IN  LABEUNG 

Mr.  Alexander.  I  would  like  for  the  record  if  you  could  furnish 
that  information. 

It  occurs  to  me  that  what  you  are  saying,  Mr.  Attorney  General, 
is  there  is  this  neat  discretion  here,  which  is  exercised  by  whom? 
Who  exercises  the  discretion?  Who  is  in  charge  of  making  the  de¬ 
termination  of  whether  or  not  these  films  are  propaganda? 

Mr.  WiLUAM  French  Smith.  I  don’t  know  how  much— you  say 
great  discretion;  I  don’t  know  what  that  means. 

Mr.  Alexander.  It  means  that  there  is  latitude  within  the  law  to 
determine  on  the  basis  of  subjective  findings  whether  or  not  a  film 
is  propaganda  and  intended  to  influence  segments  of  the  popula¬ 
tion.  That  is  what  it  means. 

Mr.  WiLUAM  French  Smith.  Isn’t  it  rather  unusual  that  this 
process  has  been  going  on  for  30  or  40  years  under  every  Adminis¬ 
tration? 

Mr.  Alexander.  I  haven’t  been  here  30  or  40  years. 

Mr.  WiLUAM  French  Smith.  I  haven’t  either,  but  this  is  appar¬ 
ently  what  has  been  going  on  under  a  law  enacted  by  Congress  as 
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far  back  as  1938.  And  all  of  a  sudden,  this  kind  of  attention  is 
being  paid  to  it. 

If  a  statute  has  been  on  the  books  that  long  and  has  been  consist¬ 
ently  enforced,  it  is  interesting  as  to  how  that  could  have  been  the 
case,  and  the  attention  now  is  being  so  suddenly  focused. 

Mr.  Mrazbk.  Will  the  gentleman  yield? 

Mr.  Alexander.  Just  one  second. 

Mr.  Attorney  General,  my  information,  I  am  not  positive  about 
this,  but  my  information  is  that  this  law  was  enacted  back  in  1938 
to  counter  the  subversive  activities  of  the  Axis  powers. 

Mr.  William  French  Smith.  I  would  assume. 

Mr.  Alexander.  Nazi  Germany. 

Mr.  WiLUAM  French  Smith.  I  would  assume. 

Mr.  Alexander.  And  I  learned  in  law  school,  as  you  did,  that 
where  the  reason  fails,  the  rule  should  fail.  I  am  trying  to  examine 
whether  or  not  this  is  still  good  law. 

Mr.  WiLUAM  French  Smith.  And  I  want  to  say  I  don’t  want  to 
be  appearing  here  to  be  defending  that  law.  All  I  am  sa^ng,  I  am 
not  r^ly  taking  a  position  as  tb.  whether  the  law  is  good  or  bad  or 
should  be  changed. 

Mr.  Alexander.  I  understand  your  position. 

Mr.  WiLUAM  French  Smith.  It  just  is  the  law. 

Mr.  Alexander.  It  is  the  law,  but  it  is  also — 

Mr.  WiLUAM  French  Smith.  And  we  have  the  obligation  to  en¬ 
force  it.  And  if  it  is  a  bad  law,  it  is  up  to  Congress  to  do  something. 

Mr.  Alexander.  We  will  look  at  that. 

I  will  yield  in  just  a  second,  but  the  Attornev  General  is  telling 
me  that  you  review  many  Hlms,  some  of  which  nave  been' judged  to 
be  political.  And  some  that  you  have  not  labeled,  or  you  appear  to 

You  didn’t  label  "Gandhi.”  I  saw  the  film. 

Mr.  WiLUAM  French  Smith.  I  doubt  if  that  was  produced  by  a 
foreign  government. 

Mr.  Alexander.  It  got  an  Academy  Award  nomination  by  the 
way. 

Mr.  William  French  Smith.  I  am  surprised  if  it  was  produced  by 
a  foreign  government. 

UNIT  RESPONSIBLE  FOR  ADMINISTERING  ACT 

Mr.  Alexander.  Therefore,  there  is  subjective  judgment  that  is 
exercised  by  persons  within  the  Department  of  Justice  who  admin¬ 
ister  the  law. 

Who  are  these  people?  Who  is  in  charge  of  exercising  this  discre¬ 
tionary  judgment? 

Mr.  WiLUAM  French  Smith.  We  have  a  unit. 

Mr.  Alexander.  What  is  the  name  of  the  unit? 

Mr.  William  French  Smith.  The  Foreign  Agents  Registration 
Act  is  the  unit  that  administers  that  Act. 

Mr.  Alexander.  Who  is  in  charge  of  administering  that  unit? 
What  is  the  name  of  the  person? 

Mr.  William  French  Smith.  Lowell  Jensen.  It  is  part  of  the 
Criminal  Division. 
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Mr.  Alexandeb.  In  terms  of  [wlitical  vernacular,  we  have  a  “fa¬ 
celess  bureaucrat’’  who  is  deciding  on  the  basis  of  subjective  find¬ 
ings  whether  or  not  certain  films  are  propaganda  and  should  or 
should  not  be  labeled. 

Mr.  WiLUAM  French  Smith.  But  this  is  true  with  a  host  of  laws. 

Mr.  Alexander.  I  am  only  interested  in  this  one  at  this  particu¬ 
lar  point. 

Mr.  WiLUAM  French  Smith.  I  know,  but  if  you  are  going  to  ad¬ 
minister  laws,  you  have  to  do  it  through  established  procedures. 

Mr.  Alexander.  You  don’t  even  know  the  name  of  the  person  ' 
who  is  administering  this  law,  nor  do  I,  nor  does  anyone  in  this 
room. 

Mr.  WiLUAM  French  Smith.  We  have  56,000  people  who  are  ad¬ 
ministering  the  law. 

Mr.  Alexander.  But  doesn’t  it  concern  you  that  someone  is  exer¬ 
cising  this  power  of  information  in  the  United  States  and  you  don’t 
even  know  who  it  is? 

Mr.  WiLUAM  French  Smith.  But  let  me  point  out  that  nothing, 
no  act  that  is  taken  by  these  people,  has  anything  to  do  with  who 
says  what.  There  is  no  restriction  on  the  showing  of  this  film. 
’There  is  no  commentary  with  resp^t  to  what  is  good  or  bad. 

Mr.  Alexander.  That  is  your  pinion,  Mr.  Attorney  General. 

Mr.  WiLUAM  French  Smith.  ’The  only  thing  that  goes  on  there  is 
that  disclaimer. 

Mr.  Alexander.  My  opinion  is  different. 

Mr.  WiLUAM  French  Smith.  If  you  are  saying  you  don’t  like  that 
disclaimer  going  on  there,  then  I  suggest  r'ou  dObmethihg  about 
the  law. 

Mr.  Alexander.  I  may  do  that,  but  I  am  tiding  to  find  out  what 
you  know  about  it  first. 

Mr.  Smith.  Mr.  Mrazek. 

PROCEDURES  FOLLOWED  IN  ADMINISTERING  ACT 

Mr.  Mrazek.  Just  a  couple  of  questions. 

How  would  one  go  about  determining  the  role  that  a  foreign  gov¬ 
ernment  might  have  played  in  the  production  of  a  film?  How  would 
this  particular  agency  determine  that,  in  answer  to  Mr.  Alexan¬ 
der’s  question? 

Mr.  WiLUAM  French  Smith.  Whether  or  not  the  agency  that 
produced  it  is  an  agent  of  a  foreign  government?  I  suppose  just  the 
^  same  way  that  a^  determination  would  be  made  of  that  kind. 

Mr.  Mrazek.  'There  are  literally  hundreds  of  films  being  pro¬ 
duced  over  the  world. 

Mr.  William  French  Smith.  Foreign  agents  have  to  register 
under  that  Act.  So  far  as  I  know,  no  question  has  been  raised  yet 
as  to  whether  or  not,  for  example,  the  Canaditm  Film  Board '»^an  ' 

agency  of  the  Canadian  Government. 

As  a  matter  of  fact,  they  complied  completely  with  this  Act, 
raised  no  questions,  filed  no  protest,  and  did  not  appefd  in  any  way, 
as  they  have  done  in  the  past. 

Mr.  Mrazek.  Did  you  read  any  of  the  public  dialogue  about  a 
film  produced  by  the  South  Koreans  called  ’’Inchon’’? 

Mr.  WiLUAM  niENCH  SMITH.  No,  I  have  not. 
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Mr.  Mrazek.  That  was  apparently  financed  largely  by  the  South 
Korean  Government  or  elements  within  it. 

Another  film  made  by  Libya,  financed  by  Libya,  came  out  about 
two  or  three  years  ago  about  war  in  North  Africa. 

I  am  curious  about  the  criteria.  Congressman  Alexander  has,  I 
think,  raised  some  pertinent  questions.  -  i 

I  wonder  if  you  could  supply  the  Committee  with  the  criteria  by 
which  these  films  are  reviewed.  In  other  words,  is  it  brought  to  the 
agency’s  attention  that  there  might  be  a  film  that  would  come 
within  this  Act,  or  is  there  some  initiative  that  is  undertaken  on 
the  part  of  this  agency  within  the  Justice  Department  to  determine 
what  films  in  fact  have  been  produced? 

Mr.  William  French  Smith.  We  would  certainly  be  glad  to  pro¬ 
vide  you  with  all  of  the  information  abput  the  procedures  that  are 
followed. 

Mr.  Mrazek.  Thank  you. 

[The  following  information  weis  submitted:] 

Criteria  and  Procedures  by  Which  Foreign  Films  are  Reviewed 

The  fact  that  films  are  being  disseminated  can  come  to  the  Registration  Unit’s 
attention  in  any  one  of  the  following  ways: 

The  registrant  contacts  the  Unit  and  reouests  that  it  review  the  film  to  determine 
whether  it  falls  within  the  definition  of  political  propwanda. 

The  registrant  provides  a  listing  bv  title  of  films  di^minated  or  provides  a  cata¬ 
log  or  brochure  tnat  lists  the  films  by  title  or  provides  a  brief  description  of  each 
film,  or  both. 

The  Registration  Unit  becomes  aware  of  the  dissemination  through  public  or  gov-' 
ernment  sources,  or  both,  or  through  inspections  conducted  pursuant  to  the  Act. 

.  In  the  latter  two  situations,  the  Unit  r^uests  the  film  for  review  to  determine 
whether  it  falls  within  the  deHnition  of  political  propocanda. 

The  review  of  films  by  the  career  personnel  in  the  Registration  Unit  focuses  only 
on  whether  they  meet  the  statutory  criteria.  The  reviewer  applies  an  objecftive  test 
and  is  not  permitted  to  speculate  concerning  the  motive  or  bias  of  the  producer.  Ilte 
standard  for  the  reviews,  which  is  set  forth  in  the  definition  of  the  term  "political 
propoganda,”  is  political  advocacy.  The  R^istration  Unit  personnel  are  riot  con¬ 
cerned  with  whether  the  advocacy  is  from  friend  or  foe,  or  whether  it  promotes  or 
attacks  U.S.  policy. 

FOREIGN  AGENT  REGISTRATION  ACT  EXEMPTION  FOR  ALUES 

Mr.  Alexander.  One  further  question,  Mr.  Chairman,  and  I  will 
be  through. 

Another  reason  that  I  mentioned  this  is  because,  clearly,  Canada 
is  an  ally  under  anyone’s  deflnition,  a  friend  and  neighbor,  a  part¬ 
ner  in  the  North  American  Defense  Command.  There  are  only  two 
members  of  that  command. 

Under  this  act,  thev  are  exempt  unless  the  Attorney  General  de¬ 
cides  that  they  should  not  be  exempt  for  reason  that  policies  of¬ 
fered  under  the  propagtmda  are  against  the  official  policies  of  our 
Government. 

Now,  is  that  the  reason  for  yiot  exempting  Canada?  What  the 
Government  is  saying  to  the  American  people  is  on  the  subjects  of 
acid  rain  and  of  a  nuclear  freeze,  which  has  a  very  wide,  broad  in¬ 
terest  among  the  American  people. 

I  disagree  with  the  Attorney  General  that  labeling  does  not  dis¬ 
courage  nor  intimidate  people,  because  a  lot  of  people  are  intimi¬ 
dated  by  having  to  register  with  the  Department  of  Justice  and  the 
Federal  Bureau  of  Investigation  and  all  that  sort  of  thing. 
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You  are  administering  a  law  which  is,  in  my  view,  discoura^ng 
debate  on  two  issues  which  are  of  vital  interest  to  the  American 
people:  nuclear  freeze  and  acid  rain. 

I  am  not  saying  what  my  position  on  either  is,  but  I  certainly 
want  all  the  information  that  I  can  get  on  these  subjects  from 
whatever  source  I  choose  in  my  own  mind  to  select. 

Mr.  WiLUAM  French  Smith.  You  are  certainly  entitled  to  that. 

Mr.  Alexander.  And  I  don’t  want  some  faceless  bureaucrat  tell¬ 
ing  me  what  to  see  and  what  to  know,  and  neither  do  the  Ameri¬ 
can  people. 

Mr.  WiLUAM  French  Smith.  Of  course,  this  Act  does  not  do  that. 

Mr.  Alexander.  In  your  judgment  it  doesn’t  do  it,  Mr.  Attorney 
General? 

Mr.  WiLUAM  French  Smith.  Again,  I  am  not  really  expressing 
an  opinion  as  to  the  merits  of  that  statute.  All  I  am  saying  is  that 
what  we  have  been  doing  is  to  enforce  it,  and  if  that  statute  should 
be  changed,  then  that  is  the  responsibility  of  Confess. 

Mr.  Alexander.  But  you  have  administrative  discretion,  and  you 
don’t  know  who  is  enforcing  it  nor  the  number  of  people. 

Mr.  WiLUAM  French  Smith.  To  the  extent  of  discretion  being  ex¬ 
ercised  there,  that  is  a  discretion  imposed  by  that  statute. 

Mr.  Alexander.  You  are  going  to  submit  us  the  facts? 

Mr.  WiLUAM  French  Smith.  We  are  certainly  not  going  to  be  en¬ 
forcing  just  those  laws  that  we  like  or  that  you  like,  and  not  enforc¬ 
ing  the  ones  you  don’t  like.  We  have  to  enforce  the  law  as  it  is,  and 
that  is  what  we  are  doing. 

Mr.  Alexander.  But  discretion  is  involved,  is  that  correct? 

Mr.  WiLUAM  French  Smith.  As  established  by  the  statute. 

Mr.  Alexander.  What  do  you  personally  know  about  the  people 
who  are  exercising  this  discretion?  I  would  like  to  have  them  up 
here  and  find  out  who  they  are  and  what  they  are  all  about. 

They  may  be  extreme  right-wingers,  for  all  I  know,  or  extreme 
left-wingers,  for  all  I  know,  but  their  subjective  findings  in  review¬ 
ing  these  films  and  other  propaganda  determines  whether  or  not 
the  American  people  will  be  exposed  to  the  labeling  of  these  films. 

As  Attorney  General,  you  should  be  as  interested  in  this  subject 
Eis  I  am. 

Mr.  WiLUAM  French  Smith.  Needless  to  say,  I  am  quite  interest¬ 
ed  in  it. 

Mr.  Alexander.  Let’s  do -something  about  it.  Do  you  agree  to 
look  into  it  with  me? 

Mr.  WiLUAM  French  Smith.  No.  As  I  say,  we  will  be  glad  to  pro¬ 
vide  whatever  information  you  want  as  to  how  that  process  works. 

Mr.  Alexander.  And  who  is  doing  it? 

Mr.  WiLUAM  French  Smith.  Who  is  doing  it. 

Mr.  Alexander.  How  many  people,  what  their  procedure  is. 

Mr.  WiLUAM  French  Smith.  And  we  can  also  give  you  the  films 
that  have  been  labeled  this  way  in  the  past.  It  goes  way,  way  back, 
and  there  are  a  large  number  of  them.  It  is  certainly  not  a  new 
process. 

Mr.  Alexander.  Thank  you,  sir. 

Mr.  Neal  Smith.  Mr.  Early. 

Mr.  Early.  No  more  questions,  Mr.  Chairman. 
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Mr.  Neal  Smith.  We  have  some  additional  questions  which  we 
will  place  in  the  record  for  you  to  respond  to. 

Thank  you  very  much. 

Mr.  WiLUAM  French  Smith.  Thank  you. 

[The  questions  referred  to  and  the  answers  follow:] 
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Hie  Department  and  the  Ackalnist ration  also  oppose  the  statutory 
extension  of  investigative  subject  inatter  Jurisdiction  over  certain 
Title  18  crimes  to  the  Labor  Department.  Insofar  as  Labor  Depart¬ 
ment  Investigators,  Including  OOCR  agents,  are  required  to  investi¬ 
gate  felony,  violations  Involvlrg  employee  pension  and  welfare  plans, 
they  are  fully  able  to  do  so  currently  by  delegation  of  authority 
from  U.S.  Attorneys  and  Organized  Crjjne  Strike  Forces  under  exist¬ 
ing  arrangements  between  the  two  Departments. 

(Mr.  Jensen's  statement  can  be  found  following  the  Questions  for  the  Pecord.) 

Office  of  Justice  Assistance  Proposal 


QUESTION ; 

You  rruntlon  in  your  statement  that  the  Department  will  be  request¬ 
ing  the  authority  to  support  worthy  state  and  local  criminal  Jus¬ 
tice  assistance  inltiaties.  Can  you  define  "worthy"  for  me  here 
and  tell  me  the  type  of  state  and  local  programs  that  would  qualify? 

ANSWER: 

The  Administration  proposal  lists  eleven  specific  types  of 
projects  wwhich  are  eligible  for  funding.  Program  models  already 
exist  for  several  of  these  categories  and  new  models  will  be  de¬ 
veloped  on  the  basis  of  successful  experience  by  state  or  local 
law  enforcement  agencies  and  through  the  researcJi  and  evaluation 
processes  of  the  National  Institute  of  Justice.  The  existing 
models  have  been  proven  effective  through  prior  dei.TonstratiOfi 
projects.  For  example  the  TASC  (Treatment  Alternatives  to  Street 
Crime)  program  to  reduce  recidivism  among  drug  and  alcohol  abusing 
offenders,  after  the  involveiaent  of  52,000  offenders,  showed  that 
6^  percent  of  the  offenders  were  suceessfuly  discharged.  A  study 
of  the  Career  Criminal  Prosecution  Program  showed  that  over  a  five 
year  period:  (1)  11,822  career  criminal  defendants  were  prosecuted; 
(2)  approximately  11,000  of  those  defendents  were  convicted,  88 
percent  of  vdwin  where  convicted  of  the  most  serious  charge;  (3) 
the  overall  conviction  rate  was  92.8  percent,  involving  a  total  of 
23,^61  charges;  and  (4)  the  average  sentence  was  13  years,  8  months. 
Similar  evidence  of  effectiveness  exists  for  the  other  existing 
program  models  wiilch  Include  "Sting"  undercover  fencing  operations, 
Integrated  Criminal  Apprehension  Program  (ICAP),  Prosecution  Itoage- 
ment  Information  System  (PROf^S),  and  New  Pride  serious  Juvenile 
offender  program. 

QUEgriON: 

You  are  proposing  that  the  Juvenile  Justice  program  be  abolished 
as  well  as  the  state  and  local  dtvig  grants  prx>gram.  If  a  local 
ccmmunlty  were  to  have  an  establisiied  and  successful  Juvenile 
Justice  program  operating,  would  it  qualify  for  the  new  program 
you  are  proposing? 

ANSWER; 

It  rrsay.  Initially,  we  have  selected  two  Juvenile  Justice  programs 
which  would  be  eligible  for  funding  under  the  State  and  Local 
Assistance  formula  grant  pixgram.  These  programs  are.  Project  New 
Pride  and  Juvenile  restitution. 
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QUESTIONS  SUBMTITEl)  BY  MR.  PORTfc3^ 
Organized  Crline  Task  Force 


“  QUESTION; 

I  understand,  to  use  the  words  of  the  Washington  Post,  the  Depart¬ 
ments  of  Justice  and  Labor  have  been  squabbling  over  whether  the 
75  agents  of  Uie  Organized  Crime  Task  Force  should  be  allowed  to 
carry  weapons  and  have  certain  police  powers.  Can  you  give  me 
your  version  of  the  story? 

In  tills  regard,  can  you  outline  for  the  record  the  jurisdictional 
responsibilities  given  to  the  Departinent  of  Labor  and  the  Depart^ 
ment  of  Justice  in  this  program? 

ANSWF!^’ 

D.  Lowell  Jensen,  Assistant  Attorney  General,  Criminal  Division, 
recently  testified  before  the  Senate  Labor  and  human  Resources 
CccTinittee  concerning  the  adequacy  of  law  enforcement  powers  avail¬ 
able  to  the  Inspector  General's  Office  of  Organized  Crime  and 
Racketeering  (OOCH),  U.S.  Department  of  Labor.  Since  197b  OOCR, 
vrtiich  now  Includes  seventy-five  criminal  investigators,  has  carried 
out  the  Labor  Department's  mission  with  respect  to  investigation 
of  organized  criminal  activity  related  to  labor  unions  and  pension 
or  welfare  benefit  plans.  The  FBI,  v^ich  has  approximately  1,^00 
agents  assigned  to  organized  crime  investigations,  also  lias  investi¬ 
gative  Jurisdiction  over  the  same  subject  matter. 

Although  the  Department  of  Justice  is  pleased  with  the  overall  per- 
fonnance  of  these  OOCR  agents  with  respect  to  efforts  directed  at 
^  so-called  "white  collar  crime"  in  labor  unions,  employee  benefit 
‘  plans,  and  labor-management  relations,  it  has  consistently  resisted 
requests  that  the  agents  be  permitted  to  undertake  covert  investi¬ 
gations  such  as  those  involving  undercover  operations  or  judicially 
autJiorlzed  wiretaps  and  other  forms  of  electronic  surveillance.  We 
think  that  these  types  of  cover^t  Investigation  needlessly  duplicate 
the  extensive  efforts  of  the  FBI  devoted  to  the  same  subject  matter 
and  present  significant  problems  of  accountability  and  control  over 
the  activities  of  investigative  agents  outside  the  Departanent  of 
Justice.  Congress  has  recently  subjected  FBI  undercover  investiga¬ 
tions,  which  are  carefully  supervised  within  the  Department  cf 
Justice,  to  considerable  scrutiny. 

Where  OOCR  agents*  existing  duties  involve  exposure  to  personal 
danger,  we  have  endeavored  to  assign  other  law  enforcement  agencies, 
vrtiose  agents  are  regularly  trained  in  the  use  of  weapons,  to  the 
conduct  of  the  investigations  jointly  with  OOCR.  In  those  instances 
where  that  is  not  possible,  the  Department  has  authorized  special 
deputy  U.S.  Marshals  status  for  Individual  agents.  Moreover,  OOCR 
agents  are  not  ordlnarU.y  required  to  make  arrests  because  the 
majority  of  arrests  in  Strike  Force  cases  are  made  after  the  return 
of  an  indictment.  For  these  reasons,  the  Department  of  Justice  and 
the  Adbiinistratlon  oppose  the  statutory  extension  of  arrest  and  gun¬ 
carrying  authority  to  OOCR  agents.  No  agency  within  the  Department 
of  Labor  outside  the  Inspector  General's  office  has  stated  its 
support  for  the  extension  of  such  authority  to  OOCR. 
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Domestic  Security/Terrorism  Guidelines 


QUESTION: 

You  have  recently  proposed  new  guidelines  zo  make  It  easier  for  the 
FBI  to  investigate  groups  that  advocate  violence  to  achieve  social 
or  political  change*  I  understand  this  proposal  is  targeted  to 
stop  terrorist  attacks*  I  support  increased  efforts  to  prevent 
terrorism  but  I  wondered  if  you  could  answer  one  concern  of  mine  in 
this  regard. 

I  have  seen  reports  that  say  this  new  rule  would  allow  the  FBI  to 
move  in  and  Investigate  almost  any  groJip  that  opposes  actions  of  the 
Federal  Government*  Can  you  tell  me  how  the  lines  will  be  drawn 
here?  How  will  the  Department  make  jud^nents  on  the  advocacy  of 
violence  or  the  intent  of  criminal  activity  by  a  group?  How  do  you 
counter  the  charges  of  those  who  say  this  rule  will  allow  the  FBI 
to  begin  spying  on  any  group  or  organization  it  may  choose? 

ANSWER: 

The  new  guidelines  permit  the  FBI  to  investigate  domestic  security 
terrorism  enterprises  only  v^en  authorized  by  the  FBI  Director  or 
Assistant  Director  on  the  basis  of  facts  and  circumstances  reason¬ 
ably  indicating  the  existence  of  such  an  enterprise*  Those  subject 
to  investigation  are  described  in  the  guidelines  as  two  or  more 
persons  engaged  in  an  enterprise  for  the  purpose  of  furthering 
political  or  social  goals  "wholly  or  in  part  through  activities 
that  involve  force  or  violence  and  a  violation  of  the  criminal 
laws  of  the  United  States."  Mere  opposition  to  govemnent  policy 
does  not  meet  this  standard*  To  warrant  an  investigation  there 
must  be  both  the  criminal  nexus  and  the  element  of  violence* 

The  guidelines  do  make  clear  that  the  FBI,  in  deciding  when  to  in¬ 
vestigate,  may  take  into  account  the  statements  of  the  Individuals 
themselves,  considered  in  the  context  in  which  they  are  made*  This 
is  a  recognition  of  the  fact  that  some  statements  are  themselves 
crimes,  e.g* ,  lb  U.S.C.  35  (false  bomb  threats).  Others  may  consti¬ 
tute  evidence  of  Intent  to  commit  crime.  The  guidelines  and  the 
instructions  issued  by  the  FBI  to  its  field  offices  both  emphasize 
that  investigations  should  not  be  based  on  the  proper  exercise  of 
First  Amendment  rights  and  that  any  statements  considered  when 
deciding  whether  to  Investigate  must  be  considered  in  the  context 
in  vrtiich  they  are  made. 

Ihese  standards,  together  with  the  administrative  controls  and 
review  procedures  contained  in  the  guidelines,  ensure  that  the  FBI 
will  not  be  involved  in  "spying  on  any  group  or  organization  it 
may  choose." 


IRS  Involvement  in  Drug  Investigations 


QUESriON: 

I  have  read  that  the  IRS  Is  expanding  its  undercover  operations  and 
moving  toward  central  intelligence  gathering  as  part  of  a  stepped-up 
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campaign  against  drug  trafficking  and  phony  tax  shelters.  Can  you 
tell  me  how  this  came  about  and  how  the  IRS  investigators  will  be 
working  in  relation  to  the  various  drug  investigation  teams  of  the 
Department  of  Justice? 

ANSWER: 

The  Department  of  Treasury  can  provide  you  with  the  necessary 
details  regarding  the  Internal  Revenue  Service’s  (IRS)  efforts 
against  drug  activities.  In  general,  the  IRS  began  to  step  up  its 
efforts  prior  to  the  establishment  of  the  Organized  Crime  Drug 
EW'orcement  (OCDE)  program.  In  fact,  over  the  peist  two  years  the 
IRS  has  Increased  investigations  of  narcotics  trafficicing.  In  19B2 
it  devoted  600  Special  Agents  to  such  ^cases.  The  OCDE  Reglonad 
Task  Forces  have  supplemented  this  effort  with  an  additional  220 
positions,  of  v^ich  I8i3  are  Special  Agents  and  35  are  support 
personnel. 

The  on-going  IRS  investigations  primarily  Involve  tax  evasion  and 
money  laundering  violations  over  v^ch  IRS  has  Jurisdiction.  More 
than  half  of  these  cases  are  Joint  Investigations  involving  either 
the  Drug  Enforcement  Adninistration  or  the  U.S.  Custqns  Service. 

It  is  possible  that  some  of  the  cases  initiated  by  the  IRS  could 
become  Task  Force  cases  if  the  nature  of  tJ^e  investigations  so 
warrant. 

It  is  anticipated  that  the  IRS,  as  a  participant  in  the  OCDE  Task 
Force  program,  will  continue  to  coordinate  its  activities  with 
the  various  U.S.  Attorneys.  As  I  have  repeatedly  stated,  the 
Departments  of  Justice  and  Treasury  have  had  an  excellent  working 
relationship  and  have  a  firm  commitment  to  achieving  the  goals  of 
the  OCDE  effort. 
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I  am  pleased  to  be  here  today  to  present  the  views  of  the 
Department  of  Justice  on  the  adequacy  of  law  enforcement  powers 
available  to  criminal  investigative  agents  assigned  to  the 
Inspector  General's  Office  of  Organized  Crime  and  Racketeering  in 
the  United  States  Department  of  Labor.  These  are  agents  who  since 
1978  have  been  assigned  by  the  Labor  Department  to  carry  out  that 
Department's  participation  in  the  organized  crime  program.  Seventy 
five  such  Labor  Department  agents  are  currently  assigned  along  with 
other  criminal  investigative  agencies  to  assist  the  Justice 
Department's  strike  forces  and  United  States  Attorneys'  offices 
with  the  investigation  and  prosecution  of  organized  criminal 
activity  related  to  labor  unions  and  pension  or  welfare  employee 
benefit  plans.  The  work  of  these  agents,  whom  I  shall  refer  to  as 
"Labor  OC  agents"  for  brevity's  sake,  has  been  clearly  productive 
and  has  contributed  significantly  to  the  organized  crime  program. 
The  Department  holds  the  opinion  that  the  law  enforcement  powers 
currently  exercised  by  these  agents  are  adequate  to  do  the  job 
which  the  agents  are  expected  to  perform. 

As  I  advised  the  Senate  Subcommittee  on  Labor  one  year  ago 
when  1  testified  on  labor  racketeering  legislation  proposed  at  that 
time,  we  believe  that  while  there  may  have  been  problems  in  the 
past,  the  Z,abor  Department  is  now  cooperating  with  the  organized 
crime  program  to  a  high  degree.  Although  the  level  of  their 
performance  has  varied  over  the  past  five  years  from  strike  force 
to  strike  force,  we  are  pleased  with  the  overall  performance  of  the 
Labor  OC  agents  insofar  as  they  have  endeavored  to  primarily  focus 
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their  investigative  efforts  on  so-called  "white  collar  crime"  in 
labor  unions#  employee  benefit  plan  affairs#  and  labor-management 
relations.  The  strengths  which  the  Justice  Department  has  sought 
and  will  continue  to  seek  from  these  Labor  OC  agents  lie  primarily 
in  their  ability  to  deal  with  documentary  evidence  associated  with 
these  types  of  investigations#  to  understand  the  workings  of  the 
labor  movement  and  its  component  organizations#  and  to  develop 
sources  of  information  within  those  organizations.  A  recently 
published  list  of  labor  racketeering  prosecutions  investigated  by 
Labor  OC  agents  since  1978  discloses  that  a  large  majority 
(approximately  70%)  of  such  investigations  involved  the  cooperation 
of  other  investigative  agencies.  Our  figures  indicate  that 
approximately  half  of  the  open  investigations  in  which  Labor  OC 
agents  are  currently  engaged  already  involve  the  cooperation  of 
other  investigative  agencies.  We  think  that  this  experience 
reflects  the  fact  that  the  Labor  OC  agents  are  able  to  obtain  the 
assistance  of  the  FBI  and  other  criminal  law  enforcement  agencies 
when  required  in  particular  cases. 

Therefore#  we  think  that  the  Justice  Department's  policy  with 
respect  to  the  authorization  of  Labor  OC  agents  to  act  as  deputy 
United  States  Marshals  is  a  sound  one.  In  general#  we  believe  that 
the  carrying  of  weapons  by  Labor  OC  agents  should  be  restricted  to 
those  instances  where  the  FBI  or  other  criminal  investigative 
agency#  all  of  whose  agents  are  regularly  trained  in  the  use  of 
weapons#  is  unable  to  assist  in  situations  where  the  personal 
safety  of  an  informant  is  in  jeopardy  or  where  the  personal  safety 
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of  an  agent  is  endangered  as  the  result  of  his  investigative 
activities  in  a  particular  case.  We  think  that  this  policy  is 
consistent  with  the  strike  force  concept  that  participating 
agencies  will  regularly  cooperate  and  complement  each  others* 
efforts  while  maintaining  their  own  respective  areas  of  specialized 
expertise. 

Since  the  vast  majority  of  arrests  are  made  in  strike  force 
labor  racketeering  cases  only  after  an  indictment  or  criminal 
information  has  been  returned,  arrest  powers  and  the  authority  to 
carry  weapons  for  the  purpose  of  making  arrests  is  not  required  for 
Labor  OC  agents.  Where  arrests  are  required,  there  is  ample  time 
to  secure  the  cooperation  of  the  United  States  Marshals  Service  or 
other  federal  law  enforcement  agencies  in  executing  court-ordered 
arrests.  In  those  rare  instances  where  searches  for  documentary 
evidence  were  required  as  part  of  Labor  OC  investigations,  the 
Marshal’s  Service  or  other  federal  law  enforcement  agencies  with 
weapons  have  also  cooperated  in  the  execution  of  the  searches. 

On  February  3,  1982,  before  the  Subcommittee  on  Labor  I  also 
testified  against  applicable  portions  of  proposed  legislation  which 
would  have  conferred  authority  on  the  Department  of  Labor, 
concurrently  with  the  FBI  and  other  investigative  agencies,  to 
investigate  all  criminal  violations  involving  employee  pension  and 
welfare  benefit  plans.  The  legislative  proposal,  which  was  opposed 
by  the  Administration,  would  have  authorized  the  Labor  Department 
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to  commence  investigations  under  Title  18  and  other  provisions  of 
the  United  States  Code  outside  Title  29  for  which  existing 
memoranda  of  understanding  between  the  Departments  of  Justice  and 
Labor  require  a  specific  assignment  of  investigative 
responsibilities  to  Labor  Department  investigators  on  a 
case-by-case  basis.  We  prefer  to  make  these  assignments  in  Title 
18  on  a  case-by-case  basis. 

In  general,  we  believe  that  proposals  to  expand  the  Labor 
Department's  existing  criminal  investigative  responsibilities  in 
terms  of  broader  subject  matter  or  additional  investigative 
procedures,  such  as  those  requiring  weapons,  may  jeopardize  certain 
important  concepts  which  we  think  have  contributed  significantly  to 
the  successful  investigation  and  prosecution  of  organized  criminal 
elements  in  the  labor-management  and  pension-welfare  fields.  1  am 
speaking  here  of  the  close  coordination  of  covert  investigations 
involving  undercover  operations  or  judicially  authorized  electronic 
surveillance  and  the  strict  accountability  of  investigators  to 
Justice  Department  supervisors,  particularly  in  multi-district 
investigations.  At  present  the  Federal  Bureau  of  Investigation 
exercises  the  primary  responsibility  among  investigative  agencies 
with  respect  to  covert  investigations  of  organized  crime  and  labor 
racketeering.  It  does  so  within  the  organizational  framework  of 
the  Justice  Department  and  subject  to  the  direct  supervision  of 
Justice  Department  administrators. 


227 


Although  other  investigative  agencies  like  the  Labor 
Department  Inspector  General's  Office  of  Organized  Crime  and 
Racketeering  can  furnish  vitally  important  expertise  in  connection 
with  the  internal  operation  of  labor  unions  and  employee  benefit 
plans,  which  flows  from  the  other  regulatory  responsibilities  of 
the  Labor  Department,  we  do  not  believe  that  the  expansion  of 
responsibility  in  another  investigative  agency  which  duplicates  the 
FBI's  responsibility  in  regard  to  labor  racketeering  is  an 
appropriate  and  wise  course  of  action.  We  do  think  that  the 
conduct  of  an  organized  crime  investigative  program  with  the 
Department  of  Labor  as  an  efficient  and  cooperative  partner  which 
complements  the  role  played  by  the  FBI  is  the  proper  and  desirable 
course  of  action. 

The  FBI  is  already  performing  covert  investigations  with 
considerable  success.  In  order  to  continue  to  conduct  its 
organized  crime  program  efficiently,  the  FBI  has  advised  that  it 
needs  to  receive  information  of  other  agencies'  investigative 
efforts  in  regard  to  organized  crime  members  and  associates  on  a 
regular  and  recurring  basis.  W(  agree  that  such  intelligence  is 
necessary  if  the  FBI  is  to  be  able  to  meaningfully  influence  other 
agencies'  decisions  to  commence  their  inquiries  in  regard  to 
persons  and  organizations  who  may  already  be  the  subject^  of 
sensitive  covert  investigation  by  the  FBI.  We  are  hopeful  that 
current  discussions  between  the  Labor  Department's  Office  of 
Organized  Crime  and  Racketeering  and  the  FBI  will  result  in  oven 
greater  cooperative  efforts  between  the  two  investigative  agencies. 
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Finally r  I  would  like  to  comment  on  our  efforts  to  combat 
labor  racketeering  by  organized  criminal  elements.  Recent 
convictions  involving  labor-management  corruption  on  the  waterfront 
and  in  other  industries  have  demonstrated  the  continuing  need  for 
federal  legislation  to  address  the  problem  of  the  infiltration  of 
labor  unions  and  their  affiliated  organizations  by  organized  crime. 
In  September  1982  the  reputed  number  three  man  in  the  Chicago 
syndicate  was  sentenced  along  with  seven  other  defendants  who  had 
held  office  in  or  who  had  been  affiliated  with  the  Laborers 
International  Union  of  North  America.  At  sentencing  four  of  the 
defendants,  including  the  reputed  organized  crime  leader,  who  then 
held  union  office  were  removed  under  the  forfeiture  provisions  of 
the  Racketeer  Influenced  Corrupt  Organizations  <RICO)  statute.  The 
trial  court  was  able  to  accomplish  that  removal  because  the 
defendants'  conduct,  in  furtherance  of  a  scheme  to  obtain  kickbacks 
in  return  for  awarding  union  insurance  and  health  services 
business,  was  sufficiently  pervasive  to  permit  prosecution  as  a 
pattern  of  racketeering  activity  under  the  RICO  statute.  In 
addition,  the  organized  crime  leader  was  also  sentenced  to  20 
years'  imprisonment. 

In  December,  1982  another  reputed  organized  crime  street  boss 
in  the  Chicago  syndicate  together  with  the  General  President  of  the 
Teamsters  union,  a  service  provider  to  the  Teamsters'  Central 
States  Welfare  Fund  with  reputed  ties  to  organized  crime,  and  two 
others,  an  en^loyee  and  a  trustee  of  the  Teamsters'  Central  States 
Pension  Fund,  were  convicted  after  trial  for  conspiracy  to  bribe 
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a  United  States  Senator  and  other  crimes  in  regard  to  a  scheme 
involving  deregulation  in  the  trucking^industry.  The  service 
provider  was  murdered  two  weeks  ago.  In  this  case,  however,  the 
government  was  not  able  to  use  any  federal  statute  which  would 
result  in  immediate  removal  from  union  office  on  conviction  in  the 
trial  court.  Because  Section  504  of  the  Labor  Management  Reporting 
and  Disclosure  Act  and  Section  411  of  the  Employee  Retirement 
Income  Security  Act  do  not  permit  the  removal  of  a  convicted 
individual  until  all  his  appeals  are  exhausted,  the  primary  federal 
statute  governing  disqualification  from  union  office  or  benefit 
plan  position  may  not  be  invoked  until  many  months  after 
sentencing. 

As  the  Attorney  General  testified  last  week  before  the  Senate 
Judiciary  Committee,  disqualification  from  positions  in  labor 
unions,  employer  associations  and  employee  pension  or  welfare 
benefit  plans  should  become  effective  immediately  upon  conviction 
in  the  trial  court.  Similar  legislation  to  that  which  the  Attorney 
General  was  recommending  as  an  additional  tool  in  the  fight  against 
organized  crime  and  labor  racketeering  was  passed  by  the  Senate 
last  year  as  part  of  a  proposed  Labor  Racketeering  Act.  The 
House  failed  to  act  on  the  bill.  I  urge  this  Committee  to  support 
such  legislation  in  the  98th  Congress.  If  this  legislation  had 
already  been  enacted  into  law,  Section  504  of  the  LMRDA  and  Section 
411  of  ERISA  would  have  immediately  disqualified  the  individuals  in 
both  these  cases  from  holding  labor  union  or  benefit  plan  office 
upon  sentencing  in  the  trial  court. 
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In  summary,  for  the  reasons  which  I  have  discussedi  the 
Department  of  Justice  recommends  against  legislation  which  would 
require  a  change  in  the  curxent  allocation  of  investigative 
responsibilities  among  the  several  criminal  law  enforcement 
agencies  which  now  participate  in  the  organized  crime  program. 

We  believe  that  the  current  allocation  of  investigative 
responsibilities  strikes  an  appropriate  balance  among  all  the 
agencies  charged  with  enforcement  of  the  federal  criminal  laws 
dealing  with  labor  racketeering.  The  Administration  clearly  and 
strongly  endorses  this  j^ition.  ~ 


Wednesday,  March  16, 1983. 
GENERAL  ADMINISTRATION 
WITNESSES 

KEVIN  D.  ROONEY,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRA¬ 
TION 

CHARLES  R.  NEILL,  CONTROLLER 

JOHN  R.  SHAFFER,  DIRECTOR,  BUDGET  STAFF 

Mr.  Dwyer  [presiding].  The  next  appropriation  item  that  we 
shall  consider  for  the  Department  of  Justice  is  entitled  "Genertd 
Administration,  Salaries  and  Expenses." 

The  request  for  fiscal  year  1984  is  $56,364,000.  This  amount  rep¬ 
resents  an  increase  of  $1,491,000  above  the  appropriation  enact^ 
to  date  for  fiscal  year  1983. 

We  shall  insert  at  this  point  in  the  record  the  entire  set  of  justifi¬ 
cation  material  submitted  in  support  of  this  request. 

[TTie  budget  justifications  follow:] 
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General  Statement 

Mr.  Dwyer.  We  are  pleased  to  welcome  again  to  the  Committee 
Assistant  Attorney  General  for  Administration,  Kevin  D.  Rooney, 
who  will  present  a  statement  in  support  of  this  request. 

Please  proceed  in  your  own  way,  Mr.  Rooney. 

Mr.  Rooney.  Thank  you  very  much,  Mr.  Chairman. 

With  your  permission,  Mr.  Chairman,  I  will  submit  the  full  state¬ 
ment  for  the  record,  and  provide  a  brief  summary  of  our  request. 

The  total  1984  request  for  General  Administration  is  for  943  posi¬ 
tions  and  $56,364,000.  This  represents  an  increase  of  14  positions, 
and  a  net  decrease  of  $340,000. 

There  is  an  uncontrollable  increase  of  $5,852,000  and  two  trans¬ 
fers  into  the  appropriation;  one  of  eight  positions  and  $573,000 
from  the  General  Legal  Activities  appropriation  for  the  centraliza¬ 
tion  of  the  library  services  in  the  Department,  and  another  of  six 
positions  and  $306,000  from  the  Working  Capital  Fund  operations. 

There  are  three  significant  program  changes.  One  is  an  increase 
of  $429,000  for  the  Federal  Justice  Research  Program,  which  is  spe-  . 
cifically  targeted  in  fiscal  year  1984  for  the  continuation  of  efforts 
in  the  areas  of  immigration  policies,  drug  enforcement  and  violent 
crime. 

The  second  area  is  a  request  of  $1,900,000  for  the  Justice  Man¬ 
agement  Division,  to  correct  deficiencies  in  existing  administrative 
systems.  We  are  talking  here  primarily  about  improving  some  very 
old  centralized  automated  administrative  systems  for  the  Depart¬ 
ment  that  are  operated  by  the  Justice  Management  Division,  as 
well  as  for  enhancements  and  bringing  automation  to  some  other 
central  administrative  support  areas. 

The  third  major  area  is  the  $9,400,000  decrease  that  is  included 
in  our  request  related  to  the  State  and  Local  Drug  Grants  pro¬ 
grams.  These  programs,  which  are  commonly  known  as  the  multi¬ 
state  regional  intelligence  programs,  provide  financial  aid  to  re¬ 
gional  intelligence  programs  to  establish  operational  information 
exchange  facilities,  primarily  involving  and  serving  state  and  local 
law  enforcement  organizations. 

The  Department  of  Justice  has  never  requested  funds  for  the 
State  and  Local  Drug  Grant  program.  Both  this  Administration 
and  its  predecessor  have  long  believed  that  activities  of  this  nature 
are  the  proper  responsibility  of  state  and  local  governments  and 
are  best  controlled  and  funded  at  that  level.  It  has  been  our  experi¬ 
ence  that  most  of  the  activities  funded  by  this  grant  program  are 
primarily  to  serve  State  and  local  operations. 

This  concludes  my  overview,  Mr.  Chairman.  I  will  be  glad  to 
answer  any  questions  that  you  may  have. 

[The  prepared  statement  ot  Mr.  Rooney  follows:] 
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DEPARTMENT  OF  JUSTICE 

STATEMENT  OF  THE  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRATION 

KEVIN  D.  ROONEY 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE,  THE 
JUDICIARY,  AND  RELATED  AGENCIES 

Mr,  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  have  the  opportunity  to  appear  before 
you  today  is  support  of  the  General  Administration  (GA) 
budget  request  for  fiscal  year  1984.  The  total  request 
provides  for  943  positions  and  $56,364,000,  an  increase  of 
14  positions  and  a  net  decrease  of  $340,000.  The  request 
reflects  net  uncontrollable  increases  of  $5,852,000;  transfers 
to  the  Justice  Management  Division  (JMD)  of  8  positions  and 
$573f000  from  the  General^.Legal  Activities  appropriation 
and  6  positions  and  $306,000  from  Working  Capital  Fund  (WCF) 
operations.  Program  increases  have  been  requested  for  the 
Federal  Justice  Research  Program  (FJRP)  and  JMD. 

JMD  is  requesting  $1,900,000  to  correct  deficiencies  In 
existing  administrative  systems.  JMD  provides,  on  a  centralized 
basis,  administrative  support  services  to  all  of  the  offices, 
boards  and  divisions.  Over  the  last  several  years  JMD  has 
realized  Increases  in  the  demand  for  its  services  yet  has 
had  to  accommodate  this  demand  without  an  increase  in  personnel 
levels.  This  Increase  in  demand  has  resulted  from  such  require¬ 
ments  as  the  Prompt  Pay  Act,  which  required  the  development  of 
a  system  to  track  incoming  Invoices  through  the  accounting 
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process  to  ensure  timely  payment.  Also,  JMD  will  have  to 
provide  direct  support  to  the  new  Immigration  Judge  function 
transferred  from  INS  to  the  Executive  Office  for  Immigration 
Review.  This  new  function  represents  over  a  20  percent 
increase  in  General  Administration  personnel  without  any 
increase  in  JMD  support  personnel  to  service  this  new  function. 
There  also  has  been  increased  emphasis  by  this  Administration 
in  improving  cash  management  and  debt  collection  initiatives. 

In  general,  JMD  faces  an  ever  increasing  workload  compounded 
by  legislation  and  regulatory  demands  from  central  management 
agencies  to  increase  management  control  and  efficiencies. 

The  major  thrust  of  the  enhanced  level  request  is  to 
improve  the  delivery  of  support  services  and  meet  increased 
workload  demands  through  increased  productivity;  therefore, 
the  need  for  increased  levels  of  personnel  would  be  alle¬ 
viated.  This  increased  level  of  productivity  can  only  be 
acrcomplished  through  improved  automation  support  for  JMD 
activities.  The  increase  requested  for  JMD  would  provide 
needed  improvements  or  expansion  in  automa-ted  systems  to 
support,  accounting  and  payroll  operations,  property  and 
facilities  management,  procurement  and  library  management. 

These  systems  improvements  are  necessary  if  JMD  is  going  to 
meet  its  increased  workload  demands  as  well  as  correct  some 
already  existing  system  deficiencies.  These  improvements 
cannot  be  addressed  within  existing  resources.  This  request 
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will  not  provide  for  a  comprehensive  redesign  and  implemen¬ 
tation,  but  only  short-term  Improvements  which  should  provide 
the  basis  for  a  long-term  completely  integrated  set  of 
administrative  systems. 

The  requested  increase  for  the  Federal  Justice  Research 
program  of  $429|000  would  restore  it  to  the  funding  level 
requested  in  1983.  This  program  provides  the  Attorney  General 
with  funds  for  empirical  research  that  has  direct  impact  on 
the  Department's  policy  Initiatives.  The  program  planned  for 
1984  requires  these  funds  to  continue  projects  in  the  areas  of 
immigration  policy,  drug  enforcement,  and  violent  crime  resear^jh. 

The  increases  are  offset  by  a  program  decrease  of  $9,400,000 
that  would  eliminate  Federal  Funding  for  the  State  and  Local 
Drug  Grants  program.  The  State  and  Local  Drug  Grants  program, 
commonly  titled  the  Multi-State  Regional  Intelligence  program, 
provides  the  bulk  of  the  funding  to  intelligence  exchange 
systems  which  serve  primarily  State  and  local  law  enforcement 
organizations.  This  Administration  and  its  predecessor 
believed  activities  of  this  nature  are  the  proper  responsibility 
of  State  and  local  governments  and  are  best  controlled  and 
funded  at  that  level.  Therefore,  in  keeping  with  the  emphasis 
of  this  Administration,  no  funds  are  requested  for  this  pro¬ 
gram  in  1984. 

This  concludes  my  statement,  Mr.  Chairman.  I  will  be 
happy  to  answer  any  questions  you  or  tho  members  of  the 
Subcommittee  may  have. 
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AUTHORIZATION  STATUS 

Mr.  Dwyer.  Thank  you,  Mr.  Rooney. 

The  Department  of  Justice  has  not  had  an  authorization  for  an 
appropriation  enacted  for  several  years.  I  believe  the  last  year  was 
fiscal  year  1980. 

What  is  the  status  of  the  authorization  for  the  Department  for 
fiscal  year  1984? 

Mr.  Rooney.  Mr.  Chmrman,  in  a  hearing  yesterday,  the  Attorney 
General  testified  before  the  Judiciary  Committee  regarding  our  au¬ 
thorization  request  for  1984.  At  that  time,  he  committ^  to  the 
Chairman  that  we  would  have  our  authorization  bill  before  that 
Committee  within  a  week.  The  Chairman  was  particularly  interest¬ 
ed  in  being  able  to  meet  the  May  15  deadline  and  seemed  to  be 
pretty  much  supportive  of  the  idea  that  they  would  try  to  do  that. 

INFLATION  RATE 

Mr.  Dwyer.  What  level  of  inflation  did  you  provide  in  your 
budget  request  for  the  fiscal  year  1984,  and  what  was  the  rate  that 
you  used  last  year? 

Mr.  Neill.  5.3  percent  this  year,  sir,  and  we  had  7.0  percent  last 
year. 

Mr.  Dwyer.  Is  that  just  for  General  Administration  or  is  that  for 
throughout  your  Department? 

Mr.  Rooney.  For  the  Department. 

AUTOMATED  ADMINISTRATIVE  SYSTEMS 

Mr.  Dwyer.  The  justifications  in  support  of  the  General  Adminis¬ 
tration  include  increase  of  $1.9  million  for  the  Justice  Manage¬ 
ment  Division  to  u|)grade  Department  automated  administrative 
systems.  What  speciflcally  would  these  funds  be  used  for,  and 
would  this  amount  fully  fund  this  project  or  are  you  anticipating 
additional  requests  in  the  future  years? 

Mr.  Rooney.  Specifically,  Mr.  Chairman,  this  would  be  to  im¬ 
prove  upon  systems  that  have  been  in  existence  for  about  13  vears. 

In  1970,  around  that  time  frame,  we  centralized  the  payroll  and 
personnel  control  system  for  the  Department.  We  also  consolidated 
the  accounting  sjrstem  for  the  General  Administration  and  General 
Legal  Activities  appropriations  as  well  as  the  United  States  Attor¬ 
neys  and  Marshals.  Inese  systems,  which  were  somewhat  in  the 
forefront  of  things  in  1970,  with  the  technology  as  well  as  with  the 
requirements  that  were  being  levied  by  the  Congress,  GAO,  0MB, 
et  cetera,  have  had  to  be  patched  over  the  years  to  stay  current. 
They  are  still  operating  fairly  well.  However,  they  ne«i  consider¬ 
able  overhaul  with  the  state  of  the  art.  These  will  cost  money.  We 
anticipate  that  we  probably  will  have  to  ask  for  some  more  money 
in  the  following  years.  Right  at  this  time,  my  guess  is  that  it  would 
not  be  the  level  of  what  we  are  currently  requesting,  but  we  would 
have  to  wait  and  see  how  that  materializes. 

Mr.  Dwyer.  So  that  the  last  time  the  system  was  upgraded  was 
1970? 

Mr.  Rooney.  That  is  when  the  system  was  created,  and  it  has 
been  upgraded  constantly  since  then  with  new  requirements  on  ac- 
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counting  and  administrative  control  that  either  the  Congress  or  the 
various  other  administrative  agencies  have  levied  on  us.  However, 
they  are  all  at  the  stage  of  collapse — in  fact,  this  is  quite  common 
throughout  the  government  now.  Many  talk  about  having  to  up¬ 
grade  to  get  into  a  more  efficient  and  state  of  the  art - 

Mr.  Neill.  If  I  can  comment  on  one  point,  the  accounting  system 
is  one  of  my  responsibilities,  and  we  have  more  than  doubled  the 
cost  of  personnel  overtime  in  the  first  four  months  of  this  fiscal 
year  because  the  accounting  system  cannot  keep  up  with  things 
such  as  the  Prompt  Pay  Act  requirements.  It  is  terribly  expensive 
for  us  to  keep  paying  high  personnel  costs  when  we  can't  get  our 
systems  updated  for  better  efficiency. 

FEDERAL  JUSTICE  RESEARCH  PROGRAM 

Mr.  Dwyer.  You  are  also  requesting  an  increase  of  $429,000  for 
the  Federal  Justice  Research  Program  to  fund  projects  in  the  areas 
of  immigration  policies,  drug  enforcement  and  violent  crime  initia¬ 
tives.  Each  of  these  areas  have  received  a  substantial  amount  of  at¬ 
tention  in  the  Department  of  Justice  in  recent  years.  What  specifi¬ 
cally  would  you  hope  to  accomplish  with  these  additional  studies? 

Mr.  Rooney.  Mr.  Chairman,  the  Federal  Justice  Research  Pro¬ 
gram  is  the  only  source  of  funding  within  the  Department  for  any 
type  of  research  and  other  type  of  study,  evaluative  or  otherwise 
that  the  Department  has  in  the  Federal  area.  All  of  the  other  re¬ 
search  moneys  that  are  appropriated  to  the  Department  are  target¬ 
ed  towards  State  and  local  justice  activities.  There  are  continual 
areas  which  come  up  in  some  of  the  priority  activities  of  the  De¬ 
partment,  like  those  which  we  mentioned,  the  violent  crime  area, 
the  immigration  area  and  drug  enforcement,  where  it  becomes  in¬ 
cumbent  upon  us  to  conduct  some  sort  of  research  that  cannot  be 
conducted  within  the  Department  and  which  is  most  effectively 
done  by  grants  to  outside  parties. 

We  have  had  this  appropriation  for  about  five  years,  and  it  has 
continually  been  reduced  to  the  point  where  last  year's  appropri¬ 
ation  was  down  to  about  $350,000  from,  I  think  around  $1.5  million. 
It  does  put  a  considerable  squeeze  on  us  in  our  ability  to  get  out¬ 
side  experts  in  the  area  of  Federal  criminal  and  civil  justice  to  con¬ 
duct  these  sorts  of  studies  for  us. 

Mr.  Dwyer.  Did  any  of  these  projects  overrun  their  original 
budgets  last  year? 

Mr.  Rooney.  Not  that  I  am  aware  of  off  the  top  of  my  head.  I  do 
have  a  list  of  some  of  them  in  front  of  me.  I  don't  see  any  here  that 
are  highlighted  as  having  overrun. 

Mr.  Dwyer.  Would  you  check  that? 

Mr.  Rooney.  I  certainly  will,  ^  and  we  will  provide  it  for  the 
record. 

[The  following  information  was  submitted:] 

Federal  Justice  Research  Program  Cost-Overrun 

Each  project  was  completed  within  the  original  budget. 
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EVALUATION  STUDIES 

Mr.  Dwyer.  On  page  47  of  the  justifications,  there  is  listed  a 
number  of  studies  that  were  completed  in  1982  and  another  study 
that  is  being  completed  sometime  in  1983.  What  was  the  cost  of 
each  of  these  studies,  and  what  changes,  if  any,  in  departmental 
operations  resulted  from  the  studies? 

Mr.  Rooney.  I  believe  those  that  you  are  referring  to  were  con¬ 
ducted  by  the  Evaluations  Staff  within  the  Justice  Management  Di¬ 
vision. 

The  Evaluation  Staff  was  created  about  three  years  ago  in  Octo¬ 
ber  of  1979,  to  enable  the  Attorney  General  to  call  upon  someone 
within  the  Department  who  could  review  programs  without  a  need 
to  be  looking  to  compliance,  et  cetera,  which  the  audit  function 
would  do,  and  be  looking  instead  to  the  effectiveness  of  activities 
within  the  Department,  to  allow  the  Attorney  General  to  make 
some  management  decisions.  The  studies  may  be  referring  to  ones 
conducted  by  a  small  staff  of  26^  total  people,  professionals  as  well 
as  support  people.  I  can  provide  to  the  Committee  the  salaries  of 
those  26  people,  but  they  were  all  done  solely  in-house  and  not 
with  contract  funds  or  consultant  funds. 

Mr.  Dwyer.  When  you  undertake  a  study  outside  of  house,  are 
the  contracts  fully  competitive  or  are  they  mostly  sole  source  or 
fixed  price  cost  plus? 

Mr.  Rooney.  It  would  vary.  I  don't  want  to  say  in  most  instances, 
but  for  the  studies  that  we  are  talking  about  in  the  Federal  Justice 
Research  Program,  usually  we  send  out  a  request  for  proposal. 
Now,  some  are  unsolicited  proposals  that  may  be  awarded  on  a 
sole-source  basis,  but  I  can  easily  provide  a  listing  of  those. 

Mr.  Dwyer.  You  will  provide  a  list  of  each  contractor  for  the 
record? 

Mr.  Rooney.  I  will  be  glad  to. 

[The  following  information  was  submitted:] 

List  op  Contractors  for  Fiscal  Year  1982 

Project  and  contractor; 

Career  Criminal  Research  Project,  INSLAW,  Inc. 

Investigation  and  Prosecution  of  Concurrent  Jurisdiction  Offenses,  INSLAW,  Inc. 

Interrelationship  of  COURTRAN/PROMIS/SENTRY  Automated  Systems,  Inter¬ 
national  Business  Service. 

Report  on  the  Role  of  the  Courts,  Institution  of  Judicial  Administration. 

Study  on  the  Costs  of  Civil  Litigation,  University  of  Wisconsin, 

Conference  on  the  Office  of  the  Chief  Justice,  University  of  Virginia. 

REGIONAL  INTELLIGENCE  NETWORKS 

Mr.  Dwyer.  Mr.  Early. 

Mr.  Early.  Thank  you,  Mr.  Chairman. 

Mr.  Rooney,  it  bothers  me  that  you  want  to  eliminate  $9,400,000 
in  Federal  funding  for  State  and  L^al  Drug  Grant  programs. 

Mr.  Rooney.  Yes,  Mr.  Early.  If  I  can  give  a  little  bit  of  the  back¬ 
ground.  In  the  statement  we  indicate  that  we  have  never  as  a  De¬ 
partment,  either  in  this  Administration  or  in  the  prior  Administra¬ 
tion,  asked  for  money  for  this  program.  It  was  initially  begun,  I  be¬ 
lieve,  in  1980,  at  the  request  of  the  Senate — as  a  matter  of  fact,  the 
Senate  Appropriations  Committee — and  we  have  found  over  the 
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years  that  this  program’s  funding  has  grown  from  $5  million  up  to 
$9.4  million.  We  are  primarily  funding  small  regional  intelligence 
organizations  which  are  serving  primarily  Stote  and  local  govern¬ 
ments,  in  most  instances  in  very  small  re^ons,  and  are  for  the 
most  part  not  State  or  local  hosted  organizations,  but  primarily  pri¬ 
vately  run  operations. 

We  have  found,  both  through  our  programmatic  review  of  them 
and  our  compliance,  our  internal  audit  type  reviews  of  them,  that 
there  are  serious  questions  as  to  financial  accountability.  Burdens 
which  we  as  a  Department  are  not  really  able  to  accept  oecause  we 
don’t  have  the  resources  to  go  out  and  monitor  and  supervise  the 
prmects. 

We  have  found  that  if  these  projects  are  indeed  useful  to  the 
States  and  localities,  that  they  should  be  interested  in  funding 
them  themselves.  If  they  have  been  classified  as  proven  programs, 
under  our  Criminal  Justice  Assistance  proposal,  the  $90  million 
proposal,  these  would  qualify. 

Mr.  Early.  Once  again,  we  see  the  Senate  or  the  House  putting 
in  money  for  a  program,  and  the  Justice  Department  immediately 
says,  “It  is  a  bad  idea.”  Every  time  we  fund  something,  the  follow-. 
ing  year  the  Etepartment  knocks  it  out. 

I  don’t  want  to  dispute  your  point  about  financial  accountability. 
If  there  is  anything  that  is  difficult — and  I  sympathize  with  the 
controller  or  auditor — it  is  being  accountable  for  money,  because  in 
intelligence  its  difficult  to  get  accountability. 

The  only  way  we  are  going  to  have  some  access  to  this  type  of 
program  is  if  we  delete  your  overtime.  This  is  a  $9,400,000  program 
that  is  run  by  the  states. 

In  my  region  this  is  a  multi-state  program — Massachusetts, 
Maine,  etc.  It  is  very  effective.  Sometime  it’s  hard  to  account  for 
who  catches  the  criminals. 

Drugs  are  coming  in  through  Maine.  They  are  coming  in  at  the 
Cape  area.  Several  states  are  involved  in  this  operation.  They  have 
made  some  tremendous  breakthroughs. 

You  may  know  what  happened  in  Massachusetts  with  law  en¬ 
forcement  people;  that  they  indicted  and  convicted.  I  suggest  that 
this  money  helps  as  much  as  any  other  intelligence  funding. 

Mr.  Rooney.  I  think  what  we  are  saying — I  am  not  disa^eeing 
with  that  because  there  are  certainly  some  that  have  been  effiwtive 
and  have  accomplished  something — what  we  are  basically  saying  is 
that  this  pro^am,  which  was  started  originally  by  LEAA  with 
some  seed  money - 

Mr.  Early.  They  had  to  do  something  right,  too,  you  know. 

Mr.  Rooney.  That  is  right,  and  they  did.  I  think  that  in  a  way  is 
a  point,  because  they  had  several  programs  that  worked. 

Under  the  Criminal  Justice  Assistance  proposal,  we  are  saying 
that  we  will  fund  those  programs  that  have  proven  themselves,  and 
that  the  States  and  localities  are  interested  in  continuing  with 
some  cost.  The  Criminal  Justice  Assistance  Act  will  require  a  50/50 
match  rather  than  a  full  100  percent  grant  from  the  Federal  Gov¬ 
ernment.  We  would  have  some  assurance  that  those  programs  that 
are  funded  are  the  ones  that  are  doing  something  for  the  State  and 
local  governments  as  well  as  for  the  Federal  effort  through  the  use 
of  intelligence. 
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FINANCIAL  ACCOUNTABIUTY  OF  REGIONAL  INTELUGENCE  PROGRAMS 

Mr.  Early.  This  morning  the  Attorney  General  testifled.  We  are 
not  dealing  with  the  States  in  local  grants.  You  are  terminating  it 
on  the  s^umption  of  new  legislation.  You  are  looking  for  new  ap¬ 
propriations  for  new  pro^ams  for  which  we  don’t  even  have  au¬ 
thorizations.  I  just  think  it  is  much  better  to  keep  a  system  that  is 
intact,  where  you  can  get  the  money  out. 

I  can  only  speak  for  my  own  State.  This  money  is  very  effective. 
My  local  authorities  in  drug  enforcement — that  is  in  my  own  dis¬ 
trict  in  Worcester — will  give  all  the  credit  to  the  Feds.  They  will 
say,  “If  we  didn’t  have  the  Federal  money  to  make  the  buy,  we 
couldn’t  do  it.’’ 

There  is  no  local  money,  and  there  is  no  State  money.  The  Jus¬ 
tice  Department  keeps  terminating  every  single  program  we  have. 

Again,  on  the  issue  of  financial  accountability,  if  there  is  anyone 
with  funds  that  are  less  accountable  than  the  Justice  Department, 
I  haven’t  met  them.  I  say  that  respectfully.  You  put  money  out, 
you  make  buys,  you  give,  so  to  speak,  bribes.  Some  of  the  money 
comes  back,  some  doesn’t. 

Is  overtime,  overtime  pay,  done  on  a  blanket  approval? 

What  is  the  overtime  account  request,  Mr.  Osthaus? 

Mr.  Osthaus.  It  is  around  $80  million.  I  will  have  to  check  that. 

Mr.  Early.  Is  that  all,  $80  million? 

Mr.  Osthaus.  That  is  Administratively  Uncontrollable  Overtime. 

[The  total  amount  requested  for  Administratively  Uncontrollable 
Overtime  for  fiscal  year  1984  is  $73,484,000.] 

Mr.  Early.  Do  you  or  your  colleagues  want  to  account  for  that? 

Mr.  Rooney.  Give  us  the  financial  accountability. 

Mr.  Neill.  There  are  audits  done  of  those  programs. 

Mr.  Early.  I  say  that  facetiously  and  not  disrespectfully.  There 
are  many  programs  on  intelligence. 

It  is  like  defense.  I  will  accept  some  of  that,  but  don’t  always 
knock  out  programs  that  either  the  Senate  or  the  House  put  in. 

The  New  York  people  that  administer  the  program  tell  me  that 
they  get  a  lot  of  results  from  it. 

Mr.  Rooney.  Mr.  Early,  even  though  you  say  it  with  respect,  I 
don’t  want  to  let  it  go  unanswered  that  we  do  not  have  accountabil¬ 
ity  in  the  Department,  because  in  all  of  our  programs,  includng  what 
you  are  referring  to,  the  administratively  uncontrollable  overtime 
account,  which  is  largely  in  our  investigative  agencies,  such  as  the 
FBI,  we  do  have  controls.  We  do  regular  audits,  and  that  account  is 
very  ree^lated  within  the  FBI.  We  know  where  that  money  is 
going.  We  know  it  is  going  to  agents,  not  to  anyone  other  than 
agents  in  the  FBI,  for  services  rendered. 

All  of  the  other  money,  the  grant  moneys,  the  only  areas  where 
we  of  late  had  difficulty  in  accounting  for  where  moneys  are  going 
have  been  programs  that  we  have  audited  under  the  State  and 
Local  Drug  Grant  program.  I  am  not  making  an  across-the-board 
slap  at  all  of  them — I  am  really  not — except  that  there  are  several 
areas  where  our  reviews  have  discovered  that  there  are  some  con¬ 
cerns  on  the  part  of  the  State  and  local  governments  that  mayl^ 
these  private  intelligence  networks — and  that  is  what  they  are. 
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they  are  intelligence  networks — are  not  providing  any  service  to 
those  State  and  local  governments. 

Some  of  them  are  in  areas  where  they  do  not  include  the  large 
cities  and  don’t  want  to  include  the  large  cities.  That  being  the 
case,  we  want  to  support,  if  we  are  going  to  provide  Federal  funds, 
programs  that  are  effective.  We  must  be  able  to  rely  on  them  very 
much  through  all  of  our  efforts  in  the  narcotics  areas,  particularly 
in  the  new  task  force  efforts. 

There  is  money  in  the  task  force  effort  for  state  and  local  cooper¬ 
ation  with  the  state  and  local  narcotics  agencies. 

Mr.  Neill.  Three  million  dollars  in  1984  for  that  alone. 

Mr.  Rooney.  Basically  what  we  are  trying  to  say  is  we  are  not 
knocking  it  out  because  it  is  a  Congressional  initiative.  I  appreci¬ 
ate — 

Mr,  Early.  You  are  saying  that.  I  don’t  agree  with  you.  I  dis¬ 
agree  with  you  100  percent. 

Historically,  when  Congress  puts  something  in,  whether  it  is  in 
the  Justice  Department  or  another  department,  the  executive 
knocks  it  out.  The  local  people  come  back  to  me,  at  least,  and  say  it 
is  working. 

My  state  cannot  absorb  what  you  are  suggesting  they  absorb.  I 
would  hope  you  would  agree  that  there  is  often  an  '‘authorship” 
issue  in  intelligence.  The  localities  and  the  state  have  trouble 
working  with  the  Feds,  since  the  Feds  never  give  them  100  percent 
of  the  information,  but  I  cm  accept  that. 

MULTI-STATE  LAW  ENFORCEMENT  EVALUATION 

I  understand,  Mr.  Rooney,  that  the  Department  had  an  inde¬ 
pendent  evaluation  made  of  six  of  the  multi-state  law  enforcement 
projects.  What  were  the  results  of  those  evaluations? 

Mr.  Neill.  There  were  audits  done  within  the  Department  in 
terms  of  the  financial  compliance  and  regulations,  following  regula¬ 
tions  which  Mr.  Rooney  mentioned  earlier,  and  we  have  findings. 

Those  are  available  to  the  Congress,  but  I  believe  there  was  a 
separate  independent  one  that  we  did  not  do.  There  is  one  which  is 
funded  in  this  year’s  appropriation. 

We  have  done  audits  in  terms  of  whether  they  were  following 
the  regulations,  the  types  of  things  that  Mr.  Rooney  discussed  a 
few  minutes  ago,  where  we  did  find  a  series  of  irregularities. 

Mr.  Early.  Did  the  evaluation  include  a  recommendation  as  to 
whether  or  not  funding  for  this  program  should  be  continued? 

Mr.  Neill.  They  were  not  of  that  type.  They  were  the  type  that 
dealt  with  whether  or  not  the  funds  could  be  accounted  for.  There 
were  some  difficulties  found. 

Mr.  Early.  How  much  of  the  $80  millton  in  the  uncontrollable 
overtime  could  you  account  for,  if  I  told  you  to  put  it  in  the  record? 

Mr.  Neill.  It  would  account  for  all  of  it. 

Mr,  Early.  Could  you  account  for  all  of  it? 

Mr,  Neill.  Yes. 

Mr.  Early.  I’ve  got  a  couple  of  evaluations  and  they  don’t  sug¬ 
gest  that  the  multi-state  programs  haven’t  been  productive.  You 
are  suggesting  that - 
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Mr.  Neill.  I  don't  think  we  have  suggested  that.  What  we  have 
suggested  is  in  some  of  the  areas,  because  they  operate  without 
proper  oversight  even  by  their  own  State  authorities,  that  the  kind 
of  control  over  whether  or  not  the  Federal  funds  are  being  spent 
properly  is  not  there. 

I  think  the  Department’s  position  has  been  that,  since  we  don’t 
control  them,  we  are  somewhat  concerned  about  having  the  respon¬ 
sibility  for  handling  the  funding. 

Mr.  Early.  I  appreciate  your  concern  but  I  think  the  conclusion 
that  you  make  is  wrong. 

Mr.  Neill.  There  is  an  evaluation  that  goes  to  the  subject  of 
impact,  in  other  words,  how  effective,  which  is  being  conducted  this 
year,  and  it  should  be  complete  shortly. 

Mr.  Early.  In  terms  of  impact,  LEAA  bothered  us,  Mr.  Rooney, 
as  you  know. 

Mr.  Rooney.  Right. 

Mr.  Early  We  try  to  implement  the  best  crime  fighting  pro¬ 
grams  with  our  money,  but  I  think  a  lot  of  these  State  programs  do 
work. 

Mr.  Rooney.  We  don’t  disagree  with  that. 

Mr.  Early.  You  don’t  disagree,  but  you  won’t  give  the  States  any 
money. 

Mr.  Rooney.  No,  that  is  not  what  we  are  saying. 

Mr.  Early.  That  is  really  the  only  disagreement  that  there  is. 

Mr.  Rooney.  What  we  are  saying  is  that  with  this  program — the 
$9.4  million — we  really  do  have  concerns  about  where  a  lot  of  that 
money  is  going.  As  you  were  just  discussing  with  Mr.  Neill,  we  are 
concerned  about  the  accountability  of  that  money.  What  we  are 
saying  is,  where  there  is  a  readily  accepted  view  of  the  states  and 
localities  that  a  program  has  been  effective  and  proven  they  should 
be  willing  to  continue  funding. 

I  hear  what  you  are  saying  about  the  New  England  one.  If 
indeed  the  Stat^  and  localities  are  willing  to  contribute  to  that, 
then  under  the  Criminal  Justice  Assistance  proposal  we  would  be 
willing  to  meet  those  dollar  commitments  and  support  it.  But 
under  this  program,  which  is  not  the  only  program  outside  of  the 
juvenile  justice  one  that  we  have  in  the  Department  for  these  pur¬ 
poses,  we  are  providing  100  percent  funding  for  these  private  intel¬ 
ligence  networks,  without  any  review  by  the  States,  the  localities 
or  the  Justice  Department. 

Mr.  Early.  And  that  other  one  that  you  say  affecting  you  also 
didn’t  recommend  anything  for  the  juvenile  justice  program,  did 
you? 

Mr.  Rooney.  No,  we  are  recommending  nothing  for  that. 

IMPROVEMENTS  IN  AUTOMATED  SYSTEMS 

Ml.  Early.  You  haven’t  recommended  it  in  the  past.  It  is  added 
by  Congress.  I  just  don’t  think  you  are  giving  it  enough  credit. 

The  budget  request  includes  an  increase  of  $1.9  million  to  up¬ 
grade  and  correct  deficiencies  in  the  Department’s  administrative 
system.  What  types  of  deficiencies  exist? 
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Mr.  Rooney.  Let  me  just  give  a  little  bit  of  information  on  that. 
Then  I  will  ask  Mr.  Neill  to  respond  since  these  fall  directly  under 
his  personal  control. 

In  1970,  as  I  mentioned  to  Mr.  Dwyer,  we  established  centralized 
systems  for  payroll  and  for  personnel  control,  to  answer  some  of 
the  questions  that  we  get  asked.  The  accounting  system  controls 
the  accounts  of  all  of  the  administrative  and  legal  aspects  of  the 
Department's  activities,  not  those  of  the  investigative  agencies. 

These  systems  were  outstanding  systems  in  1970.  They  were 
really  in  the  forefront  of  systems  around  the  government.  They  are 
still  operating  today.  They  are  operating  through  at  least  five  or 
six  changes  a  year  that  modify  those  programs,  and  frankly,  the 
state  of  the  art  is  13  years  old. 

The  systems  are  really  a  concern  because  of  potential  loss  of  con¬ 
trol,  and  increasing  overtime  requirements.  We  have  had  to  imple¬ 
ment  the  Prompt  Pay  Act,  where  we  have  to  pay  our  bills  within 
30  days.  We  assumed,  and  we  were  not  too  far  from  wrong,  that  we 
were  paying  them,  but  in  order  to  build  in  that  feature  to  ensure 
that  we  did,  we  have  had  four  months  of  horrendous  overtime.  We 
don’t  have  an  overtime  account  at  the  Department. 

Mr.  Early.  Administrative  overtime? 

Mr.  Rooney.  Not  for  our  activities.  It  has  been  extremely  costly. 
The  increased  resources  in  the  Department  for  United  States  At¬ 
torneys,  et  cetera,  has  put  tremendous  burdens  on  the  administra¬ 
tive  staffs,  which  in  fact  we  have  decreased  rather  than  increased 
over  the  last  five  or  ten  years.  We  are  not  asking  for  more  person¬ 
nel  resources. 

The  answer  really  is  automation,  and  we  need  to  get  all  of  our 
systems  up  to  where  they  are  operating  with  today’s  technology, 
and  can  provide  the  kind  of  quick  response  that  we  need.  Then  we 
can  find  out  whether  a  problem  exists  today  rather  than  doing  an 
audit  15  months  later,  and  saying,  '‘Boy,  you  really  messed  up  in 
1982.”  This  is  what  the  money  is  for. 

Mr.  Early.  I  listened  to  some  testimony  about  automation  yes¬ 
terday  that  I  think  we  could  do  without. 

Mr.  Rooney.  What  was  that? 

Mr.  Early.  What  is  it,  PMS? 

Mr.  OsTHAUS.  Probation  Management  System. 

Mr.  Early.  Mr.  Neill,  will  you  provide  for  the  record  a  break¬ 
down  of  what  the  $1.9  million  will  be  used  for? 

Mr.  Neill.  Certainly. 

Mr.  Early.  Does  this  involve  any  ADP  upgrading  or  enhance¬ 
ments? 

Mr.  Rooney.  Systems,  but  not  necessarily  equipment,  et  cetera. 

Mr.  Early.  Does  this  improvement  in  envision  additional  costs  in 
future  years? 

Mr.  Rooney.  It  could. 

Mr.  Neill.  Yes. 

Mr.  Early.  Would  you  provide  us  with  a  statement  for  the  record 
as  to  what  that  will  be,  or  can  you  tell  us? 

Mr.  Neill.  Yes. 
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FY  198^  Justice  Management  Division  Enhancements 
(Dollars  in  thousands) 


$700  Contractual  services  necessary  to  upgrade 

the  automated  employment  and  accounting 
systems . 

^408  Contractual  services  necessary  to  upgrade 

the  Property  Management,  Facilities  Manage¬ 
ment,  and  Personnel  Systems  and  improve 
their  linkage  with  the  accounting  system. 

266  Software  enhancements  and  the  acquisition 

of  a  more  sophisticated  minicomputer  for 
the  Library. 

250  Contractual  services  for  the  aevelopment 

and  implementation  of  a  Common  Command 
Language  for  accessing  various  automated 
legal  data  bases  providing  for  expanded 
computer-assist ed  research. 

276  The  purchase  of  microform  editions  to 

replace  hardcopy  material,  e.g.  Congressional 
hearings  and  Supreme  Court  Records  and  briefs. 

$TTm 

At  the  present  time  it  is  difficult  to  assess  how  much  these 
and  other  mandated  improvements  will  require  in  additional 
resources  for  future  years.  There  is  currently  a  strategic 
planning  committee  determining  the  current  and  future  automated 
needs  of  JMD.  Given  the  nature  of  the  above  enhancements,  the 
growing  financial  control  requirements  imposed  by  Congress  and 
and  the  Executive,  and  the  resulting  decisions  of  the  planning 
committee,  there  are  likely  to  oe  future  resource  requirements. 
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EVALUATION  OF  FBI  UNDERCOVER  PROGRAMS 

Mr.  Early.  The  House  report  on  the  1982  Authorization  Bill  rec¬ 
ommended  that  the  Attorney  General  evaluate  the  undercover  pro¬ 
grams  of  the  FBI,  and  in  particular  to  focus  on  whether  undercover 
operations  actually  reduce  the  level  of  the  type  of  crime  under  in¬ 
vestigation. 

Who  is  conducting  that  study? 

Mr.  Rooney.  It  is  conducted  by  the  FBI  with  the  Department 
staff  monitoring. 

Mr,  Early.  What  do  you  think  of  the  results? 

Mr.  Rooney.  We  will  wait  until  the  study  comes  out, 

Mr.  Early.  I  would  like  to  do  studies  on  it  myself. 

Mr.  Rooney.  I  am  not  saying  it  will  be  done  by  the  people  that 
run  the  undercover  program.  The  Department  and  the  FBI  will 
work  on  that  one  together. 

The  staffing  for  it  has  been  assigned  to  the  FBI,  because  that  is 
where  the  expertise  is. 

Mr.  Early.  Do  you  think  that  is  good  administrative  procedure? 

Mr.  Rooney.  In  most  of  our  evaluation  studies  we  do  them  in  one 
of  two  ways. 

One  is  that  we  do  it  strictly  with  departmental  staff. 

Another  side,  we  try  to  involve  the  organizations,  or  we  request 
the  organization  to  do  it  with  the  monitoring  by  the  Department. 
We  found  these  methods  to  be  pretty  effective. 

It  is  difficult  to  submit  to  the  Attorney  General,  since  it  will  be 
the  Attorney  General's  final  product,  a  report  that  is  clearly  not 
responsive  to  reality. 

Mr.  Early.  Thank  you,  Mr.  Chairman. 

Mr.  Dwyer.  Thank  you,  Mr,  Rooney.  We  will  have  some  more 
questions  that  we  will  submit  to  you  for  answers  for  the  record. 

Mr.  Rooney.  Thank  you. 

[The  questions  referred  to  and  the  answers  follow:] 


I 
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QUESTiaiS  SUBMITOiD  BY  MR.  SMIW 


Increased  Pay  Costs 


QLfESTIQN: 

Could  you  provide  for  the  record  a  listing  ol  the  tota_l  cost  of  the 
pay  raise  Uiat  was  granted  In  October  or  19^2  and  the  Increase  in 
the  i:>ay  cap  for  senior  level  employees  that  was  granted  In  December 
of  I9b2  for  each  appropriation  Item  In  the  Department?  Also  for 
each  of  the  appropriation  iteros,  provide  how  mucii  of  the  total  cost 
you  at'e  requesting  in  the  19^3  pay  supplemental  and  how  much  of  the 
total  cost  you  are  planning  to  absorb? 

ANSWER: 


See  attached  chart  1. 


General  Pricing  I^evel  Increase 


OOESTION: 

In  view  of  the  current  rate  of  inflation,  could  your  supplemental 
request  for  fiscal  year  1983  for  pay  costs  and  your  budget  request 
for  fiscal  year  198^  be  reduced? 

Af^SWER: 

No.  pay  costs  are  calculated  independently  of  any  inflationary 
adjustment  to  the  budget  request.  These  costs  were  reduced  by  an 
absorption  rate  of  approximately  12  percent  or  $10,5^7,000.  The 
198^  request  includes  an  inl'latlon  rate  adjustment  approximating 
the  current  and  projected  inflation  rates.  The  budget  base -was 
constructed  without  inflation  rate  adjustments  prior  to  1981,  and 
since  that  time  has  been  factored  by  rates  equal  to  or  less  than 
the  actual  lnl‘latlcn  experienced.  Also,  since  budget  estimates 
are  prepared  some  lb  months  in  advance  it  is  more  reasonable  to 
expect  some  initiation  rather  than  trade  on  expected  declines. 


PY  19b^  Requests  to  the  Department  and  to  OliB 


QUESTION: 

Would  you  provide  for  the  record  a  list  of  the  individual  appro¬ 
priation  items  and  include  for  each  the  request  that  was  submitted 
to  the  Department,  the  request  that  was  submitted  to  0MB  and  the 
request  that  was  submitted  to  the  Congress  in  the  President’s 
budget.  In  addition,  provide  the  positions  requested  for  each 
account. 

ANSWER: 


See  attached  chart  2. 
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lOTAL,  AIX  PAy  INCRL/^ES .  6l,lby  5,350  13,99^  6,090  10,5^7  76,076 
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Chart  2 
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GSA  SLUG  Charges 


QUESTION: 

Would  you  provide  for  the  record  a  list  of  the  individual  appropria¬ 
tion  accounts  and  include  for  each  of  them  the  amount  that  was  pro¬ 
vided  in  fiscal  year  19^3  for  GSA  SLUG  charges,  the  amount  requested 
for  fiscal  year  19^^,  the  amount  of  the  change  between  fiscal  year 
1984  and  1983,  the  percentage  change  and  a  statement  as  to  whether 
or  not  GSA  is  attempting  to  recoup  the  amount  that  was  cut  from  the 
fiscal  year  1983  budget  requests  as  a  result  of  the  freeze  on  GSA 
space  rental  rates  by  the  Congress. 

ANSWER: 


1983-1984  GSA  SLUG  Charges 
(Dollars  in  thousands) 


Apprpprlatim 

1983 

1984 

Difference 

Percentage 

Change 

General  Administration. . . . 

$3,311 

$5,666 

$2,355 

71.1 

U.S.  Parole  Conmlsslon. . . . 

468 

1,016 

548 

117.1 

General  Legal  Activities.. 

7,816 

15,122 

7,306 

93.5 

Foreign  Claims . 

103 

229 

126 

122.3 

Antitrust  Division . 

2,928 

5,020 

2,092 

71.4 

U.S.  Attorneys  &  Marshals. 

27,158 

36,136 

8,978 

33.1 

Community  Relations  Ser... 

-  425 

903 

478 

112.5 

Organized  Crime  Droig 

Eifor cement . 

•  •  • 

103 

103 

•  •  • 

Federal  Bureau  of 

Investigation . . . 

43,839 

52,217 

8,378 

19.1 

Drug  Enforcement  Admin. . . . 

lb, 203 

18,412 

3,209 

21.1 

Imnigratlon  &  Naturaliza¬ 
tion  Service . 

17,840 

25,375 

7,535 

42.2 

Federal  Prison  System . 

1,322 

2,308 

986 

74.6 

Office  of  Justice 

Assistance . 

831 

841 

10 

1.2 

TOTAL,  DEPT.  OF  JUSTICE. . . 

121,244 

163, 3W 

42,104 

34.7 

GSA  is  not  escalating  its  1984  space  rental  rates  to  recoup  funds 
lost  in  1983  because  of  the  Congressional  freeze.  GSA  established 
the  1984  rates  before  the  Congressional  freeze  was  imposed. 


Administratively  Uncontrollable  Overtime 


QUESTION: 

How  much  are  you  requesting  for  administratively  uncontrollable 
overtime  for  each  of  the  organizations  in  the  Department  that 
participate  on  the  AUO  system? 
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ANSWER: 


19^4  Administratively  Uncontrollable  Overtime 
(In  thousands  of  dollars) 


Appropriation 


19^^  Request 


U.S,  Attorneys  and  f^rshals . 

Organized  Crime  Drug  Enforcement^ . 

E’ederal  Bureau  of  Investigation.  . . . 

Drug  Enforcement  Adiriinlstratlon . 

Imnlgratlon  and  Naturalization  Service.... 
Total,  Department  of  Justice . 

^Reimbursements  to  participating  agencies. 


$5^ 

3,796 

45,359 

10,374 

13,901 

737^ 


Appropriation  Language  Changes  Requested 


QUESTT^: 

Would  you  please  provide  for  the  record  a  listing  of  all  of  the 
appropriation  language  changes  for  each  appropriation  account  that 
you  are  requesting  for  fiscal  year  19^4. 

ANSWER: 

Surrmary  of  Appropriation  and  AutJwrizatlon  Language  Changes 
Appropriation  Language  Changes 
General  Administration 

Ihe  amount  made  aval] able  to  the  Federal  Justice  Research' Program 
is  increased  from  $350,000  to  $797,000. 

United  States  Attcmeys  and  Marshals 

llie  bankruptcy  trustees  program  is  recommended  for  termination  at 
the  end  of  1983.  Ihe  reference  to  bankruptcy  trustees  is  therefore 
deleted. 


Support  of  United  States  Prisoners 

Language  limiting  the  amount  that  may  be  spent  on  the  Cooperative 
Agreement  Program  to  $4,050,000  h^s  been  deleted.  In  its  place 
is  a  provision  that  not  to  exceed  $10,000,000  may  be  advanced  from 
the  appropriation  ’’Organized  crime  drug  enforcement”  for  the  pur¬ 
pose  of  renovating,  constructing  and  equipping  state  and  local  jail 
facilities  that  confine  federal  prisoners.  Ihe  limitations  estab¬ 
lished  in  1982  and  refined  in  1983  on  how  construction  funds  must 
be  used  for  the  purpose  of  providing  space  for  federal  prisoners 
are  continued  and  are  applied  to  amounts  transferred  to  this  appro¬ 
priation  as  well  as  to  amounts  thay  may  be  directly  appropriated 
for  the  Cooperative  Agreement  Progrctm  within  this  appropriation. 

In  1984,  the  request  provides  no  direct  funding  for  the  Cooperative 
Agreement  Program. 
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Organized  Crime  Dri^g  Enforcement 

A  provision  allovd.ng  $18,000,000  in  no-year  funding  for  the  con¬ 
struction  and  remodeling  of  federal  prison  facilities  is  replaced 
by  a  $6,000,000  no-year  funding  provision.  Separate  no-year  fund¬ 
ing  authority  in  the  amount  of  $2,500,000  is  requested  for  the 
Presidential  Corrmlssion  on  Organized  Crime.  Further  language 
charges  provide  that  $14,000,000  of  the  amount  appropriated  for 
the  purchase  of  automated  data  processing  and  telecorminl  cat  ions 
shall  be  available  until  the  end  of  fiscal  year  1985  and  that 
$9,619,000  requested  for  undercover  opreratlons  shall  also  remain 
available  through  1985* 

Federal  Bureau  of  Investigation 

Ihe  current  $3,000,000  limitation  on  the  amount  that  rray  be  carried 
fonvard  one  fiscal  year  for  automated  data  processing  and  telecon- 
munlcatlons  is  increased  to  $52,000,000.  Similarly,  the  provision 
designed  to  assure  the  continuity  of  undercover  operations  fran 
year  to  year  has  its  one  year  carry  forward  limitation  increased 
from  $600,000  to  $1,000,000. 

A  special  multi-year  funding  authority  of  $10,000,000  is  requested 
in  1984  to  permit  the  relocation  of  the  Washington  Field  Office. 

A  recent  revision  in  the  U.S.  Code  makes  it  necessary  to  cite  31 
U.S.C.  3302  Instead  of  31  U.S.C.  483(a)  and  484,  as  these  provi¬ 
sions  relate  to  the  collection  of  fees  for  the  processing  of 
fingerprints. 


Drug  Enforcement  Administration 

Ihe  number  of  vehicles  that  may  be  purchased  for  police  type  use 
without  regard  to  the  purchase  price  limitation  is  increased  from 
277  to  682.  In  addition,  the  language  would  permit  the  Drug  En¬ 
forcement  Administration  to  add  206  passenger  motor  vehicles  to 
its  existing  fleet.  Ihe  Increase  in  the  fleet  will  be  funded 
through  reimbursement  from  ’'Organized  Crime  Drug  Ehforcement. " 

Imnigration  and  IJaturallzation  Service 

A  language  change  increases  the  amount  which  may  be  paid  to  aliens 
who  work  for  the  Service  while  held  in  INS  detention  facilities. 
Elghf  U.S.C.  15515  requires  that  the  rate  of  payment  of  allowances 
be  specified  from  time  to  time  in  the  appropriations  act.  Ihe 
present  rate  of  reljnbursement,  $1.00  per  day,  has  been  in  effect 
since  1948,  and  is  too  low  to  encourage  aliens  to  volunteer  for 
work  in  and  around  the  detention  facilities. 

Section  501  of  the  Refugee  Education  Assistance  Act  of  1980  relates 
to  the  processing,  care,  maintenance,  security,  transportation  and 
the  initial  reception  and  pJacarjent  of  Cuban  and  Haitian  entrants. 
H.  Doc.  97-168  transmitted  c.  request  to  make  1983  funds  for  this 
purpose  available  imtll  expended,  but  was  not  acted  on  by  the 
Congress. 

New  multi-year  language  hats  been  added  to  permit  $10,090,000  to  re¬ 
main  available  for  obligation  throu^  the  end  of  fiscal  year  1985 
for  the  purpose  of  establishing  a  National  Records  Center.  In 
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addition,  $11,13^,000  is  requested  to  renialn  available  through  1985 
to  implement  a  long-range  automated  data  processing  plan. 

Federal  Prison  System  -  Salaries  and  Expenses 

In  1983,  the  language  provided  for  the  replacement  of  27  law  en¬ 
forcement  and  passenger  motor  vehicles  and  the  purchase  of  4  new 
vehicles  for  the  fleet.  Tlie  request  for  198^  would  permit  31 
replacement  vehicles  to  be  purchased. 

Justice  Assistance 

The  appropriation  language  proposed  for  198^  is  premised  on  the  en¬ 
actment  of  a  legislative  proposal  being  prepared  by  the  Administra¬ 
tion  that  incorporates  all  of  the  major  provisions  of  the  proposed 
Justice  Assistance  Act  of  1982.  Although  this  legislation  was 
pocket  vetoed  for  other  reasons,  the  parts  relating  to  financial 
assistance  to  state  and  local  governments  are  expected  to  be  en¬ 
acted  substantially  as  supported  by  the  Department  last  year. 

As  a  result  of  the  proposed  legislation,  the  maintenance  of  sepa¬ 
rate  appropriations  for  ’’Law  enforcement  assistance"  and  "Research 
and  statistics"  is  unnecessary.  Ihe  new  language  omits  reference 
to  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  197^,  as 
amended,  because  the  Administration  believes  further  progress  can 
best  be  achieved  through  state  and  local  support.  The  new  language 
includes  a  provision  merging  the  existing  appropriations  to  simplify 
budget  and  accounting  procedures. 

General  Provision 

Ihe  r^uest  would  provide  $65,000  for  reception  and  representation 
expenses  Instead  of  the  current  $35,000.  The  Administration  also 
requests  deletion  of  the  section  incorporating  provisions  of  the 
Department  of  Justice  Appropriation  Authorization  Act,  fiscal  year 
1980  into  the  appropriation. 


Federal  Justice  Research  Program 


QUESTION: 

On  page  ^7  of  the  Justifications  there  is  listed  a  number  of  studies 
that  were  completed  in  1982  and  another  study  that  is  being  com¬ 
pleted  sometime  in  1983.  What  was  the  cost  of  each  of  these  studies 
and  what  changes,  if  any,  in  departmental  operations  resulted  from 
these  studies? 

ANSWER: 

Costs  of  the  studies  listed  on  page  ^7  of  the  Justifications  were: 

Career  Criminal  Research  Project  -  $300,000 

Investigation  and  Prosecution  of  Concurrent  Jurisdiction 
Offenses  -  $27^,000  _ 

Interrelationship  of  COURTRAN/PROMIS/SENTRY  Automated  System  - 
$62,623 
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Report  on  the  Role  of  the  Courts  -  $37,000 

Study  of  the  Costs  of  Civil  Litigation  -  $1,9  million 

Conference  on  the  Office  of  Chief  Justice  -  $8,000 

Research  studies  funded  by  the  Federal  Justice  Research  Program  do 
not  necessarily  Immediately  result  in  changes  in  departmental  opera¬ 
tions.  Ihe  court  related  studies:  Cost  of  Civil  Litigation,  Report 
on  the  Role  of  the  Courts,  Conference  of  the  Office  of  the  Chief 
Justice,  Ihe  Interrealtlonshlp  of  the  Courtran,  Promis,  Sentry  were 
prejmred  to  Improve  understanding  and  provide  policymakers  with 
substantive  information  on  these  subjects. 

Ihe  studies  affecting  the  U.S.  Attorneys  offices  have  been  forwarded 
to  them  t*or  their  use.  Ihe  Career  Criminal  Research  project  re¬ 
sulted  in  a  set  of  criteria  for  Identifying  career  criminals.  Each 
U.S.  Attorney  has  been  encouraged  to  review  and  use  those  criteria 
as  appropriate  in  deciding  whether  to  prosecute.  The  Concurrent 
Jurisdiction  Offenses  Study  is  being  used  by  the  LECC^s  in  their 
coordination  activities. 

QUESTION: 

What  is  the  most  conmon  type  of  contract  used  when  entering  into 
these  agreements  —  are  these  contracts  fully  competitive,  are  they 
mostly  sole  source,  are  they  fixed  price  or  cost  plus  fixed  fee 
contracts  or  what? 

ANSWER: 

The  most  common  type  of  contract  used  for  the  above  contracts  was 
sole  source. 


State  and  Local  Drug  Grants 


QUESTION: 

The  budget  request  for  General  Adndnist ration  reflects  a  reduction 
of  $9.^  million  associated  with  the  elimination  of  the  State  and 
Local  Drug  Grants  Program.  The  Justifications  indicate  that  the 
reason  the  Administration  is  again  proposing  elimination,  is  that 
the  states  should  be  encouraged  to  assume  the  costs  associated  with 
drug  projects.  What  information  do  you  have  that  Indicates  the 
states  are  in  a  position  to  assume  the  funding  of  projects  that 
were  funded  thix)ugh  this  program? 

ANSWER: 

Since  the  Inception  of  the  multi-state  systems,  they  have  been 
supported  with  approximately  $35  million  of  feder^  funds  with  no 
matching  funds  required  from  the  participating  state  or  local  Juris¬ 
dictions.  A  significant  portion  of  the  federal  funds  are  used  for 
puiTposes  which  are  typically  the  responsibility  of  state  and  local 
governments.  For  example,  one-thir*d  of  the  total  personnel  costs 
of  the  projects  is  consumed  in  reimbursements  to  state/local  govern- 
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ments  for  their  employees  who  work  on  the  Regional  Information  Shar¬ 
ing  System  (RISS)  projects  and  almost  one  million  dollars  per  year 
is  spent  for  telephone  service. 

Because  there  is  no  objective  evidence  that  the  RISS  projects  are 
cost-effective  and,  in  recognition  of  the  fiscal  constraints  under 
which  all  federal  agencies  must  operate,  it  is  the  Department’s 
view  that  the  participating  state  and  local  Jurisdictions  should 
supply  the  funds  necesary  for  operation  of  the  projects. 

QUESTION: 

An  additional  $3.^  million  was  appropriated  for  the  State  and  Local 
Drug  Grants  program  for  fiscal  year  19^3.  How  have  these  additional 
funds  been  allocated?  Please  expand  on  your  answer  for  the  record 
and  list  each  grantee  and  how  much  each  will  be  allocated. 

ANSVMi: 

Following  are  the  allocations  which  were  planned  had  the  19B3 
funding  level  been  established  at  the  $6  million  level  recommended 
by  the  House  Appropriations  Committee  compared  to  the  $9.^  million 
level  actually  appropriated. 


State  and  Local  Drug  Grant  Program 
Funding  Level  Comparison 
(In  thousands,  of  dollars) 


Project 

$6  million 
Level 

$9.4  million 
Level 

Difference 

LEVITICUS 

$795 

$1,265 

+$470 

Mid  Atlantic/Great  Lakes 
Organized  Crime  Law 
Ehforcanent  Network 
(MAGLOCLEN) 

624 

990 

+366 

Mid-States  Organized 

Crime  Information  Center 
(MOCIC) 

511 

810 

-  +299 

New  England  State  Police 
Administrators  Confer*ence 
(NESPAC) 

340 

507 

+167 

Regional  Organized  Crime 
Information  Center  (ROCIC) 

1,248 

2,041 

+793 

Rocky  Mountain  Information 
Network  (RMIN)  ‘ 

795 

1,315 

+520 

Western  States  Information 
Network  (WSIN) 

1,362 

2,147 

+785 

Evaluation  &  Technical 
Assistance 

325 

325 

Total 

6,000 

9,400 

+3,400 

339 


QUESTION: 

What  is  the  real  reason  that  the  Administration  is  exposed  to  this 
program?  It  is  simply  a  natter  of  helping  to  balance  the  budget, 
or  do  you  have  some  specific  evidence  that  the  multi-state  organiza¬ 
tions  are  not  using  these  funds  effectively? 

ANSWER: 

The  Department  has  repeatedly  raised  serious  questions  about  the 
operation  of  these  projects  and  has  expressed  deep  concern  regard¬ 
ing  the  cost-effectiveness  of  the  systems,  their  protection  of 
individual  privacy  rights,  and  their  stewardship  of  federal  funds. 
Numerous  inadequacies  have  been  identified  through  the  routine  fi¬ 
nancial  audit  process  and  by  site  visits  to  the  individual  projects 
by  the  Intelligence  Systems  Policy  Review  Board.  A  summary  of  the 
Department’s  findings  and  concerns  will  be  submitted  to  the  Com¬ 
mittee. 


QUESTIONS  SUBMITTED  BY  MR.  EARLY 


General  Administration 


QUESTION: 

The  Continuing  Resolution  provides  $9*^  million  for  the  multi-state 
Intelligence  projects  (i.e..  State  and  Local  Drug  Grant  program). 
How  many  state  and  local  dnig  grants  do  you  plan  to  renew  in  FY 
19^3  and  what  is  the  estimated  size  of  the  award  in  each  case? 

ANSWER: 


State  and  Local  Drug  Grant  Program 


Project  Estimated  Award 

LEVITICUS  $1,265 

Mid  Atlantic/Great  Lakes  Organized  Crime 

Law  Ehforcement  Network  (MAGLOCLEN)  990 

Mid-States  Organized  Crime  Information 

Center  (MOCIC)  8l0 

New  Ehgland  State  Police  Administrators 
Conference  (NESPAC)  507 


Regional  Organized  Crime  Information 


Center  (ROCIC)  2,041 

Rocky  Mountain  Information  Network 

(RMIN)  1,315 

Western  States  Infonnation  Network 

(WSIN)  2,147 

Total  9,075 
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renialning  $32^5,000  will  be  used  for  evaluation  and  technical 
assistance, 

QUESTION: 

Are  there  any  PY  19d2  funds  that  will  be  carried  over?  If  so  please 
provide  a  list  of  these  projects  and  the  amounts  that  will  be  or  are 
available  for  carryover. 

ANSWER: 

No  unobligated  PY  19d2  funds  were  carried  over  into  19^3  by  the 
Department  of  Justice,  and  no  19U3  I'unds  are  anticipated  to  be  car¬ 
ried  over  into  19U^  since  we  plan  to  award  tiie  entire  $9.^  million 
in  19^3*  Since  these  funds  are  from  a  one-year  appropriation,  any 
unobligated  balances  would  not  be  available  thereal'ter.  PXinds 
awarded  to  the  grantees  will  continue  to  be  available  for  their  use 
until  the  project  period  expires.  Following  are  the  project  periods 
for  each  award. 

Project 

LEVITICUS 

Mid  Atlantic/Great  Lakes  Organized  Crime 
Law  Enforcement  Network  (MAGLOCLEN) 

Mid-States  Organized  Crime  Information 
Center  (MOCIC) 

New  England  State  Police  Admli'iistrators 
Conference  (NESPAC) 

Regional  Organized  Crime  Information 
Center  (ROCIC) 

Rocky  Mountain  Information  Network  (RMIN) 

Western  States  Information  Network  (WSIN) 

^Planned  project  period. 

QUESTION: 

Many  of  these  projects  focus  on  illegal  dr^jg  and  narcotics  activi¬ 
ties.  Does  the  Department  or  any  of  its  agencies  call  upon  these 
centers  and  networks  for  information  about  drxig  and  narcotic  activi¬ 
ties  in  various  regions?  If  not,  why  not?  How  many  of  these  pro¬ 
jects  also  focus  on  organized  crime  activities?  Do  you  request  or 
utilize  information  from  these  networks  for  the  Departments  investi¬ 
gations/activities  in  this  area?  If  not,  why  not? 

ANSWER: 

All  of  the  multi-state  intelligence  projects  (l.e..  Regional  Infor¬ 
mation  Sharing  System-RISS)  focus  on  providing  equipment,  confiden¬ 
tial  funds  and  analytical  services  in  support  of  narcotics  and  il¬ 
legal  drnig  use  investigations  being  pursued  by  member  agencies. 


Project  Period 
1/31/83  -  12/31/83 

2/1/83  -  12/31/83 

3/1/83  -  12/31/83 

6/1/83  -  12/31/83 

11/1/82  -  11/30/83 
6/1/83  -  12/31/83* 
11/1/82  -  11/30  83 


341 


'Ihe  Western  States  Infonnation  Network  (WSIN)  project  does  not 
focus  on  organized  crime  activities. 

The  following  is  a  description,  by  project,  of  sern^lces  provided 
by  these  agencies  to  the  Department  and  other  federal  agencies. 

Regional  Organized  Crime  Information  Center  Project  -  ROCIC 

Ihls  project's  by-laws  prx)hlblt  federal  agency  membership.  Federal 
agencies  obtain  access  to  project  services  through  member  agencies. 

During  the  2^nonth  period  1/81-12/82  a  total  of  1,966  agencies 
received  project  services.  Of  these,  1^8  (8  percent)  were  federal 
agencies.  Hie  Drug  Enforcement  Administration  was  the  most  fre¬ 
quent  beneficiary  of  project  services  in  support  of  DEA  narcotics 
investigations . 

Western  States  Information  Network  Pixiject  (WSIN) 

Ihis  project's  by-laws  pennlt  federal  agency  membership.  Of  the 
total  613  member  agencies,  15  are  Department  of  Justice  DEA  field 
offices,  and  50  are  field  offices  of  the  Alcohol,  Tbbacco  and  Fire¬ 
arms,  Coast  Guard,  Customs,  and  Internal  Revenue  Service  agencies. 

Thr^e-hundred  and  ninty-six  federal  member  agency  inquiries  were 
made  into  the  WSIN  data  base  during  the  24-month  period  (1/81- 
12/82).  Eighty-eight  federal  agencies  received  prx)Ject  services 
in  support  narcotic  investigations.  The  U.S.  Attorneys  received 
five  analytical  reports  in  support  of  narcotic  cases  prosecutions. 
This  represented  18  percent  of  the  489  member  agencies  receiving 
project  services. 

New  Ehgland  State  Police  Administrators  Conference  Project  (NESPAC) 

This  project's  by-laws  prohibit  federal  agency  membership.  Federal 
agencies  may  access  pix)Ject  services  through  the  state  police  member 
agencies. 

Between  May,  1980  and  March,  1982,  167  member  agencies'  request  for 
service  were  received  and  provided.  Of  these,  19  (11  percent)  re¬ 
lated  to  investigations  being  conducted  by  the  DEA. 

Mid  states  Organized  Crime  Information  Center  Project  (MOCIC) 

This  project's  by-laws  prohibit  federal  aigency  membership.  Access 
to  project  services  may  be  obtained  by  feder^il  agencies  through 
member  agencies. 

In  1982,  three  of  60  requests  for  loan  of  project  equipment  sup¬ 
ported  FBI  investigations. 

Middle  Atlaintlc-Great  Lakes  Organized  Crime  Law  Ehforcement  Network 

Project  (MAGLOCLEN) 

This  project's  by-laws  prohibit  federal  agency  membership.  Access 
to  project  services  may  be  obtained  by  federal  agencies  throu^ 
member  agencies. 
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No  data  describing  services  to  federal  agencies  has  been  reported 
by  this  project. 

Rocky  Mountain  Infonnation  Network  Project  (RMIN) 

Ihls  project's  by-laws  permit  federal  agency  membership.  Ihere  are 
nine  federal  agency  members  of  a  total  of  95  member  agencies.  None 
ai^  agencies  of  the  Department.  Field  offices  of  the  National  Park 
Service  and  the  military  comprise  federal  membership. 

Curing  the  6-month  period  (7/82-12/82),  321  Inquiries  were  made 
into  the  project's  infonnation  data  base  by  federad  agency  members. 

LEVITICUS 

The  project  consortium  of  states  does  not  include  federal  agency 
membership.  A  Memorandum  of  Understanding  between  the  project  and 
the  Department's  Criminal  Division  has  been  effected  to  prevent 
duplication  of  investigative  activities.  A  Memorandum  of  Under¬ 
standing  with  the  Internal  Revenue  Service  (IRS)  is  being  negotiated 
to  provide  IRS  access  to  the  project's  automated  information  system. 

Seventeen  full-scale  Investigations  are  currently  being  conducted 
by  the  project.  Eleven  involve  participation  of  federal  agencies. 
These  include  U.S.  Attorneys  -  4,  FBI  -  2,  SEC  -  3,  Postal  Inspec¬ 
tion  -  1,  and  Federal  Pix)bation  -  1. 

Sixty-six  smaller-scale  investigations  are  currently  being  conducted 
by  the  project.  Ihirteen  involve  federal  agencies  Including  one 
organized  crime  strike  force  and  the  DEA. 

QUESTION: 

Have  these  networks  played  any  role  in  new  drug  task  force  efforts? 
If  not  could  they  be  of  aisslstance  in  this  ’’war  on  illegal  drugs 
and  narcotics"?  How  about  the  new  organized  crime  effort  urider 
consideration? 

ANSWER: 

The  RISS  projects  have  not  been  requested  to  play  a  role  in  the  new 
drug  task  force  efforts.  Guidelines  for  the  Drug  Enforcement  Task 
Forces  provides  the  core-city  U.S.  Attorney  with  responsibility 
to  establish  and  maintain  cooperative  working  relations  with  state 
and  local  law  enforcement  agencies.  To  the  extent  that  state  and 
local  law  enforcement  agencies  are  project  members,  the  project  may 
assist  the  task  forces. 

The  HISS  projects  have  not  been  requested  to  pl^  a  role  in  the  new 
organized  crime  effort  under  consideration. 

QUESTION: 

I  understand  that  the  Department  has  had  an  Independent  evaluation 
made  of  six  of  the  multi-state  law  enforcement  projects.  What  were 
the  results  of  this  evaluation? 
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ANSW^: 

In  September  19^0,  the  Law  Eiiforcement  Assistance  Administration 
awarded  a  grant  to  the  Institute  for  Intergovernmental  Research 
(IIR)  to  evaluate  six  of  the  seven  RISS  projects.  Ihe  final  report, 
however,  was  a  ’'process  aissessment”  rather  than  an  impartial  pro¬ 
gram  Impact  assessment.  Essentially,  the  approach  used  by  IIR  was 
a  one-shot  case  study  relying  heavily  on  data  collected  from  the 
program  participants  with  no  comparison  group.  Moreover,  the  word¬ 
ing  of  several  research  questions  posed  by  IIR  presupposed  success¬ 
ful  working  arrangements  which  may  not  exist.  Thus,  while  the  IIR 
evaluation  offered  useful  management  information  to  monitor  and 
improve  the  ration  of  the  RISS  pt'ogram,  it  did  not  provide  a 
full  evaluation  of  program  Inpact. 

QUESTION: 

Did  the  evaluation  include  a  reccmmendation  as  to  v^ether  or  not 
funding  for  this  program  should  be  continued?  What  did  it  recoirn 
mend? 

ANSWER: 

The  IIR  report  recommended  continued  funding  of  the  program  because 
they  "are  considered  vital  and  important  by  their  member  law  en¬ 
forcement  agencies."  As  noted  previously,  this  is  precisely  why 
the  Department  of  Justice  believes  that  the  cost  of  these  projects 
should  be  assumed  by  the  participating  Jurisdictions;  l.e. ,  if 
they  are  useful  activities,  the  states  and  localities  should  be 
willing  to  pay  for  the  cost  of  their  operations. 


Wednesday,  March  16,  1983. 
FEES  AND  EXPENSES  OF  WITNESSES 

WITNESS  LIST 

KEVIN  D.  ROONEY.  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRA¬ 
TION 

CHARLES  R.  NEILL.  CONTROLLER 

JOHN  R.  SHAFFER.  DIRECTOR.  BUDGET  STAFF 

Mr.  Dwyer.  The  next  item  is  Fees  and  Expenses  of  Witnesses. 
The  fiscal  year  1984  budget  request  is  $38,266,000.  That  amount  is 
an  increase  of  $2,566,000  above  the  amount  appropriated  to  date 
for  fiscal  year  198^ 

We  shall  insert  at  this  point  in  the  record  the  justification  mate¬ 
rial  submitted  in  support  of  this  request. 

[The  justification  materials  follow:] 
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General  Statement 

Mr.  Dwyer.  Mr.  Rooney,  do  you  have  a  statement? 

Mr.  Rooney.  Yes,  I  do,  Mr.  Chairman. 

The  request  for  Fees  and  Expenses  of  Witnesses  this  year,  as  you 
mentioned,  is  for  $38,266,000,  an  increase  of  $2,566,000  over  the 
1983  appropriation. 

We  are  talking  here  about  an  uncontrollable  increase  of 
$1,421,000,  and  a  program  increase  of  $1,145,000.  Program  in¬ 
creases  are  primarily  in  two  areas  of  the  appropriation. 

The  appropriation  itself  is  used  by  all  of  the  Department's  litiga¬ 
tion  organizations  for  the  payment  of  fees  and  expenses  of  fact  and 
expert  witnesses,  for  the  subsistence  of  witnesses  in  the  witness  se¬ 
curity  program  and  for  witnesses  testifying  on  the  results  of  compe¬ 
tency  examinations. 

The  program  increases,  as  I  said,  are  two-fold.  One  is  for  $145,000 
for  the  fact  witness  activity,  which  will  allow  us  to  pay  for  4800  ad¬ 
ditional  witness  attendance  days  at  the  statutory  rate  of  $30  a  day. 
This  is  an  increase  of  about  SVs  percent  over  the  147,000  witness 
attendance  days  that  we  anticipated  for  1983. 

We  base  that  increase  on  the  increase  in  criminal  case  filings 
and  grand  juries  resulting  from  the  addition  of  resources  to  the 
United  States  Attorneys  for  the  organized  crime  drug  enforcement 
task  force  efforts. 

The  second  increase  for  this  basically  uncontrollable  account  is 
for  $1  million  for  the  expert  witness  activity.  This  provides  for  in¬ 
creases  in  the  number  of  cases  that  use  expert  witnesses,  the 
number  of  witnesses  used  per  case  as  the  cases  get  more  complex, 
the  rates  charged  by  experts — which  are  continually  going  up,  and 
for  the  increased  cost  of  travel  and  subsistence  payments  to  expert 
witnesses. 

Expert  witnesses  are  used  in  a  wide  range  of  "case  types  to  pro¬ 
vide  the  necessary  scientific  and  technical  expertise  required  to 
best  represent  the  government’s  interests  in  cases  involving  com¬ 
plex  or  highly  technical  issues.  The  requested  increase  of  $1  million 
will  provide  funding  for  approximately  260  additional  expert  wit¬ 
nesses  at  the  1982  average  cost  of  $3,800  per  expert  witness. 

That  concludes  my  statement,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Rooney  follows:] 
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DEPARMl/r  CF  JUSTICE 
FEES  AND  EXPENSES  OF  WITOESSES 

STATOENT  OP  ASSISTANT  ATTORNEY  OEIERAL 
FOR  ADMINISIRATION 
KEVIN  D.  fOONEY 

BEFORE  IHE  HOUSE  APPF60PRIATIONS  SUBCCWMITrEE  ON 
THE  CEPARIME2JTS  OF  OOMMERCE,  JUSTTOE  AND  STATE, 

ME  JUDICAIRY,  AND  RELATED  AGENCIES 

Mr.  Qialnnan  and  Meni>ers  of  the  Subcomnlttee: 

I  am  pleased  to  have  the  opportunity  again  to  appear  before  you  In 
support  of  the  198^  budget  request  for  the  Pees  and  Expenses  of  Witnesses 
appropriation.  Me  198^  request  for  the  appropriation  is  $38,266,000,  an 
Increase  of  $2,566,000  over  the  1983  apprc^rlatlon  of  $35,700,000.  Me  1984 
request  consists  of  an  uncontrollable  increase  of  $1,421,000  and  program 
increases  of  $1,145,000.  Mis  appropriation  is  used  by  all  of  the  Department’s 
litigating  organizations  for  the  payment  of  fees  and  expenses  of  fact  and 
expert  witnesses,  for  subsistence  for  witnesses  in  the  Witness  Security  Pro- 
gram,  and  for  witnesses  testifying  on  the  results  of  examinations  conducted 
to  determine  the  conpetency  of  defendants  to  stand  trial. 

Me  program  Increase  of  $145,000  requested  for  the  Fact  Witness  activity 
will  provide  for  approximately  4,800  additional  witness-attendance-days  at 
the  statutory  attendance  fee  rate  of  $30  per  day.  Pact  witnesses  are  needed 
to  provide  corroborating  factual  testimony  to  support  or  rofute  evidence  or 
testimony  presented  in  litigation  in  order  to  permit  the  Ooverrment  to  prose¬ 
cute  its  cases  effectively.  Fact  witnesses  are  used  primarily  in  criminal 
proceedings.  Me  estimated  Increase  of  4,800  witness-attendance-days  —  a 
3.3  percent  Increase  over  the  147,000  witness-attendance-days  anticipated 
for  FY  1983  —  is  based,  in  par*t,  upon  the  addition  of  losources  to  the 
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United  States  Attorneys  vdilch  will  result  In  an  Increase  In  criminal  case 
filings  and  grand  Juries. 

An  Increase  of  $1,000,000  Is  requested  for  the  Expeit  Witness  eujtlvlty 
to  provide  for  Increases  In  the  number  of  cases  using  expert  witnesses;  the 
number  of  witnesses  used  per  case;  the  rates  charged  by  experts;  and  the 
Increased  cost  of  travel,  lodging  and  subsistence  payments  to  expert  wit¬ 
nesses.  Expert  witnesses  are  used  In  a  wide  range  of  case  types  to  provide 
the  necessary  scientific  and  technical  expertise  required  to  best  represent 
the  Govemnent’s  Interests  In  cases  Involving  complex  and/or  technical  Issues, 
Based  upcMi  the  most  recent  data  available,  this  Increase  will  provide  funding 
for  approximately  260  expert  witnesses  at  the  PY  1982  average  cost  of  $3,800 
per  expert  witness. 

This  concludes  my  statement,  Mr.  Chalman.  I  will  be  pleased  to  answer 
any  questions  vdilch  you  or  members  of  the  Subcontnlttee  may  have. 
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INCREASE  FOR  FACT  WITNESSES 

Mr.  Dwyer.  Thank  you,  Mr.  Rooney. 

The  justification  materials  show  a  requested  increase  of  $145, ObO 
for  fact  witnesses  to  provide  for  an  increase  in  witness  attendance 
days.  What  office^  in  the  Department  of  Justice  monitors  the 
number  of  fact  witnesses  called  or  is  that  function  simply  left  to 
each  U.S.  Attorney’s  office? 

Mr.  Rooney.  It  is  left  to  each  one  of  the  litigating  organizations 
to  monitor,  and  they  report  to  us  in  the  Justice  Management  Divi¬ 
sion. 

I  am  responsible  for  the  appropriation,  but  they  keep  track  of 
that  and  they  run  the  totals  by  us  on  a  regular  basis. 

USE  OF  expert  witnesses 

Mr.  Dwyer.  So  that  it  is  your  office  that  monitors  whether  or  not 
the  U.S.  Attorneys  are  calling  too  many  expert  witnesses  and  not 
using  them? 

Mr.  Rooney.  That  resiwnsibility,  the  substantive  responsibility  of 
calling  them,  is  vested  in  the  United  States  Attorneys  and  the  As¬ 
sistant  Attorneys  General  in  charge  of  the  litigation  divisions. 

However,  if  we  detect  a  pattern  which  may  indicate  abuse  of  the 
use  of  witnesses,  we  will  certainly  pursue  the  matter  with  the 
relevant  organization. 

Mr.  Dwyer.  So  it  is  your  office  that  does  the  monitoring? 

Mr.  Rooney.  That  is  correct. 

Mr.  Dwyer.  The  justification  materials  show  a  -requested  in¬ 
crease  of  $1  million  for  expert  witnesses,  an  increase  of  about  10 
percent.  How  did  you  calculate  the  need  for  this  increase  and  how 
many  expert  witnesses  do  you  anticipate  that  it  will  pay  for? 

Mr.  Rooney.  We  calculated  it  based  on  the  1982  average  cost 
which,  as  I  indicated,  was  $3,800.  That  is  an  average  cost,  and  in¬ 
cludes  a  rather  broad  range. 

Clearly,  in  the  more  complex  and  more  technical  cases,  the  ex¬ 
perts  stay  longer  and  charge  more.  We  are  projecting  a  need  for  an 
additional  260  expert  witnesses  based  upon  the  workload  that  is  an¬ 
ticipated  with  the  funding  levels  that  have  been  requested. 

WITNESS  SECURITY  PROGRAM 

Mr.  Dwyer.  Stay  longer,  charge  more  and  usually  carry  a  brief¬ 
case. 

How  many  witnesses  have  been  brought  into  the  witness  security 
program  in  each  of  the  last  two  fiscal  years? 

Mr.  Rooney.  I  would  have  to  provide  that  for  the  record,  Mr. 
Chairman. 

[The  information  follows:] 

Witnesses  Entering  Witness  Security  Program 

In  fiscal  year  1981,  282  witnesses  were  brought  into  the  Witness  Security  Pro¬ 
gram.  In  fiscal  year  1982,  324  witnesses  were  brought  into  the  Program. 
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INVOLVEMENT  IN  ORGANIZED  CRIME 

Mr.  Dwyer.  How  many  of  these  witnesses  in  each  year  were  in¬ 
volved  in  trials  not  involving  organized  crime? 

You  may  want  to  provide  that  for  the  record. 

Mr.  Rooney.  I  would  have  to  provide  that. 

[The  information  follows:] 

The  Criminal  Division’s  Office  of  Enforcement  Operation — the  Etepartment  orga¬ 
nization  charged  with  responsibility  for  the  admission  and  tracking  of  protected  wit¬ 
nesses  through  the  trial  state — is  currently  conducting  an  in-depth  review  of  its 
files.  Information  in  response  to  this  question  will  be  provided  to  the  Committee  as 
soon  as  it  becomes  available. 

WITNESS  SECURITY  PROGRAM 

Mr.  Dwyer.  Mr.  Early. 

Mr.  Early.  Thank  you,  Mr.  Chairman. 

Mr.  Rooney,  how  many  witnesses  do  you  have  under  the  witness 
security  program?  These  are  the  people  to  whom  you  give  false 
names,  and  false  identities? 

Mr.  Rooney.  That  is  correct.  We  will  provide  that. 

I  am  not  certain  of  the  total  that  are  in  there  now,  but  we  can 
provide  that.  Admissions  to  the  program  average  around  80  to  90  a 
quarter. 

Mr.  Early.  You  can  correct  the  figures  for  the  record. 

How  many  individuals  are  under  12-month  protection? 

Mr.  Rooney.  Again,  I  would  have  to  provide  that,  Mr.  Early. 

Under  this  particular  appropriation,  we  are  only  responsible  for 
providing  the  subsistence;  you  know,  the  cost  of  travel,  the  docu¬ 
mentation,  et  cetera. 

[Subsequent  to  the  hearing  the  following  information  v/as  pro¬ 
vided:] 


Witness  Security  Participation  and  Time  in  Program 

As  of  February  22,  1983,  there  were  359  witnesses  in  the  Witness  Security  Pro¬ 
gram. 

The  length  of  time  which  a  witness  remains  in  the  program  varies  depending  on 
the  particular  circumstances  of  the  case.  Protection  is  provided  as  needed,  and  wit¬ 
nesses  will  remain  in  the  program— unless  they  elect  to  leave  voluntarily— until  the 
Marshals  Service  believes  that  they  can  be  self-sufficient  under  their  new  identity. 

ACCOUNTABIUTY  IN  WITNESS  SECURITY  PROGRAM 

Mr.  Early.  Do  we  pay  for  new  houses  so  these  people  can  live 
under  a  false  name  with  their  family? 

Mr.  Rooney.  Yes.  It  comes  out  of  this  appropriation,  but  the 
management  of  the  funds  from  this  appropriation  is  vested  in  the 
witne^  security  program  in  the  Marshals  ^rvice. 

Mr.  Early.  We  had  a  few  witnesses  in  Massachusetts  under  the 
Witness  Security  Program.  They  were  given  clean  records  of  credi¬ 
bility. 

One  individual  simply  violated  everything.  He  defaulted  on  loans 
and  deceived  a  lot  of  people  because  you  had  given  him  a  clean 
slate.  We  evidently  weren’t  able  to  account  for  him. 

What  happens  to  accountability  with  these  witnesses?  I  am 
trying  to  make  a  comparison  between  this  program,  and  the  ac¬ 
countability  we  have  for  local  and  state  programs. 
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Mr.  Rooney.  I  must  admit  that  I  am  not  totally  versed  in  how 
that  program  operates  with  regard  to  each  one  of  the  typ^  of  wit¬ 
nesses,  and  I  will  mention  this  to  Director  Hall,  who  will  be  up 
here,  I  think,  on  Monday  to  discuss  the  program  in  more  detail. 

Mr.  Early.  It  is  awfully  difficult  in  intelligence  to  ensure  ac¬ 
countability,  though,  isn’t  it? 

Mr.  Rooney.  Very  much  so. 

Mr.  Early.  Lines  are  unclear  between  the  Feds,  the  locals,  and 
the  Statci.  Do  you  think  the  program  is  working? 

Mr.  Rooney.  There  has  been  an  awful  lot  of  controversy  about  it 
of  late,  but  I  think  on  the  whole  it  has  been  demonstrated  in  re¬ 
views  that,  yes,  it  is  working. 

I  have  heard  of  several  instances  like  the  one  you  are  talking 
about,  and  some  more  severe.  I  have  not — and  that  is  why  I  am 
hesitating  to  answer,  because  I  don't  have  the  facts — I  have  not 
heard  all  of  the  details  of  these  situations.  But  in  many  instances 
where  resjMnses  to  allegations  of  a  lack  of  accountability  have  been 
made — which  usually  has  to  be  done  in  a  closed  session  or  in  pri¬ 
vate  conversations — the  issue  has  usually  gone  away. 

I  am  not  prepared  to  answer  why,  in  a  particular  instance,  some¬ 
thing  has  or  has  not  been  done.  I  am  sure  that  the  Criminal  Divi¬ 
sion,  which  is  responsible  for  reviewing  who  gets  into  the  program, 
and  the  Marshals  Service  which  is  responsible  for  actually  operat¬ 
ing  the  program,  would  be  able  to  provide  those  answers. 

Mr.  Early.  Let  me  ask  you  about  the  major  drug  breakthrough 
Justice  appears  to  have  had  in  New  York.  Is  Mr.  Barnes,  who  is 
now  evidently  a  witness,  in  the  federal  protection  system? 

Mr.  Rooney.  Yes. 

Mr.  Early.  Do  we  have  an  estimated  figure — and  if  a  response 
would  cause  you  any  problem,  don’t  answer — for  the  cost  of  pro¬ 
tecting  him? 

Mr.  Rooney.  Since  he  is  in  prison,  he  is  separated  from  those 
that  would  cause  him  harm,  and  so  obviously  the  costs  there  are 
less. 

We  would  be  able  to  provide,  if  we  can— 

Mr.  Early.  I  assume  it  would  be  a  tremendous  cost  to  protect 
him  if  he  gets  out. 

The  administrators  of  justice,  I  think,  do  very  well.  They  hear  a 
lot  of  criticism,  but  I  think  the  administrative  problems  that  you 
and  Mr.  Neill  have  are  similar  to  the  ones  that  local  and  State 
authorities  have,  though  to  a  different  degree. 

I  am  sure  your  chiefs  are  telling  you,  “We  need  this  money.” 
What  do  we  put  it  in  the  record  as?  You  find  something.  That  is 
accountability. 

I  think  you  have  a  tough  time,  but  I  want  to  give  the  local  and 
State  authorities  the  same  autonomy  that  we  give  to  the  Feds. 
That  is  why  I  don’t  think  every  program  that  Congress  enacts,  like 
the  state  and  local  drug  grant  pr(^am,  is  all  wrong. 

Thank  you,  Mr.  Chairman. 

Mr.  DvhfER.  We  have  other  questions,  but  we  will  ask  you  to 
submit  your  answers  for  the  record. 

Mr.  RiooNBY.  Thank  you,  Mr.  Chairman. 

[The  questions  referred  tcTand  the  smswers  follow:] 
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QUESTIONS  SUBMITTED  BY  MR,  SMITH 
FEES  AND  EXSWSES  OF  WI'INESSES 


Pact  Witnesses 


QUESTION: 

Please  pr\>vide  a  breakdown  between  the  U.S.  Attorneys  and  the 
litigating  divisions  as  to  witnesses  called  and  associated  costs, 

ANSWER: 

In  I9SI  and  19^2,  over  99  percent  of  the  approxlmtely  150,000  fact 
witnesses  used  by  the  Departrnent  were  called  by  the  U.S.  Attorneys. 
In  1981,  the  Department  obligated  approxinately  $13*8  million  for 
fact  witness  fees  and  expenses  (approximately  $^.5  million  for  the 
statutory  $30  per  day  fee  and  approximately  $9-3  million  for  travel 
and  subsistence  expenses).  In  1982,  the  Department  obligated  ap¬ 
proximately  $14.3  million  for  fact  witness  fees  and  expenses  (ap¬ 
proximately  $4.4  million  for  the  statutory  $30  per  day  fee  and 
approximately  $9»9  million  for  travel  and  subsistence  expenses). 


Expert  Witnesses 


QUESTION: 

Ihe  Justification  materials  show  a  requested  Increase  of  $1,000,000 
for  expert  witnesses,  an  increase  of  about  10  percent.  How  did  you 
calculate  the  need  for  this  Increase  and  how  many  expert  witnesses 
do  you  anticipate  that  it  will  pay  for? 

ANSWER: 

liie  requested  increase  for  expert  witness  fees  and  expenses  is 
based  upon  an  Increase,  over  the  past  three  years,  in  the  number 
and  conplexlty  of  cases  involving  the  need  for  expert  witnesses, 
the  Increase  in  the  number  of  witnesses  needed  per  case,  the  extent 
of  the  expert  witness  involvement  in  these  cases,  the  overall  in¬ 
crease  in  fees  charged  by  experts,  rising  travel  and  subsistence 
costs,  and  the  Increased  use  of  sophisticated  computer  support 
systems  often  needed  to  assist  the  expert’s  preparation  of  testi¬ 
mony. 

Based  upon  the  1982  average  obligation  of  $3,800  per  expert  witness, 
the  Increase  requested  would  permit  the  Departinent  to  engage  in  the 
services  of  approximately  260  additional  expert  witnesses  in  PY 
1984. 

QUESTION: 

What  is  the  trend  for  the  use  of  expert  witnesses  —  is  the  use 
going  down  or  up? 
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ANSWER: 

Based  upon  an  analysis  of  exper*t  witness  use  over  the  last  three 
years  for  vrtilch  complete  data  is  available,  the  trend  for  the  use 
of  expert  witnesses  is  going  up.  From  1979  to  1981  the  number  of 
expert  witnesses  used  rose  from  2,159  to  3,299  -  a  53  percent 
increase.  EUrlng  the  same  period,  the  total  number  of  cases  in 
v^ch  expert  witnesses  were  used  rose  form  1,855  to  2,593  -  a  40 
percent  increase. 

QUESTION: 

Can  you  provide  a  list  of  expert  witnesses  that  the  Department  has 
called  and  the  nature  of  the  tried  and  the  results  of  the  trial  for 
the  last  two  years? 

ANSWER: 

A  computerized  data  base  for  expert  witnesses  was  only  Initiated  at 
the  beginning  of  1982.  To  provide  a  listing  of  expert  witnesses 
prior  to  1982,  an  extensive  search  of  manual  records  would  be 
necessary.  Within  several  weeks  we  can  provide,  for  1982,  a  com¬ 
plete  list  of  the  number  and  types  of  expert  witneses  used  by  the 
Department's  lltl^ting  organizations.  To  provide  a  detailed  list¬ 
ing  of  the  nature  of  the  trial  and  the  results  of  the  trial,  an  ex¬ 
tensive  amount  of  manual  research  would  be  required. 

However,  as  an  Indication  of  the  wide  range  of  the  types  of  expert 
witnesses  needed  to  provide  scientific  and  technical  expertise  re¬ 
quired  to  best  represent  the  GoverrTnent*s  interests  in  cases  involv¬ 
ing  complex  and/or  technical  Issues,  the  following  data  is  provided 
for  1982:  the  Department  used  1,266  physicians  of  all  types;  589 
appraisers  (timber,  real  estate,  mineral,  oil,  aircraft,  etc.);  227 
en^neers  (chemiced,  civil,  microwave,  petroleum,  etc.);  121  econo¬ 
mists;  80  psychologists;  51  statisticians;  and  15  surveyors.  In 
addition,  we  often  have  need  for  experts  with  unique  types  of 
specialties,  e.g. ,  raptor  specialist,  auto  accident  reconst ructlon- 
1st,  fashion  desl^er,  historian,  aircraft  salvage  expert,  elevator 
expert,  tape  enhancement  specialist,  etc. 


Witness  Security  Program 


QUESTION: 

How  many  witnesses  have  been  brx>ught  into  the  Witness  Security 
Program  in  each  of  the  last  two  fiscal  years? 

ANSWER: 

In  1982.  there  were  324  new  witnesses  accepted  into  the  Program;  in 
1981,  282  were  accepted. 

QUESTION: 

How  many  of  these  witnesses  in  each  year  were  involved  in  trieds 
not  involving  organized  crime? 

How  many  of  these  witnesses  have  never  appeared  at  trial? 
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ANSWER: 

At  this  time,  the  Office  of  Enforcement  Operations,  Criminal  Divi¬ 
sion  (the  Office  vdth  responsibility  for  admission  to  the  Program) 
is  unable  to  evaluate  the  inl'orTnation  requested  vd.tliout  a  computer¬ 
ized  system*  A  necessary  review  of  data  for  both  fiscal  years  would 
require  a  massive  manual  search  of  ^,137  files  and  coordination  with 
the  Witness  Security  Division  of  the  United  States  Marshals  Service. 
It  is  anticipated  that  the  requested  funding  for  automatical  for  the 
Crlmln£Ll  Division  in  the  19B4  budget  will  include  initial  support 
for  this  office. 

QUESTION: 

Has  the  Department  conducted  an  evaluation  of  this  program  and,  if 
so,  vrtiat  are  the  results  of  such  an  evaluation?  For  exarrple,  has 
the  program  led  to  more  convictions  and  longer  sentences  of  organ¬ 
ized  crime  figures? 

ANSV^: 

Yes.  In  July,  1977  the  Deputy -Attorney  General  responded  to  Crimi¬ 
nal  Division  criticism  of  the  Witness  Security  Program  by  creating 
a  conmlttee  chaired  by  an  Associate  Deputy  Attorney  General  to  re¬ 
view  the  Program.  The  Review  Conmlttee  studied  literally  scores  of 
memoranda  and  letters  exchanged  over  the  years,  and  one  major  audit 
report  prepared  in  1976  by  the  Internal  Audit  Staff  of  Office  of 
Management  and  Finance  (OMF). 

As  a  result  of  that  review,  sigiif leant  changes  have  been  made  in 
the  management  of  the  Witness  Security  Program  and  many  new  proce¬ 
dures  have  been  Implemented.  Ihe  Criminal  Division’s  Office  of 
Enforcement  Operations  (OEJO)  now  has  sole  responsibility  for  au¬ 
thorizing  witnesses*  participation  in  the  Program  as  opposed  to 
several  Divisions  applying  disparate  standards.  In  June,  1979,  a 
new  chapter  (prepared  by  OEO)  was  added  to  the  United  States  Attor¬ 
neys*  Manual  which  set  out,  for  the  first  time,  detailed  guidelines 
and  procedures  for  use  of  the  Program  by  United  States  Attorneys. 
Ihere  has  been  established  in  the  Deputy  Attorney  General’s  Office 
a  Witness  Security  Program  Policy  Board  to  review  policy  issues  and 
budgetary  requirements  for  the  Program.  Significantly,  a  procedure 
for  appealing  a  Criminal  Division  approval  for  admission  by  the 
United  States  Marshals  Service  was  established. 

At  the  present  time  OEO  is  assisting  the  General  Accounting  Office 
(GAO)  in  evaluating  the  acinission  process  and  indictment  and/or 
conviction  information  resulting  from  program  participants*  testi¬ 
mony.  Ihe  study  enteiils  the  review  of  approximately  308  files  for 
fiscal  year  1980.  The  Office  of  Ehforcement  Operations  hats  set 
its  deadline  for  completion  of  the  project  for  April  30,  1983* 

Tlie  Information  available  at  this  time  with  respect  to  case  results 
is  as  follows: 

In  1979>  1,^25  defendants  were  indicted  or  convicted  as  a  result  of 
the  testimony  of  489  witnesses.  In  1980,  1,180  defendants  were  in¬ 
dicted  or  convicted  as  a  result  of  the  testimony  of  464  witnesses. 
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In  1981,  995  defendants  were  indicted  or  convicted  as  a  result  of 
the  testimony  of  3^6  witnesses-  It  should  be  noted  that  the  lesser 
number  of  convictions  is  a  result  of  cases  remaining  to  be  tried. 

QUESTION: 

Do  you  take  into  account  the  probability  of  a  witness  becoming  a 
law  abiding  citizen  prior  to  bringing  him  into  the  Witness  Security 
Program? 

ANSWa^: 

Yes-  It  is  the  Department’s  belief  that  even  those  who  have  cornnit- 
ted  crimes  prior  to  entry  in  the  Witness  Security  Program  have  a 
signil'lcantly  better  chance  of  rehabilitation  than  if  they  were 
left  in  the  comnunlty  to  continue  whatever  criminal  activities  in 
which  they  may  be  engaged.  Most  witnesses  v^o  enter  the  Program 
have  criminal  backgrounds  and  approximately  17  percent  of  them 
return  to  crime.  Since  83  percent  of  them  do  not  return  to  crime, 
there  is  reason  to  believe  that  the  Program  may  discourage  criming 
activity  for  most  of  its  participants. 

In  addition,  prospective  witnesses  vdiose  backgrounds  are  suggestive 
of  the  need  for  therapy  are  tested  by  psychologists,  who  then  make 
reconmendatlons  concerning  the  treatment  necessary  to  assist  the 
witness  in  adjusting  to  relocation.  This  testing  was  Implemented 
quite  recently  and  it  is  too  soon  to  tell  if  it  will  have  an  impact 
on  the  current  recidivism  rate  in  the  Program- 


Wednesday,  March  16,  1983. 

ORGANIZED  CRIME  DRUG  ENFORCEMENT 
WITNESS 

RUDOLPH  W.  GIULIANI,  ASSOCIATE  ATTORNEY  GENERAL 

Mr.  Dwyer.  The  next  item  we  shall  consider  this  afternoon  is  en¬ 
titled,  "Organized  Crime  Drug  Enforcement,  Salaries  and  Ex¬ 
penses.”  For  Fiscal  Year  1984,  the  request  is  $105,949,000,  which 
represents  a  reduction  of  $21,551,000  from  the  amount  appropri¬ 
ate  to  date  for  Fiscal  Year  1983. 

[Subsequent  to  the  date  of  this  hearing  a  budget  amendment  was 
submitted  which  reduced  the  fiscal  year  1984  request  to 
$89,949,000.] 

We  shall  insert  at  this  point  in  the  record  the  entire  set  of  justifi¬ 
cations  submitted  in  support  of  this  request. 

[The  justiHcation  material  follows:] 
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While  the  conposltlon  oT  the  Task  Forces  may  vary  with  the  dirrerlng  requirements  of  the  Individual  regions.  It  Is  anticipate? 
that  the  typical  Thsk  Force  will  be  corrprlsed  of  Department  of  Justice  personnel,  including  FBI  and  DBA  Special  Agents 
and  Federal  prosecutors;  Federal  law  enforcement  personnel  from  agencies  outside  the  Justice  Department — Including  the 
Internal  Revenue  Service,  the  U,S.  Customs  Service  and  the  Bureau  of  Alcohol,  Ibbacco  and  Firearms.  In  addition  there 
will  he  at  least  one  representative  from  the  USMS  on  each  'Bask  Force. 
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F2ach  Drug  T^sk  Pbrce  la  expected  to  carry  out  two  or  three  major  proactive  long-term  invest Igatlona  aljnllar  to  DANOOSIAR 
IINIRAC,  or  SBOa  (major  DBA  special  enTorcement  operations).  Investigations  are  conducted  utilizing  available  techniques 
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To  continue  Inplementatlon  oT  thoee  data-based  aystems  which  directly  support  the  lorv?-tenn  Investigation  ot  hl^  echelon 
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Accorr>llg)Tm&nt6  arvi  Vtorkload:  The  resources  appropriated  for  this  program  au^iTnent  those  provided  to  the  DEA  for  automation 
support  systems  which  have  been  under  development  Tor  many  years.  Ror  Wils  V'eason,  more  detailed  Information  on  acconpllsh- 
ments  Is  provided  within  the  A1)P  and  Telecoimunlcatlons  profgr*am  of  the  DRA's  budp^et  Justification  material.  However, 
several  Items  which  demonstrate  the  utility  oT  the  systems  of  liixjrtance  to  the  OCDK  Tksk  Fbrce  effort,  NADOIS  and  PATHPiriDER 
follow. 
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~As  scconii  ma.jor  systf)fT»  providing  essential  aiitorrjatlon  support  to  the  OCDE  T^sk  Forces,  the  FBI's  OCIS  program  represents 
an  Intelligence-oriented  Investigative  system  supporting  the  collection,  collation,  and  ajjalysls  of  Information  relating 
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Mr.  Dwyer.  We  have  with  us  today  the  Honorable  Rudolph  Giu¬ 
liani,  the  Associate  Attorney  General,  who  will  present  this  request 
to  the  Committee.  Mr.  Giuliani,  please  proceed. 

General  Statement 

Mr.  Giuliani.  Mr.  Chairman,  it  is  a  pleasure  to  be  here  this 
afternoon.  I  will  briefly  summarize  the  statement  that  I  submitted, 
and  then  answer  any  questions  that  you  have. 

I  would  like  to  take  this  opportunity,  to  express  our  appreciation 
for  the  support  this  Committee  provided  in  approving  the  funding 
for  this  program  during  the  current  fiscal  year.  It  is  gratifying  to 
find  that  we  share  a  mutual  commitment  to  dealing  with  this 
urgent  problem  of  paramount  concern  to  all  of  us. 

FUNDING  level 

The  Administration  is  requesting  full-year  funding  for  the  task 
force  initiative  for  1984.  The  request  for  the  Organized  Crime  Drug 
Enforcement  appropriation  totals  1,130  staff  and,  as  you  pointed 
out,  Mr.  Chairman,  $105  million.  This  represents  the  full-year 
funding  for  the  components  of  the  Department  of  Justice  which  are 
participating  in  the  task  force's  effort. 

DISTRIBUTION  OF  TOTAL  REQUEST 

However,  the  President's  total  request  for  the  task  force  initia¬ 
tive  is  1630  positions  and  $166,816,000.  Approximately  500  positions 
and  $60.8  million  of  this  total  are  included  in  other  appropriations. 
Of  this  amount,  $28  million,  which  was  in  the  OCDE  account  last 
year,  is  being  requested  directly  for  the  FBI  in  1984,  and  500  posi¬ 
tions  and  approximately  $32  million  are  requested  directly  by  the 
Department  of  the  Treasury  to  provide  for  their  participation  in 
the  task  force  effort. 


EIGHT  POINT  PROGRAM 

On  October  14  of  last  year,  the  President  and  the  Attorney  Gen¬ 
eral  announced  a  comprehensive  eight  point  program  that  in  Presi¬ 
dent  Reagan's  words  will  expose  and  prosecute  and  ultimately  crip¬ 
ple  organized  crime  in  America. 

TASK  FORCES 

I  want  to  discuss  what  we  regard  as  the  essential  component  to 
this  important  initiative  with  you  today,  and  address  where  we  are 
in  the  establishment  of  the  task  forces  in  12  areas  around  the 
nation,  which  will  attack  international  and  domestic  drug  traffick¬ 
ing  and  other  organized  criminal  activity. 

In  December,  the  Congress  appropriated  $127.5  million  for  the 
task  force  program  for  the  remainder  of  this  fiscal  year.  It  was  a 
prompt  and  far-reaching  decision  in  the  public  interest.  We  have 
now  established  12  additional  task  forces  in  key  areas  in  the 
United  States,  that  is,  additional  to  the  task  force  in  South  Florida. 

These  task  forces  under  the  direction  of  the  Attorney  General 
will  work  closely  with  State  and  local  law  enforcement  officials. 
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FEDERAL  AGENCY  PARTICIPATION 

Following  the  South  Florida  example,  they  utilized  the  law  en¬ 
forcement  resources  of  the  Federal  Government,  including  the  FBI, 
the  Drug  Enforcement  Administration,  IRS,  ATF,  the  Immigration 
and  Naturalization  Service,  the  United  States  Marshals  Service, 
the  United  States  Customs  Service  and  the  Coast  Guard. 

In  addition,  in  some  regions.  Department  of  Defense  tracking  and 
pursuit  capability  will  be  made  available.  These  task  forces  will 
allow  us  to  mount  an  intensive  and  coordinated  campaign  through¬ 
out  the  country  against  international  and  domestic  drug  trafficking 
and  other  organized  criminal  enterprises. 

INVESTIGATORS 

Several  points  emphasize  the  significance  of  these  new  task 
forces  in  the  fight  against  organized  crime  and  drug  trafficking. 
Our  program  has  provided  the  first  major  infusion  of  new  agents 
into  the  FBI  and  the  DEA  in  approximately  a  decade.  It  means 
about  a  25-percent  increase  in  the  number  of  agents  devoted  to 
drug  work.  The  new  task  forces  will  complement  the  work  of  the 
Department’s  existing  organized  crime  strike  forces.  Unlike  prior 
Federal  drug  efforts  that  focused  on  street  level  violators,  our  task 
forces  will  concentrate  on  destroying  the  top  levels  of  organized 
drug  trafficking.  These  task  forces  are  a  major  new  undertaking, 
and  they  have  the  resources  to  match  the  significance  of  the  under¬ 
taking.  The  network  of  task  forces  covers  the  United  States. 

GUIDELINES 

On  January  20,  the  Attorney  General  issued  guidelines  for  the 
drug  enforcement  task  forces.  The  guidelines  were  developed  joint¬ 
ly  by  all  of  the  agencies  involved  in  the  task  forces,  and  they  repre¬ 
sent  an  example  of  the  best  kind  of  cooperation  between  Federal  or 
among  Federal  law  enforcement  agencies. 

A  copy  of  the  guidelines  has  been  submitted  to  the  Committee. 

OPERATIONAL  SCHEDULE 

The  organization  of  the  task  forces  is  now  in  place.  The  task 
forces  are  operational  although  not  yet  fully  operational,  and  the 
program  is  on  schedule.  Our  total  personnel  allocations  are  now 
being  completed.  Initial  personnel  allocations  for  the  headquarter 
cities  were  made,  followed  by  agent  and  prosecutor  allocations  in  a 
second  city  in  each  region.  We  plan  to  continue  to  phase  agents 
and  prosecutors  into  the  program  during  the  Spring,  and  we  will 
expect  to  be  at  full  stren^h  by  the  end  of  the  Summer,  which  is 
precisely  the  schedule  that  we  outlined  in  December. 

ASSIGNMENT  OF  PERSONNEL 

The  agents  and  prosecutors  being  assigned  are  experienced 
agents  and  prosecutors.  The  vacancies  those  assignments  create 
will  be  filled  by  newly  recruited  personnel,  and  many  of  them  al¬ 
ready  have  been  selected  and  are  in  training.  One  of  the  program’s 
important  aspects  is  that  it  is  case-oriented  with  no  bureaucratic 
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excess.  Here  in  Washington  we  have  appointed  a  program  adminis¬ 
trator  with  a  staff  of  three  or  four  persons  who  are  being  detailed 
from  various  components  of  the  Department.  In  each  region,  there 
is  an  Assistant  United  States  Attorney  task  force  coordinator  with 
a  staff  of  only  two  or  three,  depending  on  the  size  of  the  region. 

PROGRAM  PERFORMANCE 

There  will  be  careful  monitoring  of  the  task  force  effort  by  the 
Department  and  by  participating  agencies.  The  guidelines  approved 
by  the  Attorney  General  will  aid  that  process.  Case  assignments 
have  also  proceeded  on  schedule.  At  this  point  a  total  of  38  cases 
have  been  selected  for  task  force  investigations. 

DRUG  INVESTIGATION 

Two  major  drug  investigations  have  been  selected  for^^the  head¬ 
quarters  city  in  each  of  the  12  task  force  regions.  In  addition,  one 
major  case'  has  been  selected  in  a  second  city  within  that  region. 
Each  of  these  cases  is  currently  being  investigated. 

Let  me  stress  that  all  of  these  cases  are  what  our  investigative 
agencies  define  as  high  quality  cases,  those  involving  major  traf¬ 
ficking  by  major  organized  crime  groups.  The  task  forces  will  en¬ 
hance  existing  Federal  enforcement  efforts  against  drugs  and  orga¬ 
nized  crime.  The  12  new  task  forces  are  supplementing  the  FBI, 
DEA,  Customs,  and  U.S.  Attorneys'  ongoing  efforts  against  orga¬ 
nized  criminal  groups  dealing  in  drugs. 

AUTOMATED  SUPPORT 

In  performing  their  functions,  these  task  forces  will  have  availa¬ 
ble  computers  and  automated  data  processing  equipment,  sophisti¬ 
cated  communications  capability,  aircraft,  and  equipment  for  court- 
approved  electronic  surveillance,  the  tools  that  are  necessary  to 
dismantle  the  highly  sophisticated  drug  trafficking  apparatus  that 
exists  in  our  country  today. 

The  1984  request  for  the  OCDE  appropriations  represents  full 
year  funding  for  the  Department  of  Justice  participation  in  the 
task  forces.  We  anticipate  having  all  authorized  positions  filled  by 
the  end  of  the  current  fiscal  year,  and  will  require  sufficient  re¬ 
sources  for  related  personnel  costs.  No  additional  task  force  person¬ 
nel  are  being  requested  in  1984,  although  the  proposed  budget  does 
include  an  increase  of  $6.8  million  for  automated  data  processing 
equipment,  $1.8  million  for  DEA  and  $5  million  for  the  FBI. 

SEPARATE  APPROPRIATIONS 

The  major  difference  between  the  Fiscal  Year  1983  and  the 
Fiscal  Year  1984  requests  is  that  in  1983,  all  funds  for  the  pro^am 
were  included  in  a  single  appropriation.  In  1984  the  Administra¬ 
tion  is  requesting  separate  appropriations  for  the  Department  of 
Justice  and  the  Department  of  Treasury.  The  Attorney  General 
will  continue  to  have  full  responsibility  for  the  program  and  will 
determine  the  level  of  participation  required  from  the  Department 
of  the  Treasury. 
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I  am  pleased  to  report  to  you  that  this  entire  effort  has  been 
marked  by  the  utmost  degree  of  cooperation  among  the  participat¬ 
ing  agencies. 

PRESIDENTIAL  COMMISSION  ON  ORGANIZED  CRIME 

There  is  one  new  item  in  the  proposed  1984  OCDE  budget.  The 
Administration  is  requesting  an  additional  20  positions,  19  work- 
years,  and  $2,500,000  for  the  establishment  of  a  Presidential  Com¬ 
mission  on  Organized  Crime.  If  approved,  the  President  will  ap¬ 
point  an  organized  crime  commission  composed  of  15  distinguished 
Americans  from  diverse  backgrounds  and  professions,  with  practi¬ 
cal  experience  in  criminal  justice  and  in  combating  organized 
crime.  The  commission,  which  would  continue  for  three  years,  will 
undertake  a  region-by-region  analysis  of  organized  crime’s  influ¬ 
ence,  aissess  the  data  it  gathers,  and  hold  public  hearings  on  its 
findings. 

Not  only  will  the  work  of  this  commission  lead  to  important  leg¬ 
islative  recommendations,  but  it  will  also  heighten  public  awareness 
and  knowledge  about  the  threat  of  organized  crime  and  mobilize 
citizen  support  for  its  eradication.  While  it  is  our  belief  that  we  at 
the  Federal  level  have  a  degree  of  expertise  regarding  organized 
crime,  we  believe  it  is  imperative  to  seek  the  opinions  of  other 
knowledgeable  persons  who  may  not  presently  be  with  the  Federal 
Government. 


CONCLUSION 

In  conclusion,  I  believe  this  Administration  has  made  clear  its 
commitment  to  attacking  the  drug  trafficking  problems  we  are 
presently  experiencing.  I  am  confident  that  the  implementation 
and  continued  operation  of  the  initiatives  I  have  discussed  today 
will  have  a  significant  impact  on  these  problems.  I  want  to  ac¬ 
knowledge  the  continuing  support  of  this  Subcommittee  and  thank 
each  of  you  for  your  interests  in  these  endeavors. 

[The  prepared  statement  of  Rudolph  W.  Giuliani  follows:] 
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DEPARTMENT  OF  JUSTICE 

STATEMENT  OP  THE  ASSOCIATE  ATTORNEY  GENERAL 
RUDOLPH  W.  GIULIANI 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMITTEE  ON 
THE  DEPARTMENTS  OF  STATE,  JUSTICE,  AND  COMMERCE,  THE 
JUDICIARY  AND  RELATED  AGENCIES 

Mr.  Chairman  and  members  of  the  Subcommittee,  I  am  very 
pleased  to  be  here  today  to  testify  before  you  for  the  first 
time  in  support  of  what  is,  perhaps  the  most  important  federal 
law  enforcement  initiative  in  recent  times — the  Organized 
Crime  Drug  Enforcement  program.  I  would  lil<e  to  take  this 
opportunity  to  express  our  appreciation  for  the  support  this 
committee  provided  in  approving  the  funding  for  this  program 
during  the  current  fiscal  year.  It  is  gratifying  to  find  that 
we  share  a  mutual  commitment  to  dealing  with  this  urgent  problem 
of  paramount  concern  to  all  of  us. 

The  Administration  is  requesting  full-year  funding  for 
the  Task  Force  initiative  for  19B^.  The  request  for  the  Organized 
Crime  Drug  Enforcement  appropriation  totals  1,130  staff  and 
$105,9^9,000.  This  represents  the  full-year  funding  for  the 
components  of  the  Department  of  Justice  which  are  participating 
in  the  I'ask  Force  effort.  However,  the  President’s  total 
request  for  the  Drug  Task  Force  initiative  is  1,630  positions 
and  $166,816,000.  Approximately  500  positions  and  $60.8  million 
of  this  total  are  Included  in  other  appropriations.  Of  this 
amount,  $28.0  million,  which  was  in  the  OCDE  account  last 
year,  is  being  requested  for  the  FBI  in  1984;  and  50U  positions 
and  $32,867,000  are  requestea  directly  by  the  Department  of 
the  Treasury  to  provide  for  participation  in  Drug  Task  Force 


activities . 
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Before  going  Into  the  details  of  our  request,  I  would 
like  to  take  a  few  ainutes  to  provide  you  with  some  background 
regarding  the  need  for  the  Drug  Task  Force  Initiative  and  to 
describe  the  nature  of  the  program* 

As  you  know,  Mr.  Chairman,  in  recent  years  this  nation  has 
been  plagued  by  an  outbreak  of  crime  unparalleled  in  our  history 
and  unequalled  in  any  other  free  society.  The  perniciousness 
of  crime  in  America  has  been  fostered  of  late  by  two  related 
developments.  Crime  has  become  increasingly  organized.  And 
organized  crime  has  become  especially  lucrative  because  of  the 
enormous  market  for  illicit  drugs.  Drugs  and  organized  crime 
have  combined  to  wreak  havoc  in  our  communities  and  in  our 
lives.  The  combination  of  drug  trafficking  and  organized  crime 
represents  the  most  serious  crime  problem  facing  this  country 
today.  Directly  or  indirectly,  it  threatens  each  person  and  in¬ 
stitution  in  this  country. 

There  is  no  way  to  describe  accurately  the  real  nature 
and  effect  of  the  drug  problem.  The  real  costs  are  in  human 
lives  and  human  suffering.  To  obtain  money  for  drugs,  criminals 
commit  huge  numbers  of  offenses.  There  is  a  massive  toll 
of  violent  crimes  against  innocent  victims  and  an  enormous 
toll  of  serious  property  crimes.  Half  of  all  Jail  and  prison 
inmates  regularly  used  drugs  before  committing  their  offenses. 
Some  studies  have  indicated  that  30  to  60  percent  of  all  property 
crimes  are  drug-related.  Researchers  found  in  a  study  of  243 
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addicts  In  one  city  that  they  had  committed  a  total  of  500,000 
crimes  over  an  11-year  period. 

Crimes  noK  touches  about  one-third  of  all  households  In  the 
United  States  every  year. 

The  profiteers  In  this  far-reaciilng  pattern  of  human  misery 
are  the  organizations  In  this  nation  which  deal  in  drugs.  The 
popular  notion  that  the  syndicate  —  or  traditional  organized 
crime  --  stays  out  of  drugs  is  simply  not  true.  Many  of  the 
syndicate* 8  families  have  developed  elaborate  drug  trafficking 
networks.  Virtually  every  one  of  them  Is  Involved  in  drug  traf¬ 
ficking  in  one  way  or  another. 

But  the  problem  of  organized  crime  today  Is  by  no  means 
limited  to  Its  traditional  form.  In  the  past  two  decades,  we  have 
witnessed  the  emergence  of  new  organized  criminal  enterprises 
dealing  In  drugs  and  the  other  rackets  with  traditionally  had 
been  controlled  by  the  syndicate.  These  emerging  groups  have 
entered  the  drug  business,  often  In  competition  with  traditional 
organized  crime. 

Violence  has  become  a  way  of  life  for  the  criminal  organi¬ 
zations  which  deal  in  drugs.  Judges^  prosecutors,  agents,  witnesses 
and  cooperating  co-defendants  have  been  threatened,  assaulted  and, 
in  some  Instances  killed.  Violence  Is  the  primary  tactic  of  drug 
trafficking  organizations  and  money  Is  their  common  objective. 

Equally  serious,  we  see  public  officials  at  all  levels  being 
corrupted  by  drug  money.  We  have  reports  of  rural  sheriffs  and 
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police  officers  accepting  payments  of  $50,000  or  more  Just  to 
"look  the  other  way"  while  traffickers  make  a  single  landing  at 
a  makeshift  airport.  Recently  we  have  experienced  a  situation 
where  a  reserve  Coast  Guard  officer  Involved  In  drug  Interdiction 
in  the  SFTF  was  bribed  to  provide  operational  Information  to 
drug  smugglers.  The  dollar  amounts  Involved  are  so  great  that 
bribery  threatens  the  very  foundation  of  law  and  law  enforcement. 

The  proceeds  from  drug  sales  also  enable  organized  crime 
to  carry  out  an  array  of  other  serious  crimes.  Including  the 
Infiltration  of  legitimate  business  firms,  money  laundering 
and  bank  fraud  which  weaken  key  parts  of  the  economy. 

In  a  real  sense,  all  of  us  have  been  touched  In  some  way 
by  the  adverse  effects  of  drug  trafficking  and  drug  abuse  In  the 
United  States. 

During  the  last  two  years  we  have  recognized  the  full  dimen¬ 
sions  of  the  threat  posed  by  organized  crime  and  its  involvement 
In  drug  trafficking.  This  Administration  has  Implemented  a 
series  of  Initiatives  to  make  more  efficient  use  of  our  limited 
resources  In  the  fight  against  drug  trafficking  and  organized 
crime. 

Early  In  this  Administration,  Attorney  General  William  French 
Smith  directed  every  United  States  Attorney  to  establish  a  Law 
Enforcement  Coordinating  Committee  to  assess  the  differing  crime 
problems  in  each  district  throughout  the  Nation  —  and  to  bring 
to  bear  a  coordinated  federal,  state,  and  local  effort  against 
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the  kinds  of  crime  that  are  of  greatest  concern  In  each  federal 
district.  Despite  local  variations,  every  Law  Enforcement  Coor¬ 
dinating  Committee  —  except  one  —  has  identified  drugs  as 
the  chief  crime  problem  In  Its  district. 

We  have  reorganized  the  Drug  Enforcement  Administration 
and,  for  the  first  time,  have  brought  the  FBI  into  the  fight 
against  the  number  one  crime  problem  to  complement  the  excellent 
work  of  the  DEA.  We  have  gained  not  only  the  FBI’s  resources, 
but  also  its  many  years  of  experience  in  fighting  organized 
crime.  In  January  of  1982,  the  FBI  had  less  than  100  significant 
drug  investigations  underway.  In  January  of  1983,  the  FBI  had 
1,115  —  nearly  twelve  times  as  many  —  with  about  one-third 
being  joint  investigations  with  DEA. 

Indeed,  the  FBI  and  DEA  under  Judge  Webster  and  Acting 
Administrator  Mullen  have  scored  dramatic  successes  against 
organized  crime.  Working  with  the  Justice  Department’s  Organized 
Crime  Strike  Forces,  the  Bureau  has  helped  to  indict  and  convict 
nuroerlous  high-level  members  of  syndicate  families  —  including 
the  top  structure  of  organized  crime  families  in  some  cities. 

As  you  recall,  the  Attorney  General’s  Task  Force  on  Violent 
Crime  assessed  the  crime  problem  in  this  country  and  presented  64 
recommendations  to  improve  our  federal  effort.  Approximately 
seventy-five  percent  of  those  recommendations  have  been  implemented. 

Additionally,  the  Department  successfully  sought  Congressional 
enactment  of  an  amendment  to  the  posse  comitatus  law,  so  that 
we  may  now  make  appropriate  use  of  military  resources  —particu¬ 
larly  tracking  and  intelligence  capabilities  —  in  the  fight 
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against  drug  traffickers.  Through  amendments  to  the  Tax  Reform 
Act,  crucial  Information  is  more  readily  available  to  law 
enforcement  —  and  more  tax  cases  are  possible  against  drug 
dealers  and  organized  criminals. 

When  this  Administration  took  office.  South  Florida  had  be¬ 
come  a  focal  point  of  drug-related  violence  and  corruption.  At 
the  direction  of  the  President,  and  under  the  auspices  of  Vice 
President  Bush,  personnel  from  the  Departments  of  Justice, 

Treasury,  Transportation  and  Defense  have  mounted  a  coordinated 
attack  on  drug  smuggling  and  trafficking  In  South  Florida.  Our 
efforts  In  South  Florida  have  achieved  notable  successes  by 
slowing  the  flow  of  Illegal  drugs  Into  South  Florida  and  by 
galvanizing  the  community  to  a  new  degree  of  optimism  about  the 
drug  problem  and  Its  associated  violence. 

To  accomplish  our  initiatives  in  South  Florida,  however, 
law  enforcement  resources  were  shifted  from  other  areas  of  the 
country  —  and  drug  traffickers  began  to  shift  their  routes 
toward  those  areas.  Clearly,  a  national  approach  was  needed. 

Many  months  ago,  this  Administration  began  drafting  the  Initiatives 
to  address  the  need  for  a  national  effort  against  drug  trafficking 
--  an  effort  that  Incorporates  new  law  enforcement  resources,  and 
recognizes  the  role  of  organized  crime. 

On  October  1^,  the  President  and  Attorney  General  Smith  an¬ 
nounced  a  comprehensive  Eight  Point  Program  that,  in  President 
Reagan's  words,  will  "expose,  prosecute,  and  ultimately  cripple 
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organized  crime  In  America."  I  want  to  discuss  the  central  com¬ 
ponent  to  this  Important  initiative  with  you  today,  and  address 
where  we  are  In  the  establishment  of  the  Task  Forces  in  12  areas 
around  the  nation  which  will  attack  International  and  domestic 
drug  trafficking  and  other  organized  criminal  activity. 

In  December,  the  Congress  appropriated  $127*5  million  for 
the  Task  Force  Program  for  the  remainder  of  this  fiscal  year. 

It  was  a  prompt  and  far-reaching  decision  In  the  public  Interest, 
and  all  of  us  In  law  enforcement  are  grateful. 

Improving  upon  our  experience  with  the  South  Florida  Task 
Force,  and  recognizing  the  Increasing  organized  crime  Involvement 
In  drug  trafficking,  we  have  established  12  additional  task 
forces  In  key  areas  in  the  United  States.  These  Task  Forces, 
under  the  direction  of  the  Attorney  General,  will  work  closely 
with  state  and  local  law  enforcement  officials.  Following  the 
South  Florida  example,  they  will  utilize  the  law  enforcement  re¬ 
sources  of  the  Federal  Government  Including  the  FBI,  DEA,  IRS, 

ATF,  Immigration  and  Naturalization  Service,  the  United  States 
Marshals  Service,  the  United  States  Customs  Service  and  the  Coast 
Guard.  In  addition.  In  some  regions.  Department  of  Defense 
tracking  and  pursuit  capability  will  be  made  available. 

These  task  forces  will  allow  us  to  mount  an  Intensive  and 
coordinated  campaign  against  International  and  domestic  drug  traf¬ 
ficking  and  other  organized  criminal  enterprises.  Thus,  refining 
the  South  Flordla  model,  they  will  target  and  pursue  the  organized 
criminal  enterprises  trafficking  In  drugs. 
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Several  points  emphasize  the  significance  of  these  new  Task 
Forces  In  the  fight  against  organized  crime  and  drug  trafficking. 

Our  program  has  provided  the  first  major  Infusion  of  new  agents  Into 
the  FBI  and  DEA  In  about  a  decade.  It  means  about  a  twenty-five 
percent  Increase  In  the  number  of  agents  devoted  to  drug  work. 

The  new  Task  Forces  will  complement  the  work  of  the  Department’s 
existing  Organized  Crime  Strike  Forces.  Unlike  prior  federal  drug 
efforts  that  focused  on  street  level  violators,  our  Task  Forces 
will  concentrate  on  destroying  the  top  levels  of  organized  drug 
trafficking.  These  Task  Forces  are  a  major  new  undertaking  — 

-  and  they  have  the  resources  to  match  the  significance  of  the 
undertaking. 

The  network  of  Task  Forces  cover  the  entire  country.  The 
areas  covered  by  each  Regional  Task  Force  are  as  follows: 

New  England  Region:  Massachusetts,  Maine,  New  Hampshire, 
Vermont,  Connecticut,  Rhode  Island,  Western  and  Northern  Districts 
of  New  York.  Headquarters:  Boston. 

New  York-New  Jersey  Region;  Southern  and  Eastern  Districts 
of  New  York,  New  Jersey.  Headquarters;  New  York  City. 

Mid  Atlantic  Region:  Maryland,  Virginia,  Washington,  D.C. , 
Delaware,  Eastern  and  Middle  Districts  of  Pennsylvania. 

Headquarters:  Baltimore. 

Southeast  Region:  Georgia,  North  Carolina,  South  Carolina, 
Alabama,  Middle  and  Eastern  Districts  of  Tennessee.  Headquarters; 


Atlanta 
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^ Gulf  Coast  Region:  Texas,  Louisiana,  Southern  District  of 
Mississippi.  Headquarters:  Houston. 

South  Central  Region:  Missouri,  Arkansas,  Oklahoma,  Kansas, 
Western  District  of  Kentucky,  Western  District  of  Tennessee, 
Northern  District  of  Mississippi,  and  part  of  Illinois. 
Headquarters:  St.  Louis. 

North  Central  Region:  Indiana,  most  of  Illinois,  Wisconsin, 
Iowa,  Minnesota.  Headquarters:  Chicago. 

Great  Lakes  Region:  Michigan,  Ohio,  West  Virginia,  Western 
District  of  Pennsylvania,  Eastern  District  of  Kentucky. 
Headquarters:  Detroit. 

Mountain  States  Region:  Colorado,  Utah,  Nebraska,  Wyoming, 
North  Dakota,  South  Dakota,  Idaho,  Montana.  Headquarters:  Denver. 

Los  Angeles-Nevada  Region:  Nevada  and  Central  District  of 
California.  Headquarters:  Los  Angeles. 

Northwest  Region:  Washington,  Oregon,  Hawaii,  Alaska, 

Northern  and  Central  Districts  of  California.  Headquarters: 

San  Francisco. 

Southwest  Border  Region:  Arizona,  New  Mexico,  Southern 
District  of  California.  Headquarters:  San  Diego. 

The  South  Florida  Task  Force  will  continue  In  existence  and 
will  cover  Florida,  Puerto  Rico  and  the  U.S.  Virgin  Islands. 

On  January  20,  the  Attorney  General  issued  the  Guidelines  for 
The  Drug  Enforcement  Task  Forces.  The  Guidelines  were  developed 


jointly  by  all  of  the  agencies  Involved  In  the  Task  Forces,  and 
they  represent  a  high-water  mark  for  federal  law  enforcement 
cooperation.  A  copy  of  the  Guidelines  Is  attached  to  my 
statement. 

Significantly,  the  organization  of  the  Task  Force  Is  now 
In  place.  The  Task  Forces  are  operational,  and  the  program  is 
on  schedule. 

Our  total  personnel  allocations  have  been  completed. 
Initially,  personnel  allocations  for  the  headquarters  cities 
were  made,  followed  by.  agent  and  prosecutor  allocations  In  a 
second  city  In  each  region.  We  plan  to  continue  to  phase 
agents  and  prosecutors  Into  the  program  during  the  spring,  and 
we  will  expect  to  be  at  full' strength  by  the  end  of  the  summer. 

The  agents  and  prosecutors  being  assigned  are  experienced 
Individuals.  The  vacancies  those  assignments  create  will  be 
filled  by  newly-recruited  personnel  —  and  many  of  them  already 
have  been  selected  and  are  In  training. 

One  of  the  program’s  Important  aspects  Is  that  It  is  case- 
oriented  —  with  no  bureaucratic  excess.  Here  In  Washington, 
we  have  appointed  a  program  administrator  with  a  staff  of  only 
three  or  four  persons,  who  are  being  detailed  from  various 
components  of  the  Department.  In  each  region,  there  Is  an 
Assistant  U.S.  Attorney  Task  Force  coordinator  with  a  staff  of 
only  two  or  three. 
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There  will  be  careful  monitoring  of  the  Task  Force  effort 
by  the  Department  and  the  participating  agencies.  The  Guidelines 
approved  by  the  Attorney  General  will  aid  that  process  and 
ensure  its  Integrity. 

Case  assignments  have  also  proceeded  on  schedule.  At  this  - 
point,  a  total  of  38  cases  have  been  selected  for  Task  Force 
investigations.  Two  major  drug  Investigations  have  been  selected 
for  the  headquarters  city  In  each  of  the  12  Task  Force  areas. 

In  addition,  one  major  case  has  been  selected  In  a  second  city 
in  each  region.  Each  of  these  cases  Is  currently  being  Investigated. 
All  of  the  Task  Force  resources  have  now  been  allocated  to  those 
cities  and  cases,  although  there  may  yet  be  some  further 
adjustments  of  agent  levels.  ' 

Let  roe  stress  that  all  of  these  cases  are  what  our  Investi¬ 
gative  agencies  define  as  high-quality  cases  —  those  Involving 
major  trafficking  by  major  organized  crime  groups. 

The  Task  Forces  will  enhance  existing  federal  enforcement 
efforts  against  drugs  and  organized  crime.  The  12  new  Task 
Forces  are  supplementing  the  FBI,  DEA  Customs,  and  U.S.  Attorney 
efforts  directed  against  organized  criminal  groups  dealing  In 
drugs*  The  work  of  the  Organized  Crime  Strike  Forces  and  the 
South  Florida  Task  Force  will  continue.  We  anticipate  that  the 
Task  Forces  will  have  close  working  relationships  with  state  and 
local  enforcement  agencies. 
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In  performing  their  functions,  these  Task  Forces  will  have 
available  computers  and  automated  data  processing  equipment,  sophis¬ 
ticated  communications  capability,  aircraft,  and  equipment  for 
court-approved  electronic  surveillance.  The  tools  that  are 
necessary  to  dismantle  the  highly  sophisticated  drug  trafficking 
apparatus  that  exists  In  our  country  today. 

As  I  have  stated  above,  the  198^  request  for  the  OCDE 
appropriation  represents  full-year  funding  for  the  Department 
of  Justice  participation  In  the  Regional  Drug  Task  Forces.  We 
anticipate  having  all  authorized  positions  filled  by  the  end 
of  the  current  fiscal  year  and  will  require  sufficient  resources 
for  related  personnel  costs.  No  additional  Task  Force  personnel 
are  being  requested  In  198^  although  the  proposed  budget  does 
Include  an  Increase  of  $6.8  million  for  automated  data  processing 
equipment  —  $1.8  million  for  DEA  and  $5.0  million  for  the  FBI. 

The  major  difference  between  the  PY  1983  and  the  PY  198^ 
request  Is  that  In  1983  all  funds  for  the  program  were  included 
In  a  single  appropriation.  In  1984,  the  Administration  Is 
requesting  separate  appropriations  for  the  Departments  of  Justice 
and  Treasury.  The  Attorney  General  will  contlnu*?  to  have  full 
responsibility  for  the  program  and  will  determine  the  level 
of  participation  required  from  the  Department  of  the  Treasury. 

I  am  pleased  to  report  to  you  that  this  entire  effort  has  been 
marked  by  the  utmost  degree  of  cooperation  among  the  participating 
agencies. 
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We  anticipate  a  continuation  of  the  good  working  relationships 
which  have  developed  between  all  the  parties  Involved  In  this 
effort. 

There  Is  one  new  item  In  the  proposed  198^  OCDE  budget. 

The  Administration  Is  requesting  an  additional  20  positions > 

19  workyears  and  $2,500,000  for  the  establishment  of  a  Presidential 
Commission  on  Organized  Crime.  If  approved,  the  President  will 
appoint  an  Organized  Crime  Commission  composed  of  fifteen 
distinguished  Americans  from  diverse  backgrounds  and  professions 
with  practical  experience  In  criminal  Justice  and  combatting 
organized  crime.  The  Commission,  which  would  continue  for 
three  years,  will  undertake  a  region  by  region  analysis  of 
organized  crime’s  influence,  assess  the  data  It  gathers,  and 
hold  public  hearings  on  Its  findings.  Not  only  will  the  work 
of  this  Commission  lead  to  Important  legislative  recommendations. 

It  will  also  heighten  public  awareness  and  knowledge  about  the 
threat  of  organized  crime  and  mobilize  citizen  support  for  Its 
eradication. 

While  it  Is  our  belief  that  we  at  the  Federal  level  have 
a  degree  of  expertise  regarding  organized  crime,  we  believe 
It  Is  Imperative  to  seek  the  opinions  of  other  knowledgeable 
persons  who  may  not  presently  be  with  the  Federal  government. 

In  conclusion,  I  believe  this  Administration  has  made 
clear  Its  commitment  to  attacking  the  drug  trafficking 
problems  we  are  presently  experiencing.  I  am  confident  that  the 
Implementation  and  continued  operation  of  the  Initiatives  I 
have  discussed  today  will  have  a  significant  impact  on  these 
problems.  I  want  to  acknowledge  the  continuing  support  of 
this  Subcommittee  and  thank  each  of  you  for  your  Interest  In 
these  endeavors.  I  will  be  pleased  to  answer  any  questions 
you  may  have. 
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CONTINUING  RESOLUTION 

Mr.  Dwyer.  Can  you  briefly  summarize  for  us  how  the  initial  ap¬ 
propriation  of  $127.5  million  that  was  provided  in  the  Continuing 
Resolution  has  be(  ised? 

Mr.  Giuliani.  .  The  major  bulk  of  that  was  to  put  together 
the  12  task  forces  that  have  now  been  established  in  each  one  of 
the  core  cities  and  in  the  other  United  States  Attorneys'  Offices 
that  are  in  those  regions.  We  have  allocated  positions  for  Assistant 
United  States  Attorneys,  for  the  FBI,  for  the  Drug  Enforcement 
Administration  an<  for  each  one  of  those  agencies  as  well  as  bring¬ 
ing  in  the  resour^  s  of  the  United  States  Marshals  Service.  We 
have  allocated  11  >sitions,  one  for  each  of  the  task  forces  for  the 
United  States  Marshals. 

What  we  are  going  through  now  is  what  we  call  a  phase-in 
period.  Rather  than  just  assigning  all  of  the  agents  to  the  task 
force  immediately,  which  is  one  option  that  we  could  have  followed, 
we  felt  that  it  was  more  important  to  phase  in  the  task  forces  so 
that  we  didn't  take  agents  off  of  cases  that  they  were  presently 
working  on  or  Assistant  United  States  Attorneys  precipitously  off 
cases  that  they  are  presently  working  on,  and  move  them  into  the 
task  forces.  During  the  course  of  the  next  four  or  five  months,  each 
one  of  the  task  forces  will  build  up  to  full  strength. 

Right  now,  they  are  at  about  one-quarter  of  the  strength  that 
they  will  be  at,  let’s  say,  by  June  or  July,  when  they  should  be  at 
very  close  to  full  strength. 

The  reason  for  that,  as  I  have  said  before,  is  our  concern  that  the 
resources  of  the  FBI  and  DEA  and  the  United  States  Attorney's  Of¬ 
fices  are  presently  in  a  situation  where  it  is  fair  to  say  that  they 
are  strained.  If  we  moved  experienced  agents  and  prosecutors  off 
cases  that  they  were  working  on  into  the  task  forces,  and  we  want 
experienced  agents,  we  would  be  sacrificing  other  important  initia¬ 
tives;  therefore,  we  have  planned  a  phase-in  rather  than  immediate 
start-up  of  each  one  of  the  task  forces. 

FEDERAL  PRISON  EXPANSION 

Mr.  Dwyer.  The  Fiscal  Year  1984  request  includes  an  increase  of 
$6  million  for  prison  expansion  in  the  Federal  Prison  System.  The 
justifications  further  indicate  that  these  funds  would  be  used  to 
provide  an  additional  340  bed  spaces  at  three  federal  prisons  or 
facilities.  How  was  this  additional  need  calculated,  and  how  was 
the  cost  calculated? 

Mr.  Giuliani.  I  can  tell  you  how  the  need  was  calculated.  I  will  . 
ask  Mr.  Rooney  if  he  can  help  me  on  how  the  cost  was  calculated. 
The  need  was  calculated  really  over  a  period  of  two  fiscal  years, 
1983  and  1984.  We  tried  to  approximate  what  these  additional 
agents  would  mean  in  terms  of  numbers  of  cases  brought  into  the 
system.  We  realized  that  the  Federal  Prison  System  was  operating 
over  capacity  already  before  you  added  any  additional  agents  or 
prosecutors,  and  we  also  realized  that  the  kinds  of  cases  we  were 
going  to  be  asking  them  to  concentrate  on  are  the  kinds  of  cases 
where  federal  judges  would  be  likely  to  give  long  prison  sentences. 
We  estimated  what  we  believe  to  be,  again  it  was  a  rough  estimate, 
and  a  conservative  one,  the  number  of  additional  drug  defendants 
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we  would  have  over  the  course  of  the  next  year  to  two  or  three 
years,  especially  over  1983  and  1984,  to  try  to  build  up  the  number 
of  bed  spaces  that  we  would  have  available  for  those  respective 
defendants. 

Mr.  Dwyer.  I  just  want  to  ask  one  question.  Are  these  going  to 
be  new  cells  or  are  they  going  to  be  camps  or  additional  or  existing 
facilities?  Where  do  you  get  the  number  340? 

Mr.  Rooney.  The  340  beds,  the  Bureau  of  Prisons — 

Mr.  Dwyer.  Why  do  you  use  beds?  Why  don't  you  use  cells? 

Mr.  Rooney.  Some  are  dormitories  and  some  are  two  bed  cells. 

Mr.  Dwyer.  Private  cells  and  semi-private  cells? 

Mr.  Rooney.  The  Bureau  of  Prisons  has  a  renovation  rehabilita¬ 
tion  plan  which  they  have  developed  and  which  they  keep  modify¬ 
ing  each  fiscal  year  with  respect  to  expansion  of  bed  space,  by  ren¬ 
ovation,  rehabilitation  camps,  et  cetera.  These  particular  beds  were 
moved  up  to  fiscal  year  1983  and  1984,  the  first  group  of  beds  or 
cells,  that  would  open  up  through  renovations  at  existing  facilities. 
In  some  instances  we  just  said  single  cells  or  dormitories  or  double 
bunking. 

Mr.  Dwyer.  Will  this  additional  space  be  somehow  reserved  for 
prisoners  arrested  by  the  task  force,  or  will  it  be  used  on  a  first- 
come,  first-served  basis? 

Mr.  Giuliani.  It  will  not  be  reserved  necessarily  for  task  force 
defendants.  By  increasing  the  overall  capacity  of  the  federal  prison 
system,  however,  we  would  end  up  with  additional  space  for  task 
force  defendants.  It  would  be  really  impossible  to  reserve  space  for 
them. 


JOBS  BILL 

Mr.  Dwyer.  The  jobs  bill  which  was  passed  by  the  House  and  is 
under  debate  in  the  Senate,  includes  $60  million  for  renovation  and 
expansion  of  existing  Federal  prison  facilities.  Part  of  these  funds 
are  intended  to  accelerate  renovation  and  expansion  projects  that 
were  included  in  the  Fiscal  Year  1984  budget  request.  If  the  provi¬ 
sions  in  the  jobs  bill  with  respect  to  this  item  are  enacted  into  law, 
will  it  be  necessary  to  appropriate  the  $6  million  for  the  Federal 
Prison  System  expansion  that  you  now  have  requested  for  Fiscal 
Year  1984? 

Mr.  Rooney.  I  think  we  are  talking  probably  about  the  same 
facilities.  One  of  the  difficulties  with  moving  up  some  of  the  prison 
space  is  that  some  of  it  simply  cannot  be  accomplished  within  that 
time  frame,  but  I  think  the  numbers  are  pretty  much  the  same.  We 
are  talking  here,  with  respect  to  renovation  of  existing  facilities 
both  through  this  appropriation  and  the  Bureau  of  Prisons  appro- 
pration,  about  the  same  amounts  in  the  version  of  the  jobs  bill  that 
you  are  talking  about. 

Mr.  Early.  Would  you  yield  for  a  question? 

Mr.  Dwyer.  Just  a  moment  Mr.  Early. 

If  you  need  the  space  so  badly,  the  inclusion  in  the  Jobs  Bill  would 
accelerate  and  satisfy  your  need,  if  indeed  the  Jobs  Bill  ultimately 
passes. 

Mr.  Rooney.  There  are  two  things  to  consider.  The  answer  to 
that  question  would  be  yes,  but  the  things  that  take  time  for  us 
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are,  first,  site  acquisition,  because  we  are  talking  as  we  were  this 
morning  with  the  Attorney  General  about  the  two  new  Northeast 
Federal  corrections  institutions,  where  we  have  been  having  some 
difficulty  in  finding  locations. 

Then,  secondly,  once  we  find  a  location,  we  run  into  additional 
issues,  such  as  the  environmental  impact  statements.  We  are  not 
saying  that  we  don*t  want  to  move  up  the  resources  to  get  them  as 
soon  as  possible.  However  we  are  not  very  confident  that  we  can 
get  the  facilities  up  and  running  more  quickly. 

Mr.  Dwyer.  Mr.  Early. 

USE  OF  INMATES  FOR  RENOVATIONS  AND  REHABILITATION 

Mr.  Early.  Mr.  Rooney,  are  you  requesting  permission  to  use 
inmate  labor  for  renovations  and  new  construction  in  this  budget? 

Mr.  Rooney.  I  am  not  certain  that  we  have  any  language  in 
there  for  that. 

Mr.  Shaffer.  Inmates  are  used  primarily  in  minor  projects 
around  existing  institutions,  modification  of  walls  or  something. 
They  generally  don't  use  them  in  major  construction. 

Mr.  Early.  I  thought  I  saw  language  in  the  request  to  that  effect. 
Why  wouldn't  inmate  labor  be  used  in  renovations,  painting,  wash¬ 
ing? 

Mr.  Shaffer.  They  use  them  to  a  certain  extent.  I  think  Mr. 
Carlson  probably  could  better  answer  this,  but  at  an  institution, 
inmate  time,  labor,  et  cetera,  is  dispersed  among  training  programs 
designed  to  rehabilitate  the  inmates.  Inmates  are  used  often  for,  as 
you  say,  painting,  replacing  walls  and  that  kind  of  thing,  but  there 
is  just  so  much  of  that  that  they  can  do. 

Mr.  Early.  We  seem  to  do  this  with  schools,  too.  We  buy  a  school 
that  has  existed  for  a  hundred  years  and  it  is  donated  to  the  State 
as  property.  It  was  a  private  facility,  but  it  is  not  safe.  Those  who 
are  going  to  live  in  it  should  renovate  it. 

Mr.  Shaffer.  Most  of  these  expansion  projects  are  talking  about 
actually  building  new  housing,  dormitories,  et  cetera.  As  I  say,  it  is 
not  really  appropriate  to  use  inmates.  Inmate  labor  is  not  used  in 
those  kinds  of  projects. 

Mr.  Rooney.  We  don't  like  to  have  the  inmates  build  the  walls. 

Mr.  Early.  But  a  cost  per  cell  of  $68,000  is  absolutely  prohibitive. 

Mr.  Neill.  Many  of  the  inmates  are  not  well-trained  as  electri¬ 
cians,  plumbers,  builders. 

Mr.  Early.  I  would  like  to  find  out  what  kinds  of  skills  we 
have  got  among  inmates.  We  must  have  electricians,  and  plumbers. 

Mr.  Shaffer.  Not  very  many  of  them.  Most  of  these  people  have 
sixth  and  seventh  grade  educations. 

Mr.  Early.  You  could  train  them. 

Mr.  Shaffer.  That  is  true. 

dea  automated  support 

Mr,  Dwyer.  The  fiscal  year  1984  request  includes  an  increase  of 
$1.8  million  for  DEA  automation.  The  justifications  indicate  that 
this  sum  would  be  used  to  redesign  and  redevelop  DEA  automated 
systems  under  a  data  base  management  system.  There  is  already 
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$4  million  in  the  base  of  this  appropriation  for  DEA  automation. 
What  would  those  funds  be  used  for,  and  shouldn*t  a  portion  be 
used  for  this  redesign  and  redevelopment? 

Mr.  Rooney.  Those  funds  are  being  used,  the  ones  requested  out 
of  this  appropriation.  What  we  have  done  basically  is  to  calculate 
the  support  for  the  organized  crime  drug  enforcement  efforts  that 
those  systems  would  contribute,  and,  in  other  words,  have  the  most 
effective  and  ui>to-date  data  on  the  task  force  operations.  Those 
DEA  systems  would  need  to  be  upgraded  much  more  quickly  than 
under  usual  procedures,  and  so  we  are  funding  that  out  of  this  par¬ 
ticular  appropriation  in  support  of  the  task  force  effort. 

Mr.  Dwyer.  Why  do  you  need  an  increase?  Couldn't  you  just  do 
it  out  of  the  $4  million?  You  are  asking  for  a  $1.8  million  increase. 

Mr.  Rooney.  In  1983  we  asked  for  $4  million,  and  the  total  cost 
estimated  for  1984  would  be  $5.8  million,  a  $1.8  million  increase. 
The  $4  million,  in  other  words,  is  not  enough  to  upgrade  those 
DEA  systems  necessary  to  support  the  effort  in  1984.  The  total  cost 
over  two  years  is  over  $10  million,  the  $4  million  plus  the  $5.8  mil¬ 
lion. 

Mr.  Dwyer.  Would  that  complete  the  job,  the  $10  million? 

Mr.  Rooney.  It  is  now  anticipated  that  now  there  would  probably 
be  some  costs  which  would  have  to  go  into  operational  costs  as  we 
get  into  fiscal  year  1985,  but  these  are  system  refinements  that 
would  cost  in  effect  $10  million,  which  we  are  splitting  up  between 
the  two  years. 

Mr.  Dwyer.  Why  don't  you  provide  for  the  record,  Mr.  Rooney, 
exactly  what  this  system  refinement  will  do,  with  explanations  as 
to  how  you  are  approaching  it? 

Mr.  Rooney.  We  will  be  glad  to  do  that. 

[The  following  information  was  submitted:] 
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Clarification  of  DEA  ADP  System  Refinements 


The  $4  million  In  ADP  resources  approved  by  Congress  In  1983 
for  refinement  of  DEA  systems  are  being  applied  In  a  number 
of  ways.  Primarily,  $2,800,000  will  ultimately  provide  for 
the  replacement  of  DEA  Teleprocessing  Systems  (DATS)  equipment 
($2.4  million)  and  the  expansion  of  DATS  overseas  ($.4  million). 

The  DATS  equipment  Is  no  longer  produced  by  the  manufacturer 
and  has  become  almost  impossible  to  maintain.  The  replacement 
of  this  equipment  Is  essential  for  the  effective  information 
processing  necessary  In  the  pursuit  of  complex  Investigations. 

Also,  the  expansion  of  DATS  to  17  overseas  locations  will 
complete  the  link  with  DEA  agent  and  intelligence  personnel 
overseas  through  on-line  access  to  DEA  systems.  An  additional 
$1,200,000  provides  resources  for  the  expansion  of  PATHFINDER 
($.550  million)  -  a  component  of  the  National  Narcotics  Intelli¬ 
gence  System  -  as  well  as  for  the  Installation  of  an  associative 
processor  (message  processor)  ($.650  million)  at  the  El  Paso 
Intelligence  Center  (EPIC).  The  expansion  of  PATHFINDER  involves 
the  Installation  of  PATHFINDER  terminals,  with  required  multiplexors, 
data  encryption,  printers  and  circuits  In  14  Field  Divisions 
which  are  not  now  equipped,  giving  priority  to  those  offices 
Involved  In  Task  Forces  Investigations.  Though  the  1983  costs 
Include  Installation  of  the  new  equipment  as  well  as  recurring 
lease  costs  for  the  remainder  of  1983,  $4.0  million  will  remain 
in  the  base  to  be  available  for  full  year  lease  costs  for  operating 
these  systems  in  1984  and  beyond. 

As  discussed  above,  DEA  ADP  system  refinements  with  concentration 
on  hardware  acquisition  will  occur  In  1983.  The  addition 
of  $1,800,000  is  required  In  1984  to  complete  the  system 
modernization  measures  begun  In  1983.  Though  some  hardware 
acquistlon  will  undoubtedly  occur  In  1984  and  some  software 
system  redesign  and  redevelopment  will  begin  In  1983  all 
of  the  ADP  enhancements  will  occur  as  Justified  In  the  1983 
and  1984  budget  requests. 

The  redesign  and  redevelopment  of  DEA  automated  systems  under 
a  Data  Base  Management  System  (DBMS)  is  the  cornerstone  of  the 
system  modernization  effort.  The  successful  Implementation  of 
the  DBMS  will  provide  significantly  increased  retrieval 
capability  for  specific  DEA  data  bases.  This  Involves  standard¬ 
ization  of  software,  data  elements,  and  query  procedures.  The 
$1.8  million  In  1984  will  allow  DEA  to  make  such  refinements 
to  the  Narcotics  and  Dangerous  Drug  Information  System  (NADDIS) 

($.600  million);  the  System  to  Retrieve  Information  from  Drug 
Evidence  (STRIDE)  ($.250  million);  Controlled  Substances  Act 
System  (CSA)  ($.350  million);  and,  will  allow  the  Implementation 
of  DEAWORD  and  DEASOURCE  ($.600  million)  which  incorporates 
word  processing  support  and  an  Information  exchange  capability 
under  an  office  automation  concept. 

These  measures  will  ensure  that  the  wealth  of  Information 
contained  In  NADDIS  and  other  DEA  Information  systems  will  be 
increasingly  made  available  to  the  Task  Forces.  The  resources 
appropriated  for  these  purposes  under  the  OGDE  program  augment 
those  provided  to  the  DEA  for  automation  support  systems  which 
DEA  has  been  developing  for  many  years.  However,  the  systems 
for  which  funding  has  been  requested  through  the  OCDE  program 
are  those  of  particular  Importance  to  the  Task  Force  effort. 
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FBI  AUTOMATED  SUPPORT 

Mr.  Dwyer.  The  fiscal  year  1984  request  also  includes  an  in- 
crease  of  $5  million  for  FBI  automation.  The  justifications  indicate 
that  these  funds  would  be  used  for  implementation  of  the  field  of¬ 
fices  information  management  system  and  the  organized  crime  in¬ 
formation  system.  However,  the  FBTs  budget  request  also  includes 
$38.4  million,  part  of  which  would  be  used  for  implementation  of 
these  same  projects.  Can  you  explain  why  you  are  requesting  funds 
for  these  projects  in  two  separate  appropriations? 

Mr.  Rooney.  Yes,  Mr.  Chairman.  The  monies  that  are  requested 
as  part  of  the  FBI  appropriation  relate  to  the  planned  FBI  imple¬ 
mentation  of  the  field  office  information  management  system, 
which  provides  the  types  of  management  investigative  support  data 
to  all  of  the  field  offices  within  the  FBI. 

What  we  have  done  here,  in  other  words,  is  to  accelerate  the  im¬ 
plementation  of  those  systems  to  supi^rt  directly  the  task  force 
cities,  and  thus  get  the  kind  of  investigative  information  support 
data  to  the  task  force  participants  in  the  FBI,  which  would  in  turn 
be  available  throughout  the  network  of  task  forces.  We  have  asked 
for  the  money  as  part  of  this  particular  program,  because,  frankly, 
that  is  exactly  what  those  resources  would  be  used  for,  to  support 
the  task  forces.  It  is  a  base  FBI  system  that  is  being  installed 
around  the  country  and  is  just  being  installed  in  the  Northeast.  If 
we  are  going  to  accelerate  it  to  make  it  most  useful  to  run  these 
operations,  we  would  have  to  ask  for  an  acceleration  of  that. 

Mr.  Dwyer.  Mr.  Early. 

Mr.  Early.  Thank  you,  Mr.  Chairman. 

TASK  FORCES  AND  STAFFING 

Mr.  Giuliani,  there  are  12  task  forces? 

Mr.  Giuliani.  Yes. 

Mr.  Early.  When  they  are  fully  manned,  how  many  people  will 
be  on  the  staff? 

Mr.  Giuliani.  About  1200  agents  and  360  U.S.  Attorney-  posi¬ 
tions,  about  200  of  whom  are  prosecutors,  and  160  are  staff. 

Mr.  Early.  Each  task  force  is  going  to  have  over  100  agents? 

Mr.  Giuliani.  They  won’t  be  equally  divided  among  the  12  task 
forces.  They  will  range  from  approximately  60  to  80  agents  at  a  low 
to  120  agents  at  a  high,  depending  on  the  region. 

ORGANIZATION  OF  TASK  FORCES 

Mr.  Early.  When  were  these  12  task  forces  organized? 

Mr.  Giuliani.  They  were  organized  as  a  proposal  by  the  President  in 
October,  I  believe,  submitted  here  at  the  end  of  November  and  ap¬ 
proved  for  fiscal  year  1983  in  December.  We  legan  implementing 
the  proposal  in  about  mid-January,  and  we  have  gotten  to  the 
point  now  where  we  are  at  about  a  quarter  strength. 

Mr.  Early.  We  have  only  400  aboard,  400  positions  filled  out  of 
1600? 

Mr.  Giuuani.  It  isn’t  a  question  of  really  getting  them  aboard.  It 
is  a  question  of  assigning  people  to  the  task  forces. 


431 


Mr.  Early.  You  said  in  your  statement  that  you  didn't  want  to 
take  agents  away  from  their  usual  work. 

Mr.  Giuliani.  Right. 

Mr.  Early.  How  many  of  the  1200  are  new  agents? 

Mr.  Giuliani.  None  of  the  agents  in  the  task  force  is  a  new 
agent.  We  have  given  the  FBI  authority - 

Mr.  Early.  Of  the  1200  agents  who  will  serve  on  these  12  task 
forces,  there  are  no  new  agents? 

Mr.  Giuliani.  That  is  absolutely  correct. 

Mr.  Early.  You  are  supplanting  agents  who  are  assigned  to  the 
task  forces,  aren't  you? 

Mr.  Giuliani.  That  is  right.  It  would  be  unwise  to  take  a  rookie 
agent  who  has  no  experience  in  wiretapping,  has  no  experience  in 
investigating  organized  crime  or  drug  trafficking,  and  put  him  into 
this  kind  of  a  task  force  that  is  geared  to  the  highest  levels  of  drug 
trafficking  and  organized  crime. 

Mr.  Early.  We  are  not  increasing  our  fight  against  crime 
though.  We  are  taking  1200  agents  who  were  in  other  agencies  and 
putting  them  together. 

Mr.  Giuliani.  No,  that  isn’t  right.  We  are  increasing  the  overall 
size  of  the  FBI,  DEA,  the  U.S.  Attorneys,  by  whatever  number  they 
have  contributed  to  the  task  forces,  so  they  back  fill  the  position.  If 
I  could  explain  it - 

Mr.  Early.  Are  you  an  agent? 

Mr.  Giuliani.  No.  I  am  a  lawyer. 

Mr.  Early.  You  sound  like  one.  Twelve  hundred  agents? 

Mr.  Giuliani.  Right. 

Mr.  Early.  Twelve  hundred  agents  for  the  task  forces? 

Mr.  Giuliani.  Right. 

Mr.  Early,  You  are  taking  them  all  out  of  the  current  force? 

Mr.  Giuliani.  They  are  hiring  1200  new  agents,  so  we  are  in¬ 
creasing  the  size  of  the  respective  agencies. 

Mr.  Early.  I  evidently  didn’t  ask  the  question  right.  There  are 
going  to  be  1200  new  agents? 

Mr.  Giuliani.  That  is  right,  but  they  will  not  be  assigned  to  the 
task  force. 


SOUTH  FLORIDA  TASK  FORCE 

Mr.  Early.  I  would  think  we  could  do  this  more  quickly.  The 
Florida  task  force  is  one  of  the  ones  in  existence,  isn’t  it? 

Mr.  Giuliani.  Yes,  but  it  is  not  one  of  the  twelve  funded  by  this 
appropriation. 

Mr.  Early.  I  would  suspect  from  all  I  have  read  that  they  must 
almost  be  at  full  complement  by  now. 

Mr.  Giuliani,  South  Florida  is. 

Mr.  Early,  So  of  the  400  we  have  on  board,  maybe  50  percent  of 
them  are  in  Florida. 

Mr.  Giuliani.  No.  None  of  the  400  agents  in  the  twelve  drug 
forces  is  in  Florida.  All  agents  are  taken  from  different  places. 
Let  me  tell  you  why  we  can’t  go  any  more  quickly.  This  was 
planned  out  very  carefully  in  advance,  and  it  was  decided  to  do  it 
this  way,  and  we  are  right  on  schedule. 
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The  reason  for  the  additional  agent  manpower  is  that  the  FBI, 
DEA,  and  the  other  agencies  are  pretty  well  strained,  so  that  if  we 
moved  experienced  agents  into  the  task  force  too  quickly,  they 
would  have  to  drop  cases  that  they  are  presently  working  on,  and 
those  cases  couldnT  be  turned  over  to  other  agents.  We  are  moving 
as  quickly  as  we  can,  consistent  with  safeguarding  momentum  on 
other  cases. 


TRAINING  OF  NEW  AGENTS 

Mr.  Early.  How  many  of  the  new  1200  agents  are  in  training? 

Mr.  Giuliani.  I  don't  think  I  have  the  exact  number.  I  don't 
know  exactly  how  many  are  in  training  right  now.  I  know  the  FBI 
has  hired  additional  agents.  My  recollection  is,  I  looked  at  the 
sheet  at  11  o'clock  this  morning  and  forgot  to  bring  it  with  me,  the 
number  is  in  the  area  of  a  couple  of  hundred. 

Mr.  Early.  How  long  does  it  take  a  class  of  FBI  agents  to  com¬ 
plete  your  training  program? 

Mr.  Giuliani.  It  is  averaging  30  days  from  the  day  the  FBI  sends 
an  appointment  letter  to  someone  until  he  or  she  enters  the  train¬ 
ing  program  which  is  16  weeks  long. 

Mr.  Early.  So  you  have  to  wait  until  this  class  completes  its 
training  in  order  to  start  another  class? 

Mr.  Giuliani.  No,  sir. 

Mr.  Early.  When  will  the  next  class  begin? 

Mr.  Rooney.  They  are  starting  a  class  every  other  week  at  Quan- 
tico,  and  they  are  starting  classes  for  DEA  and  the  other  agencies. 
Treasury  agencies,  down  at  the  training  center. 

Mr.  Early.  When  will  you  hire  these  1200  new  agents? 

Mr.  Giuliani.  By  the  end  of  the  Summer. 

Mr.  Early.  By  the  end  of  the  Summer.  In  the  FY  84  budget,  how 
long  are  these  1200  new  agents  budgeted  for?  For  a  full  12  months? 

Mr.  Giuliani.  In  the  1984  budget,  they  are  budgeted  for  a  full  12 
months,  because  they  will  all  be  on  board  by  the  beginning  of 
Fiscal  Year  1984. 

Mr.  Early.  They  will  all  be  on  board  by  October  1? 

Mr.  Giuuani.  Yes. 


u.s.  attorneys 

Mr.  Early.  What  is  the  role  of  the  U.S.  Attorney  in  the  task 
force? 

Mr.  Giuuani.  The  U.S.  Attorney  is  the  coordinator  of  the  task 
force. 

Mr.  Early,  Is  he  the  Chief? 

Mr.  Giuuani.  Coordinator  is  the  word  that  we  use  to  describe  his 
role.  Since  all  the  cases  have  to  go  through  the  United  States  At¬ 
torney's  office  for  prosecution,  he  is  the  person  that  is  the  focal 
point.  He  makes  the  initial  decision  as  to  what  cases  are  taken  into 
the  task  force.  He  also  makes  the  decision  as  to  what  cases  get 
prosecuted. 

Mr.  Early.  It  seems  to  me  that  the  U.S.  Attorneys  have  become 
more  politically  motivated  in  the  past  couple  of  years  than  they 
have  ever  been.  In  my  own  state,  U.S.  Attorneys  are  trying  people 
in  the  newspapers  every  other  day.  I  think  that  is  wrong. 
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So  the  U.S.  Attorney  is  the  one  who  is  in  charge  of  the  Task 
Force? 

Mr.  Giuuani.  He  is  the  coordinator.  He  is  not  in  charge,  since 
the  FBI,  DBA,  Customs,  et  cetera,  will  be  running  their  agents.  He 
is  in  charge  of  the  cases,  since  all  the  cases  have  to  be  prosecuted 
through  his  office,  and  each  one  of  the  U.S.  Attorneys  in  what  we 
call  the  core  cities,  the  12  cities,  has  designated  an  Assistant 
United  States  Attorney  to  be  the  full-time  person  who  will  run  the 
task  forces. 

Mr.  Early.  Will  the  agents  in  a  sp^ific  task  force  ever  set  up 
some  type  of  scam?  Would  they  organize  and  execute  an  operation 
or  would  they  have  to  run  it  by  the  U.S.  Attorney? 

Mr.  Giuliani.  They  would  have  to  run  it  through  the  U.S.  Attor¬ 
ney,  but  that  would  be  the  case  even  if  there  were  no  task  forces. 
You  couldn't  do  a  major  investigation  without  the  United  States 
.  Attorney's  approving  it,  whether  it  be  done  by  the  FBI,  or  DBA,  so 
that  is  no  different.  Because  of  the  task  forces,  the  U.S.  Attorney 
takes  over  no  additional  power. 

Mr.  Early.  Let  me  ask  you  one  other  question.  How  long  will  it 
take  for  these  1200  new  agents  to  gain  the  comparable  experience 
of  the  agents  that  you  transfered? 

Mr.  Giuuani.  I  hope  that  can  be  done  immediately.  That  is  going 
on  right  now.  August  would  be  our  outside  date. 

Mr.  Early.  Each  task  force  is  a  lifetime  group? 

Mr.  Giuliani.  Certainly  for  the  foreseeable  future.  I  can't  say 
lifetime.  I  hope  the  problem  will  diminish  over  a  period  of  time. 

REDUCTION  IN  OVERTIME 

Mr.  Early.  With  1200  new  agents,  do  you  expect  any  reduction 
in  overtime? 

Mr.  Rooney.  No.  The  uncontrollable  overtime  would  increase  or 
decrease  in  proportion  to  the  number  of  agents  who  are  qualified  to 
earn  it. 

Mr.  Early.  Do  you  have  a  list  of  1200  agents  now  or  are  the 
agents  picked  from  agency  lists? 

Mr.  Rooney.  We  are  talking  here  about  agents  from  the  FBI, 
DEA,  Customs,  IRS  and  ATF.  All  of  these  agencies  have  lists  of 
candidates  for  agent  classes  who  can  be  notified  that  they  have 
been  accepted.  Usually  30  days,  I  think,  is  the  notice  that  they  are 
given  for  reporting  to  a  class. 

In  some  instances,  you  will  lose  people  between  that  time.  Quali¬ 
fied  candidates,  who  have  said  that  they  are  interested,  may  have 
taken  or  may  be  interested  in  taking  other  positions  elsewhere,  so 
there  is  some  lag  time  there.  That  is  one  of  the  concerns. 

ACCOUNTABILITY  OF  TASK  FORCE  FUNDS 

Mr.  Early.  A  final  question.  What  is  the  procedure  for  allocating 
money  to  each  task  force?  Is  funding  transferred  from  you  to  them? 
Who  is  accountable? 

Mr.  Rooney.  There  are  several  agencies  participating,  including 
the  ones  I  mentioned,  the  United  States  Attorneys,  et  cetera.  There 
is  one  central  appropriation  which  is  under  the  Department's  con¬ 
trol.  Mr.  Giuliani  is  the  allottee  of  that  appropriation.  Once  the  At- 
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torney  General  has^  allocated  the  requisite  numbers  of  agents,  for 
example,  220  from  IRS,  the  IRS  and  the  Department  enter  into  a 
reimburseable  agreement  for  those  resources,  salaries,  and  ex¬ 
penses  to  support  those  resources. 

Mr.  Early.  It  sounds  like  a  complicated  system. 

Mr.  Rooney.  Not  really  very  complicated,  no. 

Mr.  Early.  Are  you  going  to  be  responsible  for  accountability, 
Mr.  Giuliani? 

Mr.  Giuijani.  The  Associate  Attorney  General  will  be,  yes. 

Mr.  Early.  What  about  the  DEA?  You  feel  that  you  will  be  able 
to  call  the  DEA  and  ask  them  what  they  did  with  X-number  of  dol¬ 
lars? 

Mr.  Giuliani.  Yes. 

Mr.  Early.  And  they  are  going  to  tell  you? 

Mr.  Giuliani.  So  far  they  have.  I  have  worked  with  DEA  for 
years,  and  have  never  had  a  problem. 

Mr.  Early.  What  about  Treasury?  ______  . 

Mr.  Giuliani.  We  work  very  closely  with  Treasury.  I  can't  imag¬ 
ine  that  we  would  have  a  problem. 

Mr.  Early.  You  don't  anticipate  trouble  with  accountability? 

Mr.  Giuliani.  Any  complex  organization - 

TOTAL  COST  OF  TASK  FORCES 

Mr.  Early.  What  is  the  total  cost  of  the  12  task  forces? 

Mr.  Giuliani.  The  total  cost  of  the  12? 

Mr.  Early.  Yes. 

Mr.  Rooney.  The  total  cost  of  the  effort? 

Mr.  Early.  Yes. 

Mr.  Rooney.  The  $182  million  that  Mr.  Giuliani  and  I  referred 
to.  Specifically  of  the  task  forces?  For  law  enforcement  in  1984,  this 
would  be  DEA  and  FBI,  in  the  Justice  Department  $69.6  million. 
For  prosecution,  which  is  the  United  States  Attorney's,  principally, 
$17.6  million.  There  is  $16  million  that  we  were  discussing  earlier 
for  corrections,  $2.7  million,  which  includes  the  organized  crime 
commission,  for  policy  and  management,  and  there  is  $48.9  million 
in  the  Treasury  budget,  which  includes  $32.3  million  for  the  agent 
workvears,  the  500  agent  workyears  that  we  have  talked  about, 
and  $16  million  for  airwing  support  in  the  Customs  Service — the 
latter  funds  are  indirectly  in  support  of  the  task  forces.  The  total  of 
$48.9  million  is  within  the  Treasury  appropriation.  — 

Mr.  Early.  Mr.  Giuliani,  you  are  requesting  a  staff  of  1130  at  a 
cost  of  $106  million.  You  also  say  that  you  want  to  increase  that 
staff  by  500  positions,  which  is  roughly  50  percent  of  1130.  You 
want  to  add  almost  $61  million  for  the  additional  500.  What  is  the 
additional  expense  for?  I  would  think  that  the  expense  would  di¬ 
minish? 

Mr.  Rooney.  There  may  have  been  some  confusion  there.  When 
we  say  an  additional  500  positions,  it  doesn't  mean  that  we  are 
asking  in  1984  for  an  additional  500  agents.  What  that  statement 
refers  to  is  that  in  addition  to  the  1,130  positions  in  the  Department 
of  Justice,  there  are  500  additional  positions  from  Treasury,  but 
those  are  agents  that  will  be  brought  on  board  during  this  fiscal 
year. 
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Mr.  Early.  Do  they  get  paid  one  and  a  half  times  as  much  as 
agents  from  the  Department  of  Justice? 

Mr.  Rooney,  No.  That  also  includes  the  airwing  support  that  I 
was  talking  about,  but  we  are  talking  also  about  a  full  year  of 
costs. 

Mr.  Early.  Mr.  Rooney,  why  isn't  the  airwing  expense  included 
in  the  initial  expense  for  the  first  1,130? 

Mr.  Rooney.  We  are  talking  there  strictly  about  people.  There 
are  some  other  support  costs.  The  1,130,  let  me  make  sure  I  get  all 
these  numbers,  is  the  Justice  Department  portion.  The  500  are 
Treasury,  and  the  difference  between  when  we  talk  about  increases 
for  1984  is  that  this  year,  that  is  in  the  1983  fiscal  year,  we  are 
talking  about  less  than  a  full  year  of  staffing. 

In  fact,  in  the  curent  year  the  personnel  costs  average  out  to 
about  five  or  six  months  of  salaries,  whereas  in  1984  we  are  talking 
about  salaries  for  a  full  year  for  all  1,100  in  Justice  and  all  500  in 
Treasury. 

Mr.  Early.  In  your  statement,  the  request  for  organized  crime  is 
for  1,130  positions  and  $105  million,  ''however,  the  President’s  task 
force  initiative  is  1,630  positions  and  $166.8  million."  That  is  exact¬ 
ly  a  500  increase. 

TREASURY  DEPARTMENT  FUNDING  AND  POSITIONS 

Mr.  Rooney.  Mr.  Early,  what  page  is  that  of  the  statement? 

Mr.  Early.  I  am  looking  at  the  first  page  of  the  statement. 

Mr.  Rooney.  The  total  request  for  the  regional  drug  task  forces 
is  1,630  positions  and  $182  million.  Of  this,  500  positions  and  $76.8 
million  referred  specifically  to  the  500  agents  requested  in 
Treasury  appropriations.  The  cost  of  the  positions  is  ^2  million. 
There  is  $16  million  in  Treasury  for  Customs  airwing  support. 
There  is  also  $28  million  in  the  FBI  for  voice  privacy,  which  was 
initially  funded  in  1983  out  of  this  approriation,  but  which  now  is 
being  transferred  into  the  base  of  the  FBI  operations,  because  that 
voice  privacy  network,  which  prohibits  others  from  listening  in  to 
our  communications,  will  affect  the  entire  Bureau.  That  amount  of 
funding  will  affect  all  FBI  operations. 

Mr.  Early.  Thank  you,  Mr.  Chairman. 

DRUG  investigations 

Mr.  Dwyer.  Mr.  Giuliani,  I  was  reading  your  statement,  and  on 
page  11  you  say,  "Two  major  drug  investigations  have  been  select¬ 
ed  for  the  headquarters  city  in  ea^ch  of  the  12  task  force  areas.  In 
addition,  one  major  case  has  been  selected  in  a  second  city  in  each 
region."  Isn't  that  kind  of  telegraphing  what  you  are  all  about  and 
so  on,  to  someone? 

Mr.  Giuliani.  I  don't  understand. 

Mr.  Dwyer.  How  did  you  pick  the  two  major  cases,  say  in  a  given 
task  force  city?  With  local  help,  local  police  forces? 

Mr.  Giuliani.  We  asked  the  agency  and  the  U.S.  Attorney  to 
submit  to  my  office  a  group  of  cases  that  they  were  working  on  or 
at  least  had  specific  information  about.  A  committee,  chaired  by 
David  Margolis,  who  runs  the  Organized  Crime  Section  of  the  Jus¬ 
tice  Department  and  is  here  today,  as  well  as  representatives  of 


436 


each  of  the  agencies,  FBI,  DEA,  the  Treasury  agencies,  went 
through  each  one  of  the  cases  that  was  submitted,  for  each  one  of 
the  regions.  The  committee  tried  to  select  two  cases  for  each  of  the 
regions  that  would  best  fit  the  task  force  guidelines. 

In  other  words,  cases  that  allowed  penetration  of  organized 
groups  dealing  in  drugs,  and  preferably  cases  that  would  involve 
joint  operations  were  chosen.  A  case  that  would  involve  FBI,  DEA 
and  Customs  working  together  would  be  a  better  case  for  inclusion 
in  the  task  force,  than  a  case  that  would  just  be  DEA  or  FBI  work¬ 
ing  alone.  The  reason  we  did  that  carefully  at  the  beginning  was  to 
try  to  set  a  standard,  deliberately,  in  advance  of  the  kinds  of  high 
level  cases  that  we  wanted  the  task  forces  to  be  working  on,  so  that 
they  didn’t  just  slip  off  into  doing  the  first  thing  that  came  along. 
We  set  the  same  standard  for  an  additional  city  in  each  one  of  the 
regions. 

Now,  we  have  selected  a  task  force  coordinator.  It  is  the  job  of 
the  task  force  coordinator  to  select  the  cases  in  each  region. 
Having  gone  through  this  deliberate  process  at  first,  and  also  by 
having  worked  out  guidelines  that  set  forth  general  rules,  we  hope 
that  we  have  provided  guidance  concerning  the  kinds  of  high  level 
cases  we  want  them  to  be  working  on.  They  will  now  be  selecting 
the  cases  regionally,  and  we  will  monitor  that  process.  We  will  not 
be  making  the  case  decisions  here  in  Washington,  but  we  thought 
it  was  important  at  first,  in  those  first  two  months,  that  at  a  high 
level  here  in  Washington  we  select  the  type  of  case  they  should 
begin  working  on. 

One  of  the  things  that  Director  Webster  was  very  concerned 
about,  in  forming  these  task  forces,  was  that  in  the  past  he  be- 
lie'^ed  that  other  task  force  efforts  involving  the  FBI  had  failed  be¬ 
cause  they  set  up  a  task  force,  put  it  in  an  office  and  told  them  to 
go  out  and  find  cases.  Sometimes  they  would  work,  sometimes  they 
wouldn’t  work  and  sometimes  they  would  be  working  on  things 
that  were  just  entirely  inappropriate.  The  Attorney  General  shared 
Director  Webster’s  concern  and  insisted  that  we  start  the  task 
forces  out  with  cases,  as  examples  of  the  kind  of  work  we  wanted 
them  to  do.  Our  monitoring  efforts  will  be  easier  later,  and  I  be¬ 
lieve  that  is  working  pretty  well. 

Mr.  Dwyer.  You  used  the  phrase,  “high  level,”  a  number  of 
times,  but  in  he  statement  you  use  the  phrase,  “high  quality.”  Are 
they  interchangeable? 

Mr.  Giuliani.  In  the  way  I  have  used  them,  yes,  they  are. 

Mr.  Dwyer.  If  I  understand  what  you  are  trying  to  do  then  is  to 
go  out  and  have  a  meaningful  eradication  of  a  major  distribution 
system  in  a  given  area,  not  what  might  have  happened  in  the  past 
where  you  go  out  and  sweep  up  all  the  pushers  from  the  street  and 
the  street  is  clean  for  a  couple  of  weeks  and  then  it  starts  all  over 
again? 

Mr.  Giuliani.  That  is  exactly  right,  Mr.  Chairman. 

PRESIDENTIAL  COMMISSION  ON  ORGANIZED  CRIME 

Mr.  Dwyer.  The  other  part  of  the  statement  that  interests  me  is 
where  you  state  that  an  attempt  will  be  made  to  mobilize  citizen 
support  for  the  eradication  of  drug  dealers?  Don’t  you  think  that 


this  Nation  is  indicant,  and  do  you  think  the  President  is  really 
responding  to  that  indignation  by  forming  these  task  forces? 

Mr.  Giuuani.  Yes,  I  do. 

Mr.  Dwyer.  Why  aren't  we  better  off  spending  that  $2.5  million 
hiring  some  more  agents  rather  than  putting  the  paddle  on  dis¬ 
play? 

Mr.  Giuliani.  The  value  of  a  commission  could  not  only  be  to 
expose  the  kind  of  organized  crime  that  we  know  a  go^  deal 
about.  I  have  been  involved  in  prosecuting  for  10  or  12  years  what  I 
would  regard  as  a  traditional  organized  crime.  I  am  fearful  that 
there  are  new  groups  that  are  emerging  in  the  organized  crime 
area  that  we  know  very  little  about,  both  the  public  knows  very 
little  about  and  law  enforcement  knows  very  little  about.  We  have 
a  great  deal  of  experience  with  the  old  traditional  organized  crime 
groups,  and  they  have  gone  through  Kefauver  committee  hearings 
and  McClellan  committee  hearings  and  public  exposure.  We  don't 
know  a  great  deal,  or  at  least  not  as  much  as,  about  motorcycle 
gangs  that  now  operate  throughout  the  United  States,  the  Colum¬ 
bia  drug  groups  that  bring  massive  amounts  of  cocaine  into  the 
United  States,  and  any  number  of  other  groups  that  are  emerging 
and  are  going  to  be  the  principal  organized  crime  problem  10  or  15 
years  from  now. 

A  commission  like  this  could  serve  a  very  important  public  serv¬ 
ice  in,  number  one,  assessing  where  we  are  on  traditional  organized 
crime,  and  then,  number  two,  gathering  information  and  pointing 
the  way  toward  more  efforts  in  the  area  of  emerging  groups  that 
fiVe  involved  now  in  the  drug  business,  in  extortion,  and  in  all 
forms  of  organized  criminal  activity.  I  think  that  is  what  their 
value  could  be. 

It  is  very  hard  for  me  to  choose  between  a  commission  and  more 
agents.  Being  a  former  prosecutor,  I  have  a  very  hard  time  saying 
that  anything  is  better  than  more  agents. 

Mr.  Dwyer.  I  don't  think  you  would  have  to  mobilize  public  opin¬ 
ion  against  the  President  or  cycle  against  either  incidentally. 

Thank  you. 


FEDERAL,  STATE  AND  LOCAL  COOPERATION 

Mr.  Early.  Mr.  Chairman,  may  I  ask  a  question? 

Mr.  Rooney,  as  far  as  local.  State  and  Federal  cooperation,  we 
had  a  case  in  Meissachusetts  in  which  thousands  of  pounds  of  mari¬ 
juana  were  confiscated.  The  State  Police  didn't  have  enough  help 
to  handle  it,  and  the  evidence  was  stolen  from  the  State  Police.  I 
am  sure  you  are  familiar  with  the  case.  Recently  New  Bedford,  a 
small  community,  had  a  big  drug  bust  in  which  they  seized  two 
truckloads  of  marijuana.  These  people  are  operating  on  a  very 
small  budget.  Legally,  they  can't  get  rid  of  the  marijuana.  They 
have  to  guard  these  two  trucks,  and  that  is  costing  them  almost 
fifty  thousand  dollars.  Why  wouldn't  the  Feds  cooperate  with  them 
or  participate  more? 

Mr.  Giuuani.  I  don't  know  the  answer  to  why  there  wasn't  the 
correct  amount  of  participation  or  cooperation  in  that  case.  That  is 
a  problem  that  concerns - 
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Mr.  Early.  I  can’t  believe  that  the  Feds  wouldn’t  want  to  cooper¬ 
ate. 

Mr.  Giuliani.  That  is  a  problem  that  concerns  me  daily,  the 
problem  of  cooperation  with  State  and  local  law  enforcement.  It  is 
something  we  have  tried  to  work  on  very,  very  hard  over  the  last 
two  years.  We  have  set  up  law  enforcement  coordinating  commit¬ 
tees  in  94  districts  intended  to  bring  in  State  and  local  law  enforce¬ 
ment  agents  to  sit  down  with  our  federal  agents. 

Mr.  Early.  How  would  you  improve  cooperation,  Mr.  Giuliani? 

Mr.  Giuliani.  Working  together  on  cases  as  well  as  looking  at 
the  overall  group  of  penal ites - 

FEDERAL  FUNDING  AND  COOPERATION 

Mr.  Early.  Let’s  take  that  even  further. 

Money. 

Mr.  Giuliani.  No,  I  don  t  atiree  v.  \ih  you,  .Mr  Early,  that  money 
is  cooperation.  I  don't  -  \  .. 

Mr.  Early.  In  the  cast  ’  n  ♦  jfa^^ntenuoned,  the  local  officials 
couldn't  guard  the  evidence  ^  money. 

Mr.  Giuliani.  Frankiv  I  tr  .r  k  n  is  application,  not  law  en¬ 
forcement  cooperation 

Mr.  Early.  If  you  had  a^urneci  the  responsibility  of  guarding 
that  evidence,  it  would  have  freed  the  local  people.  Cooperation  is 
money  in  a  lot  of  cases.  You  don  t  want  to  give  them  any  money, 
or,  the  Federal  Government  doesn't  I  should  think  that  would  be  a 
one  of  the  Federal  Government's  rules.  You  want  Task  Forces  to 
fight  drug  trafficking.  The  State  confiscates  the  drugs  and  has  to  keep 
the  evidence.  I  don’t  understand  why  Federal  agents  wouldn't  come 
forward  and  help  them. 

Mr.  Giuliani.  We  have  different  responsibilities  in  law  enforce¬ 
ment.  If  the  Federal  Government  could  assume  all  of  the  responsi¬ 
bility  for  law  enforcement,  that  would  be  one  thing,  but  we  don't 
want  that. 

Mr.  Early.  I  don’t  want  that  either. 

Mr.  Giuliani.  Of  course  not. 

Mr.  Early.  I  think  the  localities  and  States  enforce  the  law  as 
well  as  the  Feds  do. 

Mr.  Giuliani.  I  agree  with  that  completely,  but  that  means  that 
the  local  and  State  governments  have  to  also  bear  a  very,  very  big 
share  of  the  burden  of  funding  their  own  operation.  The  Federal 
Government  can't  take  over  responsibility  for  everything  working 
right  or  wrong  at  the  State  and  local  levels. 

Mr.  Early.  I  don't  want  you  to  take  over  law  enforcement.  I 
want  you  to  take  over  more  of  it. 

Mr.  Giuliani.  If  I  may  finish.  In  my  view,  with  the  Federal  Gov¬ 
ernment  kind  of  partially  being  involved  in  it,  you  give  the  State 
and  local  law  enforcement  people,  particularly  those  involved  in 
the  politics  of  it,  the  opportunity  to  point  responsibility  to  the  Fed¬ 
eral  Government  constantly.  Sometimes  that  is  fair.  Sometimes 
that  is  appropriate  and  sometimes  the  Federal  Government  makes 
mistakes.  At  times,  though,  State  and  local  law  enforcement  makes 
mistakes,  does  terrible  things.  They  are  involved  in  corruption  and 
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all  sorts  of  other  things^  and  they  point  the  responsibility  to  the 
Federal  Government,  and  it  is  not  always  one-sided. 

Mr.  Early.  I  don't  think  it  is  one-sided. 

Mr.  Rooney,  do  you  have  any  programs  that  would  afford  a  local 
community  like  New  Bedford  money  to  guard  confiscated  drugs? 

Mr.  Rooney.  No,  we  really  don't.  To  afford  money,  the  only  thing 
that  would  be  included  is  the  State  and  local  money  for  participa¬ 
tion  with  the  local  authorities  that  is  included  in  this  particular 
program.  There  is  about  $3  million,  I  believe. 

Mr.  Neill.  There  is  approximately  $3  million  in  that  budget  that 
we  are  discussing  at  the  moment  to  be  used  in  joint  task  force 
cases.  It  can  be  used,  for  example,  for  things  such  as  paying  over¬ 
time  for  local  police  who  are  working  in  coordinated  cases  of  the 
type  that  Mr.  Giuliani  discussed. 

DISPOSITION  OF  SEIZED  DRUGS 

Mr,  Early.  For  confiscated  drugs,  there  isn't  a  law  that  makes 
the  Federal  Government  responsible? 

Mr.  Neill.  We  have  a  terrible  time  keeping  our  own.  It  is  a  terri¬ 
bly  expensive  proposition.  In  South  Florida  we  have  had  to  build 
an  entire  incinerator  down  there.  It  is  a  very  expensive  proposition 
for  us,  also. 

Mr.  Early.  Have  you  gotten  involved  with  EPA? 

Thank  you,  Mr.  Chairman. 

Mr.  Dwyer.  We  have  some  questions  that  we  will  submit  to  you 
and  ask  you  to  supply  answers  for  the  record. 

Thank  you,  Mr.  Giuliani  and  Mr.  Rooney,  for  your  appearance 
here  today. 

[The  questions  referred  to  and  the  answers  follow:] 
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QUES^nc^s  suBr<amD  by  mr.  s^a'IH 

Jobs  Bill 


QUESTION: 

The  Jobs  Bill  includes  $30,000,000  in  additional  resources  for  the 
Cooperative  Agreernent  Program  for  fiscal  year  1983.  If  this  provi¬ 
sion  of  the  Jobs  Bill  is  enacted  into  law,  will  it  be  necessary  to 
appropriate  the  $10,000,000  requested  for  this  program  for  fiscal 
year  198^? 

ANSWER: 

No,  it  will  not  be  necessary.  Ilie  Office  of  Management  and  Budget 
is  preparing  amendments  reflecting  enactment  of  the  Jobs  Bill. 

Ihese  amendments  will  advance  the  $10  million  originally  requested 
for  198^  into  1983. 


Organized  Crime  Drug  Enforcement 


QUESTION: 

The  Justifications  on  page  2  Indicate  that  separate  appropriations 
for  Department  of  Justice  and  Treasury  components  of  the  task  forces 
are  desirable.  All  components  of  the  task  forces  were  funded  from 
one  appropriation  last  year.  Why  is  the  Administration  proposing 
separate  appropriations  this  year? 

ANSWER: 

Ihe  Administration  has  requested  separate  appropriations  for  the 
narcotics  task  forces  in  198^  for  two  reasons.  First,  as  stated 
in  the  Justifications,  the  Organized  Crime  Drug  Enforcement  effort 
has  been  characterized  by  the  greatest  possible  degree  of  coopera¬ 
tion  between  all  of  the  participating  agencies,  indicating  that 
separate  appropriations  would  be  a  viable  alternative  to  the  sijigle 
appropriation  originally  requested.  Second,  the  single  appropria¬ 
tion  has  presented  some  difficulties  to  agencies  in  the  Treasury 
Department  particularly  in  regards  to  hiring  of  new  personnel  to 
back  fill  positions  transferred  to  task  force  activities.  The 
Treasury  Department  believes  that  these  problems  could  be  avoided 
by  providing  the  resources  directly  to  Treasury,  l.e.,  the  Internal 
Revenue  Service,  the  U.S.  Customs  Service  and  Bureau  of  Alcohol, 
Tobacco  and  Plreams  without  posing  any  difficulties  to  the  Attorney 
General’s  management  of  the  task  force  effort. 

QUESTION: 

Ihe  term  "high-level  trafficking"  is  used  throughout  the  Justifica¬ 
tions  for  this  budget  request.  How  do  you  define  that  term  —  is 
there  a  cutoff  of  some  kind  below  which  you  would  not  allocate 
resources  to  an  investigation  or  prosecute  a  case? 
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ANSVj^: 

TYie  term  ^'high-level  trafficking"  generally  has  been  used  to  denote 
narcotics  activities  involving  major  drug  trafficking  organizations. 
Such  organizations  include  any  of  the  following  types  of  groups 
where  a  sizable  number  of  individuals  is  involved  in  the  trafficking 
or  there  are  large  actual  or  potential  profits  gained  from  the 
trafficking: 

.  Traditional  organized  crime  figures,  to  the  extent  that  such 
matters  are  not  being  worked  already  by  Strike  Force  personnel, 
and,  in  any  case,  in  coordination  with  the  Strike  Force  office 
with  responsibility  for  the  district; 

.  Major  outlaw  motorcycle  gangs  (e.g..  Hells  Angels,  Pagans,  Out¬ 
laws  or  Bandldos); 

.  Other  organized  criminal  groups  (major  street  gangs,  prison 
gangs,  and  similar  groups); 

.  An  organization  that  is  Importing  and/or  distributing  large 
amounts  of  controlled  substances,  or  is  financing  the  foregoing; 
or 

.  Fhysiclans  or  pharmacists  illegally  dispensing  subst^tial 
quantities  of  prescription  drugs. 

'The  preceeding  are  general  standards  for  the  types  of  cases  that 
may  be  acepted  as  task  force  cases.  Each  core-city  United  States 
Attorney,  in  consultation  with  his  or  her  Advisory  Conmlttee,  may 
establish  more  specific  criteria  (such  a  minimum  quantities  of  a 
given  substance)  to  be  applied  within  a  task  force  area.  However, 
there  is  no  set  national  level  establishing  minimum  quantities 
below  which  resources  would  not  be  allocated. 
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Thursday,  March  17,  1983. 
FEDERAL  PRISON  SYSTEM 
WITNESSES 

NORMAN  A.  CARLSON.  DIRECTOR,  BUREAU  OF  PRISONS 
WADE  B.  HOUR,  ASSISTANT  DIRECTOR.  DIVISION  OF  PLANNING  AND  DE¬ 
VELOPMENT 

GERALD  M.  FARKAS,  ASSOCIATE  COMMISSIONER,  FEDERAL  PRISON  IN¬ 
DUSTRIES,  INC. 

ALAN  F.  BREED,  DIRECTOR.  NATIONAL  INSTITUTE  OF  CORRECTIONS 
LUMAN  N.  RENSCH,  JR.,  CHIEF.  OFFICE  OF  BUDGET  DEVELOPMENT 
DAVID  J.  SWEDA,  BUDGET  OFFICER,  OFFICE  OF  BUDGET  DEVELOPMENT 
KEVIN  D.  ROONEY,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRA¬ 
TION 

CHARLES  R.  NEILL,  CONTROLLER 

JOHN  R.  SHAFFER,  DIRECTOR,  BUDGET  STAFF 

Mr.  Early  [presiding].  The  Committee  will  come  to  order. 

Today  we  shall  consider  the  1984  budget  request  for  the  Federal 
Prison  System.  Requests  for  the  three  appropriation  items  total 
$535,070,000,  an  increase  of  $130,304,000  above  the  amount  pro¬ 
vided  for  fiscal  year  1983. 

The  amounts  requested  for  fiscal  year  1984  for  the  individual  ai> 
propriation  items  are  as  follows:  "Salaries  and  Expenses,” 
$426,263,000;  “Buildings  and  Facilities,”  $97,142,000;  and  “National 
Institute  of  Corrections,”  $11,655,000. 

[Subsequent  to  the  hearing,  a  budget  amendment  was  submitted 
which  reduced  the  fiscal  year  1984  request  for  “Buildings  and 
Facilities”  to  $43,142,000.] 

We  shall  insert  at  this  point  in  the  record  the  justification  mate¬ 
rial  submitted  in  support  of  each  of  these  budgets. 

[The  justification  materials  follow:] 
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General  Statement 

Mr.  Early.  We  are  pleased  to  have  Norman  Carlson,  the  Direc¬ 
tor  of  the  Bureau  of  Prisons,  with  us  again  this  year. 

Mr.  Carlson,  I  understand  you  have  a  prepared  statement.  We 
will  be  pleased  to  hear  from  you  at  this  time. 

Mr.  Carlson.  Yes,  Mr.  Chairman,  I  do  have  a  prepared  state¬ 
ment  and,  with  your  permission,  I  would  like  to  introduce  it  into 
the  record  and  summarize  if  I  may. 

Mr.  Chairman,  the  major  thrust  of  our  appropriation  request  for 
1984  is  to  reduce  the  serious  level  of  overcrowding  that  is  confront¬ 
ing  virtually  every  State  and  Federal  prison  in  the  United  States. 
As  of  this  date,  the  Federal  prison  population  stands  at  29,800, 
which  represents  an  increase  of  1,800  inmates  over  one  year  ago, 
and  5,500  over  the  past  two  years. 

That  is  not  really  a  true  picture,  however,  because  we  have  re¬ 
leased  over  1,100  Cuban  and  Haitian  detainees  that  were  being 
held  for  the  Immigration  and  Naturalization  Service.  In  addition, 
we  have  placed  an  additional  1,000  inmates  in  Community  Treat¬ 
ment  Centers  or  halfway  houses.  If  those  two  groups  were  still  with 
us,  we  would  have  over  31,000  inmates  in  Federal  prisons  today. 

Mr.  Chairman,  I  have  a  chart  which  is  indicative,  I  think,  of  the 
shift  in  the  prison  population  at  the  Federal  level.  As  you  will  note, 
since  1980  there  has  been  a  rather  substantial  increase.  We  are 
now  at  nearly  30,000  offenders,  which  was  the  record  high  the 
Bureau  of  Prisons  exprienced  in  1978. 

The  primary  reason  for  the  increase  in  our  population  has  been 
the  emphasis  that  the  FBI  and  the  Drug  Enforcement  Administra¬ 
tion  have  placed  on  narcotics  convictions.  The  commitments  for 
narcotic  violations  went  up  last  year  by  23  percent  over  the  preced¬ 
ing  year.  In  1982  there  were  23  percent  more  narcotics  convictions 
coming  into  our  system  than  there  had  been  in  1981.  In  addition, 
the  average  length  of  sentence  imposed  by  Federal  courts  for  nar¬ 
cotic  violators  went  up  by  11  percent — again  indicating  the  type  of 
cases  that  are  being  brought  before  the  Federal  courts.  Armed 
bank  -obbery  also  increased  last  year.  We  anticipate  a  continuation 
of  this  trend  of  increased  commitments  as  a  result  of  the  strike 
forces  that  are  now  being  set  up  across  the  country  by  DEA  and 
the  FBI. 

The  budget  we  have  submitted  is  based  on  an  average  population 
in  1984  of  30,000.  We  are  at  29,800,  and  undoubtedly  will  reach  the 
30,000  figure  sometime  next  month. 

I  have  one  other  chart,  Mr.  Chairman,  which  indicates  the  type 
of  offenders  that  are  being  committed  by  Federal  courts.  This  com¬ 
pares  fiscal  year  1972  with  1982. 

As  you  will  note,  narcotic  violations  constituted  less  than  20  per¬ 
cent  of  the  total  inmate  population  10  years  ago.  Today  it  com¬ 
prises  nearly  27  percent.  By  the  same  token,  robbery,  which  is  pri¬ 
marily  armed  bank  robbery,  has  gone  from  under  20  percent  to 
nearly  23  percent  during  that  lO^ear  period — again  reflecting  the 
shift  in  prosecution  policies  by  U.S.  Attorneys. 

Another  interesting  point  is  that  10  years  ago,  auto  theft,  which 
is  a  violation  of  the  Dyer  Act,  constituted  14  TCrcent  of  the  inmate 
population.  Today  it  is  less  than  3  percent  of  the  total.  Again,  the 
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shift  has  been  made  by  the  U.S.  Attorneys  in  their  prosecution 
policies. 

At  the  present  time,  the  inmate  population  of  nearly  30,000  is 
confined  in  facilities  with  a  capacity  of  24,000,  resulting  in  a  short¬ 
fall  of  over  5800  beds,  or  an  overcrowding  level  of  nearly  24  per¬ 
cent.  Obviously  we  can’t  continue  to  put  even  more  people  into  al¬ 
ready  overcrowded  institutions. 

I  would  like  to  point  out,  Mr.  Chairman,  that  only  one-third  of 
the  offenders  under  federal  supervision  are  incarcerated.  Federal 
courts  use  alternatives  to  incarceration  to  a  considerable  extent. 

As  you  will  note  at  the  bottom  of  the  chart,  there  are  89,000  of¬ 
fenders  under  some  form  of  federal  supervision  on  a  daily  basis, 
and  of  that  number,  only  29,800  are  incarcerated. 

The  other  two-thirds  of  all  federal  offenders  are  in  the  communi¬ 
ty  under  an  alternative  program,  probation  being  the  largest 
number,  with  over  40,000  offenders  per  day.  Other  alternatives  in¬ 
clude  pretrial  diversion  with  over  2,000,  parole  with  over  15,000, 
and  community  treatment  centers  with  approximately  2,000.  The 
point  is  that  two-thirds  of  all  offenders  under  some  type  of  federal 
supervisioii  on  any  given  day  are  not  incarcerated,  but  rather  are 
in  the  community  under  an  alternative  program. 

SOLUTIONS  TO  THE  OVERCROWDING  PROBLEM 

The  budget  we  are  presenting,  Mr.  Chairman,  attempts  to  deal 
wdth  the  problem  of  overcrowding  in  three  primary  ways.  First  of 
all,  as  you  will  note,  we  have  proposed  the  construction  of  three 
new  institutions.  Expansion  of  seven  existing  institutions  is  cur¬ 
rently  funded,  and  expansion  is  proposed  for  three  more  in  1984  as 
part  of  the  Organized  Crime  Drug  Enforcement  Program. 

Secondly,  we  propose  to  expand  the  use  of  halfway  houses  or 
Community  Treatment  Centers  as  an  alternative  to  incarceration. 

Third,  we  plan  to  continue  our  efforts  to  locate  surplus  facilities 
which  can  be  converted  to  prison  use  at  low  cost  and  in  a  short 
time  frame. 

In  the  area  of  construction,  we  have  requested  $40  million  to 
build  a  Los  Angeles  Metropolitan  Correctional  Center  which  is 
critically  needed. 

At  the  present  time,  we  have  over  400  pretrial  detainees  at  the 
Federeil  Correctional  Institution  in  Terminal  Island  near  Long 
Beach,  California.  The  institution  was  not  designed  to  be  used  as  a 
jail.  It  is  a  considerable  distance  from  the  courthouse  and  a  great 
inconvenience  both  to  Federal  judges  and  the  U.S.  Marshals  Serv¬ 
ice,  as  well  as  the  offenders  attorneys. 

In  addition  to  the  Los  Angeles  facility,  we  propose  to  construct  a 
500-bed  institution  in  the  northeast  region,  and  we  are  also  asking 
for  site  and  planning  money  for  a  second  new  northeastern  institu¬ 
tion.  The  Northeast  is  our  most  overcrowded  region,  particularly  in 
terms  of  the  number  of  commitments  that  have  come  from  the 
renon  during  the  past  several  ^ears. 

We  are  also  requesting  $6  million  to  expand  the  use  of  Communi¬ 
ty  Treatment  Centers  or  halfway  houses.  This  would  allow  us  to 
have  an  additional  500  inmates  per  day  in  halfway  houses  rather 
than  institutions.  These  would  be  both  offenders  who  are  nearing 
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release  from  custody  as  well  as  those  who  are  being  committed  di¬ 
rectly  to  halfway  houses  by  the  courts  in  lieu  of  incarceration. 

Finally,  we  are  continuing  efforts  to  locate  surplus  property 
which  can  be  used  for  prison  space.  As  you  will  recall,  some  three 
years  ago  this  committee  gave  us  funds  to  activate  prison  camps  at 
Boron,  California,  and  Big  Spring,  Texas,  two  former  Air  Force 
sites. 

Last  year,  the  Committee  provided  funds  to  activate  a  similar  fa¬ 
cility  at  Mt.  Laguna  near  San  Diego,  California.  We  are  still  work¬ 
ing  on  the  Mt.  Laguna  site.  There  has  been  community  opposition 
to  the  proposal  as  well  as  some  environmental  concerns  expressed. 
We  are  hopeful,  however,  that  we  will  be  able  to  overcome  the  op¬ 
position  and  activate  the  Mt.  Laguna  camp  within  the  next  several 
months. 

In  addition,  we  are  looking  at  two  former  colleges  which  are  now 
closed,  one  in  Vermont  and  one  in  the  State  of  Oregon,  which  pos¬ 
sibly  could  be  used  as  minimum  security  institutions.  Neither  of 
these  have  been  finalized  and  we  have  not  yet  requested  funds  for 
their  activation,  but  I  want  to  assure  you  that  we  are  looking  at 
surplus  facilities  that  may  become  available  that  could  be  used  to 
help  our  overcrowding  problem. 

SALARIES  AND  EXPENSES 

In  the  Salaries  and  Expenses  appropriation,  we  are  requesting  an 
increase  of  70  positions  for  the  Medical  Center  for  federal  prisoners 
at  Springfield,  Missouri.  There  is  a  renovated  105-bed  chronic  care 
unit  at  that  hospital  which  is  nearly  completed,  and  the  70  posi¬ 
tions  will  be  used  to  provide  full-time  medical  coverage. 

In  addition,  we  have  requested  22  positions  to  expand  medical 
coverage,  where  required  at  the  other  institutions  in  the  Bureau  of 
Prisons. 

We  have  also  requested  68  positions,  but  no  funds,  to  help  main¬ 
tain  the  Cuban  population  at  the  U.S  penitentiary  in  Atlanta, 
Georgia.  As  you  will  recall,  we  had  over  1,800  Cuban  detainees  last 
year.  That  number  is  now  down  to  slightly  over  1,000,  but  from  all 
the  indicators  that  we  have,  those  Cubans  will  be  with  us  for  a  sub¬ 
stantial  period  of  time. 

We  plan  to  keep  the  Atlanta  Penitentiary  open  and  we  plan  to 
renovate  it  as  we  are  with  the  Leavenworth  Penitentiary. 

NATIONAL  INSTITUTE  OF  CORRECTIONS 

Mr.  Chairman,  let  me  comment  briefly  concerning  the  National 
Institute  of  Corrections,  which,  as  you  know,  is  administratively  at¬ 
tached  to  the  Bureau  of  Prisons.  As  you  commented,  we  requested 
an  increase  of  $600,000  to  cover  uncontrollables  but  requested  no 
additional  staff. 

NIC  continues  to  provide  training  assistance  and  considerable 
support  to  State  and  local  correctional  agencies.  1  think  with  its 
limited  budget,  NIC  has  done  an  outstanding  job  of  attempting  to 
help  the  states  and  localities  with  the  problems  they  are  facing. 
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FEDERAL  PRISON  INDUSTRIES 

For  Federal  Prison  Industries,  we  have  requested  resources 
which  will  enable  us  to  expand  work  opportunities,  particularly  in 
the  face  of  an  increased  population.  We  have  asked  for  10  addition- 
Eil  positions  which  require  no  appropriated  funds,  to  allow  us  to 
expand  the  number  of  inmates  who  work  for  Federal  Prison  Indus¬ 
tries. 

To  me,  there^  nothing  more  important  in  a  correctional  institu¬ 
tion  than  to  provide  inmates  with  a  constructive  way  in  which  to 
utilize  their  time.  I  believe  Federal  Prison  Industries  has  played  a 
vital  role,  as  far  as  the  Federal  Prison  System  is  concerned. 

UMITED  PRISON  SPACE 

In  conclusion,  Mr.  Chairmeui,  let  me  say  that  I  believe  prison 
space  is  a  finite  an  l  increasingly  scarce  resource  in  the  criminal 
justice  system.  What  we  have  to  do  is  to  maximize  its  usage  to 
make  the  greatest  possible  impact  in  the  criminal  justice  system. 

I  continue  to  support  efforts  to  establish  a  sentencing  commission 
that  would  develop  guidelines  for  use  by  Federal  judges.  I  think  it 
is  the  only  way  to  go  if  we  intend  to  increase  the  effectiveness  of 
the  overall  operation  of  the  criminal  justice  system. 

Above  all,  we  have  to  make  certain  that  there  is  prison  space 
available  for  those  who  the  Federal  courts  believe  must  be  incar¬ 
cerated. 

That  concludes  my  briof  summary,  Mr.  Chairman.  I  would  be 
very  pleased  to  answer  any  questions  you  or  your  colleEigues  may 
have. 

[The  prepared  statement  of  Mr.  Carlson  follows:] 


DEPARTMENT  OF  JUSTICE 


STATEMENT  BY  THE  DIRECTOR,  BUREAU  OF  PRISONS 
NORMAN  A.  CARLSON 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOWmEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE  AND  STATE,  THE 
JUDICIARY,  AND  RELATED  AGENCIES 


Hr.  Chairman  and  Members  of  the  Subcommittee: 

I  appreciate  the  opportunity  to  appear  before  you  to  discuss  the  Federal 
Prison  System's  budget  request  for  1984. 

We  are  requesting  a  total  of  $535,070,000  and  9,357  appropriated  positions 
for  1984,  an  increase  of  $119,931,000  and  212  positions  above  current  year  levels. 
The  major  thrust  of  the  Increase  Is  to  expand  capacity  In  order  to  re’ leve  the 
severe  overcrowding  which  has  resulted  from  a  rapidly  growing  Inmate  population. 

Institutional  Population 

Correctional  systems  throughout  the  nation  are  experiencing  unprecedented 
growth  In  offender  populations.  Wien  I  appeared  before  the  Subcommittee  last  year, 

I  reported  an  Increase  of  3,500  inmates  In  the  Federal  system.  Since  that  time, 
the  population  has  grown  another  1,800  to  a  total  of  29,700.  This  Increase 
occurred  despite  the  release  of  more  than  1,100  Cuban  and  Haitian  detainees  and  the 
transfer  of  more  than  1,000  additional  offenders  to  comrr, unity  treatment  centers.  A 
major  portion  of  the  Increase  in  Inmate  population  Is  the  direct  result  of  expanded 
law  enforcement  efforts  against  drug  trafficking  and  organized  crime.  Inmate 
commitments  In  1982  for  mrjor  drug  violations  Increased  by  23  percent  over  1981.  At 
the  same  time,  the  average  sentence  for  narcotics  offenses  Increased  by  11  percent. 
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While  the  prison  population  Is  Increasing,  It  Is  Important  to  remember  that 
only  one>third  (32%)  of  all  offenders  under  Federal  supervision  are  confined  In 
Institutions.  There  are  many  alternatives  to  Incarceration  which  are  used  by 
Federal  courts,  particularly  for  non-violent  and  non-dangerous  offenders.  Seven  out 
of  every  ten  offenders  under  Federal  supervision  In  1982  were  In  pre-trial  diversion 
programs,  probation  or  parole  supervision  or  placed  In  community  treatment  centers. 

During  this  period  of  rapid  population  growth,  we  have  taken  a  number  of  steps 
within  existing  resources  to  make  certain  that  Inmates  can  serve  their  sentences  in  a 
safe  and  humane  environment.  A  new  inmate  classification  system  has  been  developed  to 
Insure  that  offenders  are  placed  In  the  least  restrictive  and  least  expensive 
correctional  environment.  The  percentage  of  offenders  placed  In  minimum  security 
camps  has  substantially  Increased  under  this  classification  system  and  now  stands  at 
25  percent  of  the  total  sentenced  population.  At  the  same  time,  the  escape  rate  has 
decreased.  We  have  also  continued  to  provide  programs  of  vocational  training. 
Industrial  work  and  recreation. 

The  current  Federal  prison  population  of  29,700  offenders  is  housed  In 
facilities  with  a  rated  capacity  of  only  24,000.  This  results  In  a  shortfall  of 
5,700,  or  expressed  In  other  terms  —  an  qvercrowdtng  level  of  nearly  24  percent. 

While  recognizing  the  many  complexities,  variable?  and  uncontrollables  Involved 
In  population  forecasting,  we  believe  that  the  Inmate  ptpulatlon  will  continue  to 
Increase  during  the  I980's,  We  estimate  that  the  Federal  prison  population  will 
average  at  least  30,000  during  1984  and  will  reach  31,300  by  1987.  These  estlmate^^ 
are  admittedly  conservative  In  order  to  Insure  that  we  do  not  needlessly  expand 
capacity  and,  thereby,  waste  scarce  Federal  resources. 
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Funds  have  previously  been  provided  for  construction  of  a  Federal  Correctional 
Institution  In  Phoenix,  Arizona  which  will  provide  400  additional  beds.  Site 
preparation  Is  now  underway  and  construction  will  begin  In  November.  The  facility 
will  be  ready  for  operation  In  May  of  1985.  At  the  same  time,  we  are  planning  to 
Increase  the  capacity  at  existing  Institutions  wherever  possible  by  the  construction 
of  additional  housing  units  or  satellite  camps.  The  Department  of  Justice  received 
funds  in  the  1983  Continuing  Resolution  to  expand  seven  institutions  by  780  beds  as 
part  of  the  Organized  Crime  Drug  Enforcement  Program.  The  1984  request  for  this 
same  program  includes  funds  for  340  beds  at  three  additional  institutions. 

Despite  these  efforts.  Federal  institutions  will  be  at  least  24  percent 
overcrowded  by  1987  unless  additional  funding  is  provided.  With  longer  sentences 
being  imposed  by  Federal  Courts  and  more  violent  offenders,  this  would  be  an 
Intolerable  level  of  overcrowding  which  could  lead  to  increased  violence  within 
institutions  and  higher  escape  rates.  Furthermore,  we  would  expect  serious 
criticism  from  the  Federal  Judiciary  regarding  overcrowding  and  conditions  of 
confinement. 

The  recent  tragic  murders  of  two  staff  members  is  illustrative  of  the 
increasing  violence  we  are  facing.  On  Christmas  day,  a  staff  member  was  killed 
during  an  Inmate  altercation  at  the  Federal  Correctional  Institution  In  Petersburg, 
Virginia.  On  February  6,  a  correctional  officer  was  assaulted  by  a  group  of 
offenders  attempting  to  escape  from  the  Metropolitan  Correctional  Center  in  San 
Diego.  He  died  from  his  Injuries  the  following  day.  We  cannot  tolerate  such 
violence  and  must  act  responsibly  to  assure  that  staff,  as  well  as  inmates,  are 
provided  security  and  protection. 
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Buildings  and  Facilities 

We  are  requesting  $97, 142*000  and  36  positions  In  1984  for  Buildings  and 
Facilities.  Three  projects  totalling  $77,450,000  are  proposed  which,  combined  with 
the  capacity  expansion  at  the  ten  existing  Institutions,  would  further  reduce 
overcrowding.  These  Include  the  construction  of  a  critically  needed  Metropolitan 
Correctional  Center  in  Los  Angeles,  construction  of  a  Federal  Correctional 
Institution  In  the  northeast  region  and  site  acquisition  and  planning  funds  for  an 
additional  Federal  Correctional  Institution  In  the  northeast  region. 

New  Construction 

The  Metropolitan  Correctional  Center  will  provide  a  long  term  solution  to  a 
serious  detention  problem  In  the  Los  Angeles  area.  We  are  temporarily  housing 
over  400  pre-trial  detainees  at  the  Federal  Correctional  Institution,  Terminal 
Island,  California.  This  Is  an  unsatisfactory  situation  as  the  facility  was  not 
designed  for  detention  purposes  and  has  major  security  weaknesses.  Also,  defendants 
must  be  transported  considerable  distances  back  and  forth  to  Federal  Court  at  great 
Inconvenience  to  the  judges,  the  U.S.  Marshals  Service  and  to  the  Inmates  and  their 
attorneys.  With  the  construction  of  the  Metropolitan  Correctional  Center,  Terminal 
Island  can  be  converted  to  Its  original  mission  of  housing  sentenced  Federal 
offenders  and  thereby  alleviate  serious  overcrowding  In  the  western  region. 

The  two  Federal  Correctional  Institutions  requested  for  the  northeast  region 
are  also  urgently  needed.  In  addition  to  helping  reduce  overcrowding,  the  proposed 
Institutions  will  permit  us  to  keep  a  higher  percentage  of  offenders  closer  to 
their  homes.  This  Is  a  goal  which  we  believe  facilitates  the  maintenance  of  family 
ties,  thereby  increasing  the  chances  of  an  offender's  success  following  release. 
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Alternatives  to  New  Construction 

We  recognize  that  new  prison  construction  Is  expensive  and  we  are  continually 
seeking  alternatives.  In  recent  years,  we  have  acquired  surplus  property  and  In  a 
short  period  of  time  converted  It  for  correctional  use  at  a  relatively  low  cost. 

Recent  acquisitions  of  this  type  include  the  Federal  Prison  Camps  at  Boron,  California 
and  Big  Spring,  Texas.  Although  we  have  met  some  local  opposition,  we  are  continuing 
with  efforts  to  acquire  the  former  Mt.  Laguna  Air  Force  site  near  San  Diego.  We  have 
recently  identified  two  additional  properties  which  we  believe  could  be  economically 
converted  for  use  a  prison  facilities.  If  these  properties  prove  suitable  and  are 
obtainable,  we  would  seek  future  funding  for  their  acquisition  and  conversion. 

Modernization  and  Repair  of  Existing  Institutions 

The  remainder  of  our  1984  request  for  Buildings  and  Facilities,  Mr.  Chairman, 
includes  $8,439,000  to  continue  conversion  of  the  U.S.  Penitentiary,  Leavenworth, 
Kansas  to  a  modern  correctional  facility  and  $4,135,000  for  11  essential  renovation 
projects  at  nine  institutions. 


Salaries  and  Expenses 

For  the  Salaries  and  Expenses  Appropriation,  we  are  requesting  $426,263,000  and 
9,291  positions,  an  Increase  of  $28,841,000  and  206  positions.  An  increase  of  $22 
million  is  requested  for  uncontrollable  items  including  mandatory  pay  raises,  the 
increased  inmate  population,  annualization  of  costs  for  Increases  authorized  in  1983 
and  escalation  in  operational  costs.  This  increase  is  offset  by  uncontrollable 
decreases  of  $2.7  million. 
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As  I  indicated  previously,  new  construction  is  not  the  only  solution  to  the 
problem  of  overcrowding.  The  largest  increase  requested  for  the  Salaries  and  Expenses 
Appropriation  is  $6  million  to  expand  the  Community  Treatment  Center  program.  This 
will  permit  us  to  place  an  additional  500  inmates  in  community  centers  and  thereby 
reduce  Institution  population. 

The  Federal  Prison  System  has  always  attempted  to  provide  comprehensive  and  high 
qual ity  health  care.  We  are  requesting  $2,062,000  and  92  positions  which  will  permit 
the  activation  of  a  newly  renovated  105-bed  unit  at  the  Medical  Center  in  Springfield, 
Missouri,  and  will  provide  expanded  medical  coverage  at  other  institutions. 

Mr.  Chairman,  we  are  requesting  $1.4  million  to  finance  increased  costs  related 
to  housing  an  estimated  average  daily  inmate  population  of  30,000  in  1984,  an  increase 
of  1,000  over  the  level  financed  by  the  current  services  budget.  We  believe  this 
request  is  conservative  as  the  current  inmate  population  is  29,700. 

U.S  Penitentiary,  Atlanta,  Georgia 

As  you  recall,  the  1981  budget  included  reductions  of  $2.5  million  and  142 
positions  based  on  the  planned  closing  of  the  U.S.  Penitentiary  in  Atlanta,  Georgia. 
Following  the  illegal  immigration  of  a  large  number  of  Cuban  aliens  and  the  subsequent 
dramatic  Increase  in  inmate  population  throughout  the  Federal  Prison  System,  it  became 
necessary  to  abandon  plans  to  close  the  Atlanta  Penitentiary.  The  Subcommittee  agreed 
with  the  proposal  that  Atlanta  should  remain  open  and  be  converted  to  a  modern 
correctional  facility.  To  keep  Atlanta  open  required  the  reprogramming  of  positions 
and  funds  from  other  institutions.  Because  of  the  continued  growth  in  inmate 
population,  we  cannot  absorb  the  cutback  in  positions.  We  are  requesting  68  positions 
without  funding  to  offset  the  deficit  in  authorized  staffing. 
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Mr.  Chairman,  I  want  to  cotnment  on  the  assistance  we  provide  state  and  local 
correctional  agancies.  The  National  Institute  of  Corrections  has,  in  my  opinion,  been 
extremely  effective  in  responding  to  recommendations  of  the  Chief  Justice  and  the 
Attorney  General's  Task  Force  on  Violent  Crime  by  establishing  the  National  Academy  of 
Corrections  in  Boulder,  Colorado.  Improved  training  for  correctional  officers  and 
administrators  is,  in  the  short  run,  the  single  most  important  action  that  the  Federal 
Government  can  contribute  to  assisting  state  and  local  governments.  We  are  requesting 
$11,665,000  for  the  Institute  in  1984,  an  increase  of  $615,000  above  the  current 
year's  funding  which  is  to  cover  the  Institute's  uncontrollable  increases. 

Federal  Prison  Industries,  Inc. 

As  you  know,  Federal  Prison  Industries,  Inc.,  Is  a  government  corporation  v/iich 
finances  industrial  operations  and  Inmate  training  programs  with  profits  realized 
from  sales  of  products  to  other  Federal  agencies.  An  Increase  of  10  positions  is 
requested  during  1984  to  establish  industrial  operatirns  the  Metropolitan 
Correctional  Center  in  Tucson,  Arizona;  to  improve  production  quality  control;  and  to 
provide  supervision  and  training  for  the  anticipated  increase  in  the  inmate 
population.  Funding  for  the  staff  increases  does  not  require  appropriated  funds  as 
all  expenses  of  the  Corporation  are  covered  by  earnings. 


Sentencing  Reform 


Finally,  Mr.  Chairman,  I  believe  prison  space  is  a  finite  and  increasingly 
scarce  resource  in  the  federal  Criminal  Justice  System.  We  must  use  it  wisely  in 
order  to  maximize  its  impact.  In  this  context,  I  continue  to  support  the  proposal  for 
the  establishment  of  a  Sentencing  Commission  which  would  develop  guidelines  for 
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Federal  Judges.  This  proposal  1s  Included  In  the  President's  proposed  Comprehensive 
Crime  Control  Act  of  1983.  Available  and  planned  prison  capacity  are  Important 
criteria  which  can  be  used  In  developing  such  guidelines  In  order  to  Insure  that  space 
Is  available  for  violent  and  dangerous  offenders.  At  the  same  time,  we  cannot  fall 
victim  to  the  "tall  wagging  the  dog"  syndrome  and  permit  insufficient  prison  capacity 
to  thwart  our  Federal  law  enforcement  efforts.  It  Is  a  delicate  balance  that  must  be 
continually  examined.  I  believe  that  the  1984  budget  request  we  have  presented  1s 
realistic  and  seeks  to  maintain  that  balance. 

This  concludes  my  statement,  Mr.  Chairman.  1  would  be  pleased  to  answer  any 
questions  you  or  your  colleagues  may  have. 
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PRISON  POPULATION 

Mr.  Early.  Mr.  Carlson,  I  have  numerous  questions.  I  am  de¬ 
lighted  to  have  you  with  us  and  I  appreciate  your  remarks. 

I  am  impress^  to  hear  you  talk  about  alternatives  like  halfway 
houses  and  surplus  property. 

Mr.  Carlson,  you  know  our  business  is  foresight,  not  hindsight.  I 
recall  in  1981,  as  I  saw  in  your  chart,  that  the  prison  population 
had  decreased.  You  suggested  to  this  Committee  that  that  trend 
was  going  to  continue. 

What  was  our  prison  population  in  late  1979? 

Mr.  Carlson.  Approximately  24,000,  Mr.  Chairman. 

Mr.  Early.  In  your  remarks  you  mentioned  indeterminate  sen¬ 
tences.  I  think  the  alternatives  are  much  more  important  now  than 
they  have  ever  been.  I  don’t  think  we  can  rely  on  traditional 
means  of  criminal  justice.  I  do  think  that  the  Bureau  of  Prisons 
does  an  outstanding  job. 

On  the  other  chart,  you  showed  the  narcotics  convictions  to  have 
increased  by  23  percent  between  1972  and  1982.  Are  those  the  con¬ 
victions  of  sellers?  Or  are  those  people  under  the  influence  of  nar¬ 
cotics  when  they  break  the  law?  Under  what  statistic  would  a  bank 
robber  who  uses  narcotics  fall? 

Mr.  Carison.  Under  robbery.  These  are  the  offenses  for  which 
they  were  committed.  These  are  people  making  money  from  narcot¬ 
ics  trafficking  by  selling  and  transporting  primarily  heroin  and  co¬ 
caine. 

Mr.  Early.  Comparing  those  percentages,  I  would  think  that  al¬ 
though  some  of  the  percentages  decrease,  the  population  has 
grown. 

What  was  the  population  in  1972,  according  to  that  chart?  It 
must  have  been  around  20,000. 

Mr.  Carlson.  The  population  was  21,000  in  1973. 

Mr.  Early.  When  you  compare  21,000  to  the  number  in  1982, 
which  is  close  to  30,000,  the  percentages  have  decreased  but  the 
numbers  haven’t  decreased,  have  they? 

Mr.  Carlson.  'That  is  correct. 

CRITERIA  FOR  MEASURING  OVERCROWDING 

Mr.  Early.  I  think  the  Congress  has  to  give  you  more  direction. 

As  far  as  overcrowding,  you  say  that  in  your  present  facilities  it 
is  24  percent? 

Mr.  Carlson.  24  percent  at  the  present  time. 

Mr.  Early.  What  determines  the  fight  population  size? 

Mr.  Carlson.  They  are  the  physical  capacities  of  the  institutions. 

Generally,  this  is  the  figure  that  was  considered  the  design  ca¬ 
pacity  at  the  time  the  institution  was  constructed.  Essentially  it 
means  no  double  bunking.  It  means  one  inmate  in  every  space  that 
was  designed  for  one  inmate. 

Mr.  Early.  Do  ^ou  have  any  trouble,  Mr.  Carlson,  putting  two 
inmates  tOjgether  in  prison  cells  that  were  built  for  one  inmate,  if 
the  space  is  adeouate  for  two?  Would  you  call  that  overcrowding? 

Mr.  Carlson.  Mr.  EJarly,  what  overcrowding  does  is  exacerbate 
the  tensions,  the  frustrations  and  the  pressures  that  are  present  in 
any  prison  environment.  When  you  put  two  inmates  in  a  room  or 
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space  designed  for  one,  what  it  does  is  cause  further  problems,  ad¬ 
ditional  tensions,  and  sometimes  leads  to  disturbances. 

OPTIMUM  PRISON  SIZE 

Mr.  Early.  That  goes  back  to  the  testimony  we  have  heard  on 
penal  institutions  for  years.  It  has  been  said  that  the  500-unit  fa¬ 
cility  is  too  big,  even  though  we  have  a  lot  larger  ones,  and  we  con¬ 
tinue  to  build  500-bed  facilities. 

Mr.  Carlson.  Mr.  Chairman,  if  we  build  a  facility  of  1,000,  we 
end  up  with  1,500  in  it.  Relatively  speaking,  you  can  overcrowd  at 
the  same  percentage  that  you  are  today. 

I  think  it  is  far  better  to  build  an  institution  of  approximately 
500  than  it  would  be  to  build  a  facility  of  1,000  and  then  put  1,500 
inmates  in  it. 

Mr.  Early.  How  much  of  that  24  percent  that  is  overcrowded,  is 
a  problem  to  you?  I  am  sure  that  some  of  these  facilities  have  large 
enough  rooms  that  they  can  accommodate  two  prisoners,  over¬ 
crowded. 

Mr.  Carlson,  We  have  to  make  an  assessment.  I  would  agree 
with  your  premise  that  not  all  institutions  are  feeling  the  same 
degree  of  overcrowding,  but  I  can  assure  you  some  dormitories,  in 
particular  where  we  double  bunked  throughout  the  dormitory,  are 
beginning  to  present  some  real  problems  that  concern  our  staff. 

SUPERVISION  OF  PRISONERS 

Mr.  Early.  On  the  other  chart,  showing  supervision — everyone  is 
getting  to  be  a  chart  maker  around  here. 

Mr.  Carlson.  We  have  staff  that  prepare  these  charts. 

Mr.  Early.  You  have  good  charts. 

Is  1982  compared  to  1972? 

Mr.  Carlson.  No,  it  does  not, 

Mr.  Early.  Why?  In  1972  were  more  criminals  incarcerated, 
were  more  on  probation  or  on  parole? 

Mr.  Carlson.  I  have  to  supply  that  for  the  record.  I  honestly 
don’t  know.  I  don’t  think,  however,  there  has  been  a  change  in  the 
overall  mix.  I  believe  approximately  one-third  of  all  offenders 
under  Federal  supervision  nave  been  incarcerated  for  at  least  the 
past  10  vears. 

[The  allowing  information  was  submitted:] 

Offenders  Under  Federal  Supervision,  1972-82 

The  table  below  compares  the  distribution  of  offenders  under  Federal  supervision 
in  1972  with  that  of  1982.  The  table  reflects  upward  shifts  in  the  distributions  for 
pre-trial  diversion  and  community  treatment  centers  and  a  downward  shift  in  man¬ 
datory  release  supervision  between  1972  and  1982.  The  percentages  of  offenders 
under  community  supervision  and  those  confined  have  remained  nearly  constant  be¬ 
tween  1972  and  1982. 


Rscal  year  1972 

Rscal  year  1982 

Type  of  supervtsiofl 

Numoer  of 

Percwt  of 

Number  of 

Percent  of 

offerxlers 

total 

oflenben 

total 

Probation .  35,999  50  39.712  45 

Parole .  10,210  14  15,342  17 
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Fiscal  year  1972 

Fiscal  year  1982 

Type  of  supervision 

Number  of 

Percent  of 

Number  of 

Percent  of 

offenders 

total 

offenders 

total 

Deferred  prosecution  (pretrial  diversion) . 

.  767 

1 

2,117 

2 

Mandatory  release . 

.  2.047 

3 

1,202 

1 

(^munity  treatment  centers . 

.  514 

1 

1.905 

2 

Subtotal,  community  supervision . 

.  49.537 

69 

60.278 

68 

Contined; 

federal  institutions . 

.  20,962 

29 

28.133 

31 

(Contract . 

.  1.400 

2 

529 

1 

Subtotal,  confined . 

.  22.362 

31 

28,662 

_ y 

Total  offenders .  71,899  .  88,940 


SUCCESS  OF  PAROLE 

Mr.  Early.  I  thought  there  were  going  to  be  more  criminals  con¬ 
fined? 

Mr.  Carlson.  Most  people  do,  but  these  are  realistic  figures,  Mr. 
Chairman.  It  does  point  out  that  probation  is  used  extensively  by 
Federal  courts  across  the  country. 

Mr.- Early.  Have  you  assessed  or  studied  the  success  of  proba¬ 
tion? 

Mr.  Carlson.  Yes,  probation  has  a  high  percentage  of  success. 
Very  few  offenders  that  are  placed  on  probation  are  subsequently 
convicted  and  committed  to  an  institution. 

At  the  same  time,  parole  has  a  high  success.  They  do  select  the 
best  risk  cases  and  have  a  better  overall  rate  of  success  than  the 
other  inmates  who  are  released. 

So  far  as  I  am  concerned,  probation  and  parole  have  been  effec¬ 
tive  in  the  Federal  system. 

NUMBER  OF  PRISONERS  OVER  60  YEARS  OF  AGE 

Mr.  Early.  Your  prison  population  is  30,000.  Could  you  tell  me 
how  many  of  those  30,000  are  over  70  years  old?  I  would  like  to 
know  how  many  are  over  60,  65  and  70,  if  you  have  that. 

Mr.  Carlson.  Mr.  Chairman,  76  inmates  of  the  30,000  today  are 
over  70  years  of  age.  The  oldest,  by  the  way,  is  an  82-year-old  gen¬ 
tleman  who  is  still  with  us.  We  have  490  inmates  that  fall  between 
ages  60  to  70. 

Mr.  Early.  How  many? 

Mr.  Carlson.  490  fall  between  60  and  70  years  of  age,  and  76  are 
over  a^  70. 

Mr.  Early.  Have  we  ever  considered  a  facility  for  them?  I  would 
think  they  would  not  present  escape  risks.  Have  we  ever  consid¬ 
ered  a  facility  that  houses  them  all  together? 

Mr.  Cari^on.  Yes,  sir,  Mr.  Chairman.  As  a  matter  of  fact,  we  use 
the  two  former  narcotics  hospitals,  the  two  we  acquired  from  the 
Department  of  Health  and  Human  Services,  one  at  Fort  Worth, 
Texas,  the  other  at  Lexin^on,  Kentucky.  Both  have  units  specifi¬ 
cally  designed  for  geriatric  C€ises,  who  are  infirm  because  of  age 
and  physical  ailments. 


562 


Mr.  Early,  Did  you  say  490  are  between  the  ages  of  60  and  70, 
and  76  are  older? 

Mr.  Carlson.  That  is  correct. 

FACIUTIES  FOR  THE  AGED 

Mr.  Early.  So  we’ve  got  566  aged  prisoners.  Those  566  people,  do 
you  know,  roughly,  how  many  facilities  institutionalize  them? 

Mr.  Carlson.  Mostly  in  the  two  institutions  at  Lexington  and 
Fort  Worth. 

Mr.  Early.  How  is  that  working? 

Mr.  Carlson.  Very  well.  These  are  minimum  security  institu¬ 
tions.  They  don’t  have  a  great  deal  of  perimeter  security.  There  are 
adequate  medical  care  facilities  available  and  function  very  well. 

Mr.  Early.  They  must  draw  prisoners  from  the  whole  country? 

Mr.  Carlson.  Yes,  they  do.  We  send  offenders  from  all  over  the 
country  to  those  two  facilities. 

Mr.  Early.  Do  you  receive  the  standard  criticism  about  family 
visits  when  you  don’t  keep  them  in  local  facilities? 

-  Mr.  Carlson.  Yes,  that  is  a  concern  because  they  are  geographi¬ 
cally  separated  from  their  families.  But  we  believe  it  is  far  more 
advantageous  to  place  them  in  that  type  of  institution  than  in  a 
traditional  prison. 

Mr.  Early.  That  situation,  which  has  been  a  problem  to  you  in 
the  past,  do  you  consider  that  to  be  less  of  a  priority?  It  is  less  of  a 
priority  to  me. 

Mr.  Carlson.  Yes,  I  would  agree  with  you.  T  don’t  think  that  is  a 
substantial  concern.  These  are  generally  not  dangerous  offenders. 
They  are  not  the  people  that  are  going  to  prey  on  their  fellow  citi¬ 
zens.  It  would  certainly  be  a  lesser  priority  to  me. 

Mr.  Early.  Also,  the  point  about  not  institutionalizing  them 
within  50  miles  of  their  home. 

Mr.  Carlson.  That  is  correct.  We  are  more  concerned  about  their 
medical  care. 

Mr.  Early.  What  happened  in  New  York  with  the  facility  that 
was  built  for  the  Olympics  and  was  turned  into  a  prison?  One  of 
the  issues  of  concern  was  that  it  was  inaccessible  and  the  inmates 
wouldn’t  be  able  to  have  visitors. 

Was  that  a  problem? 

Mr.  Carlson.  Absolutely  not.  It  is  a  fine  institution.  It  has  served 
our  purposes  well,  and  I  think  it  was  a  great  decision  this  Commit¬ 
tee  made  when  they  appropriated  the  funds  to  use  the  facility  for  a 
prison  after  it  served  as  the  Olympic  village  for  the  U.S.  Olympics. 

Mr.  Early.  How  many  prisoners  are  housed  there  now? 

Mr.  Carlson.  Approximately  700,  714  as  of  yesterday  at  Ray- 
brook. 

Mr.  Early.  How  many  was  that  built  for? 

Mr.  Carlson.  500. 

prisoners  with  less  than  three  years 

Mr.  Early.  That’s  not  bad.  Tell  me  this.  I  don’t  want  to  burden 
you  with  statistical  questions,  but  of  your  30,000  population,  how 
many  have  sentences  of  less  than  three  years,  two  years,  one  year? 
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Mr.  Carlson.  Mr.  Chairman,  2,350  are  serving  sentences  of  less 
than  three  years.  3,000  are  serving  sentences  between  one  and  two 
years. 

Mr.  Early.  This  is  in  addition? 

Mr.  Carlson.  Yes.  Let  me  start  from  the  front  end.  It  would  be 
easier  to  explain. 

Mr.  Early.  You  are  starting  to  sound  like  the  Justice  Depart¬ 
ment.  They  confuse  us  with  ''over  here  and  under  there”. 

Mr.  Carlson.  Mr.  Chairman,  I  hope  I  never  confuse  this  Commit¬ 
tee.  2,514  are  serving  sentences  under  one  year.  Those  serving 
sentences  between  one  and  two  years  total  3,000,  and  those  serving 
sentences  between  two  and  three  years  total  2,350. 

Mr.  Early.  So  we  have  got  almost  8,000  people  who  fall  in  the 
category  of  serving  sentences  of  less  than  three  years? 

Mr.  Carlson.  That  is  correct,  Mr.  Chairman. 

Mr.  Early.  Do  you  see  them  as  escape  threats,  Mr.  Carlson? 

Mr.  Carlson.  No,  I  don't.  The  majority  of  them,  of  course,  are 
housed  in  our  minimum  security  camps,  Allenwood,  Lewisburg, 
Maxwell  Air  Force  Base.  They  have  been  very  cost  effective. 

It  costs  approximately  $5,000  a  year  to  keep  an  inmate  in  a  camp 
as  contrasted  to  $13,000  for  the  average  inmate  in  the  system. 

I  think  we  can  house  those  short-term  cases  effectively  in  mini¬ 
mum  security  camps. 

NUMBER  OF  INMATES  HOUSED  IN  OTHER  THAN  FEDERAL  PENAL 

INSTITUTIONS 

Mr.  Early.  You  know  what  surprised  me  in  your  statement,  Mr, 
Carlson?  I  got  the  impression  that  those  incarcerated  in  communi¬ 
ty  houses  and  halfway  houses  are  not  included  in  your  statistics. 

Mr.  Carlson.  That  is  correct. 

Mr.  Early,  They  are  not  counted? 

Mr.  Carlson.  They  are  not  included.  There  are  2,000  inmates  on 
any  given  day  in  a  halfway  house,  in  addition  to  the  nearly  30,000 
we  have  in  institutions. 

Mr.  Early.  You  are  one  of  the  few  bureaucrats  who  doesn’t  turn 
every  statistic  in  his  favor.  Adding  those  numbers  would  certainly 
argue  for  new  construction  and  expansion,  the  things  you  are  re¬ 
questing.  They  are  not  counted  in  that  request? 

Mr.  Carlson.  They  are  not  included,  sir.  The  29,800  which  I  gave 
you,  is  the  actual  number  of  inmates  in  the  43  institutions.  Beyond 
that  there  are  2,000  inmates  on  any  given  day  in  a  halfway  house. 
And  as  I  mentioned,  in  the  1984  budget,  we  are  asking  for  an  addi¬ 
tional  500  beds,  so  we  will  have  2,500  inmates  per  day  in  halfway 
houses  versus  2,000  today. 

halfway  HOUSES 

Mr.  Early.  Mr.  Carlson,  we  heard  from  the  Attorney  General 
the  other  day.  I  was  delighted  with  this  year’s  budget  in  light  of 
last  year’s  budget,  when  he  rationalized  and  justifi^  budget  cuts 
because  of  economic  conditions. 

At  least  this  year  he  gave  us  the  Justice  Department  budget  rela¬ 
tive  to  problems,  which  is  the  approach  I  favor,  I  don’t  think  the 
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Justice  Department  should  have  to  balance  the  budget  and  handle 
fiscal  responsibilities;  they  should  not  be  irresponsible,  but  they 
should  ask  for  the  amount  of  money  they  need  to  do  their  job. 

I  recall  in  earlier  reductions,  I  don't  remember  whether  it  was  in 
the  1980  or  1981  budget.  Justice  wasn't  closing  halfwav  houses,  but 
reducing  them  tremendously.  From  remarks  made  the  other  day 
and  from  what  you  say,  I  get  the  impression  that  you  have  them 
filled  nearly  to  capacity. 

Mr.  Carlson.  They  are  generally  filled  to  capacity  and  we  are 
using  every  dollar  that  this  Committee  has  appropriated  for  use  in 
the  halfway  house  program. 

Mr.  Early.  I  would  think,  Mr.  Carlson,  we  would  be  better  off 
taking  80  percent  of  the  8,000  short-term  prisoners  and  putting 
them  in  halfway  houses.  You  could  have  latitude  with  the  20  per¬ 
cent  who  you  still  think  are  risks. 

Mr.  Carlson.  In  the  minimum  security  camps,  yes,  but  I  would 
question,  Mr.  Chairman,  that  we  would  want  to  put  them  directly 
into  a  halfway  house.  I  think  that  white  collar  offenders  in  particu¬ 
lar  should  serve  some  time  in  a  minimum  security  camp  at  the 
very  least. 

If  not,  I  think  we  in  this  country  would  end  up  with  unequal  jus¬ 
tice  where  the  rich  can  escape  incarceration  and  the  poor  would 
unfortunately  go  to  prison.  So  I  think  there  is  at  least  a  need  for 
short-term  incarceration. 

Mr.  Early.  That  is  always  a  risk  and  that  is  a  legitimate  worry, 
but  I  think  it  is  exaggerated  too.  I  think  the  media  has  exaggerated 
the  luxury  of  minimum  security  prisons.  This  idea  is  to  benefit  us, 
not  them.  I  am  interested  in  freeing  up  these  beds  so  that  we  don't 
have  to  keep  expanding. 

I  would  hope  that  chart  that  you  showed  us  would  eventually 
turn  down. 

Mr.  Carlson.  Mr.  Chairman,  I  do  too,  but  I've  got  to  say  with  the 
emphasis  being  placed  on  narcotic  prosecutions,  I  don't  think  that 
is  going  to  occur,  at  least  for  a  number  of  years. 

The  strike  forces  which  this  committee  has  approved  are  now 
starting  to  become  operational  in  the  various  cities  of  the  country. 
Without  question  they  are  going  to  produce  more  cases  for  us. 
These  are  essentially  large  narcotic  conspiracy  cases  where  I  think 
incarceration  is  the  only  realistic  sanction. 

Mr.  Early.  Chief  Justices  O'Connor  and  Powell  made  some  very 
valid  points  about  that.  We  have  to  examine  the  sentencing  proc¬ 
ess.  We  can’t  tolerate  30,000  incarcerated  people.  It  just  doesn't  end 
well. 

Regarding  these  8,000  people  with  less  than  three  years — let's 
take  the  2,500  with  just  one  year;  do  you  have  any  problem  with 
putting  all  of  them  in  halfway  houses? 

Mr.  Carlson.  I  would,  Mr.  Chairman,  I  think  that  they  should  to 
serve  at  least  a  portion  of  their  sentence,  in  a  minimum  security 
prison. 

Mr.  Early.  How  many  of  them  would  be  doing  less  than  a  year, 
or  less  than  18  months? 

Mr.  Carlson.  Less  than  18  months?  I  would  have  to  give  ^  ou 
that  for  the  record. 

Mr.  Early.  Please  provide  it  for  the  record. 
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[The  information  follows:] 

Short  Sentence  Offenders 

Federal  offenders  serving  one  year  or  less  number  approximately  2,520.  About 
4,010  are  serving  18  months  or  less. 

SENTENCING  COMMISSION 

Mr.  Early.  Give  me  your  professional  judgment. 

Most  of  the  sentences  that  I  see,  for  example  of  the  three  years 
sentences,  criminals  end  up  doing  18  months  and  then  they  are 
back  out. 

Is  that  fair? 

Mr.  Carlson.  Mr.  Chairman,  I  think,  as  I  indicated  in  my  earlier 
comments,  that  if  there  were  a  sentencing  commission  established 
by  the  Congress,  as  has  been  proposed,  that  guidelines  could  be  de¬ 
veloped. 

Mr.  Early.  Not  another  commission  or  committee,  Mr.  Carlson. 
We've  got  more  people  over  in  that  Justice  Department.  Let  them 
make  some  decisions.  We  don't  need  more  committees. 

Mr.  Carlson.  This  would  not  have  to  be  a  full-time  commission, 
and  it  would  not  be  in  the  Department  of  Justice.  It  would  prob¬ 
ably  be  in  the  Federal  Judiciary,  but  I  think  at  least  it  would  de¬ 
velop  guidelines  for  use  by  Federal  courts.  I  think  it  would  enable 
us  to  do  a  more  effective  job  of  utilizing  the  scarce  prison  resources 
that  are  available. 

Mr.  Early.  Again,  as  far  as  your  comments  on  incarceration, 
halfway  homes  and  surplus  properties,  and  we  are  going  to  get  into 
surplus  property  later,  we've  got  to  come  up  with  alternatives. 

EXPANDED  MEDICAL  SERVICES 

On  the  medical  services,  the  budget  request  also  reflects  an  in¬ 
crease,  as  you  mentioned,  of  $489,000  and  22  positions  to  expand 
24-hour,  16-hour  medical  coverage  at  selected  institutions. 

How  many  of  your  institutions  would  have  such  coverage  if  this 
request  was  approved  and  how  do  yoO  determine  which  institutions 
would  have  it? 

Mr.  Carlson.  All  of  them,  Mr.  Chairman,  would  have  the  cover¬ 
age  that  we  deem  essential.  The  major  institutions  would  have  24- 
hour  coverage. 

The  minor  institutions,  particularly  the  minimum  security 
camps,  would  have  the  16-hour  coverage,  which  we  believe  is  suffi¬ 
cient. 

Mr.  Early.  Do  you  think  they  need  24-hour  coverage?  Can’t  they 
do  as  most  hospitals  do,  cut  the  staff  down  with  a  physician  availa¬ 
ble  during  the  day?  Do  we  keep  a  physician  there  for  that  medical 
coverage? 

Mr.  Carlson.  No,  these  are  paramedics,  essentially  physician  as¬ 
sistants,  Mr.  Chairman,  who  work  weekends  and  evening  hours. 
They  are  not  physicians. 

As  a  matter  of  fact,  most  of  the  22  positions  would  be  physician 
assistants  or  paramedics  that  provide  the  initial  screening  of  medi¬ 
cal  cases. 
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Mr.  Early.  That  would  give  you  coverage  for  all  of  your  institu- 
tions? 

Mr.  Carlson.  Either  24  hours  where  we  think  it  is  necessary  for 
a  hospital  to  be  fully  operational,  or  in  the  case  of  the  camps,  the 
16-hour  coverage,  which  we  think  is  sufficient. 

Mr.  Early.  You  spoke  of  the  new  105-bed  chronic  care  unit  at 
Springfield,  Missouri,  Medical  Center. 

Mr.  Carlson.  That  is  correct. 

Mr.  Early.  There  is  an  increase  of  $1,573,000,  and  70  positions. 
What  specific  types  of  cases  are  treated  at  this  center? 

Mr.  Carlson.  Mr.  Chairman,  these  will  be  cases  that  require 
domiciliary  care  whicn  is  beyond  that  provided  in  the  traditional 
institutional  hospital.  They  are  people  who  are  quadriplegic,  or 
have  a  variety  of  heart  conditions  and  need  more  attention  than 
we  can  provide  in  any  of  the  existing  facilities. 

Mr.  ETarly.  How  manv  inmates  do  you  have  in  that  category? 

Mr.  Carlson.  I  would  have  to  provide  that  for  the  record.  There 
are  probably  several  thousand  that  have  significant  medical  prob¬ 
lems  and  require  some  type  of  medical  care  on  a  daily  basis. 

Mr.  Early.  I  imagine  they  pose  less  of  a  security  risk? 

Mr.  Carlson.  That  is  correct,  sir,  but  they  do  require  consider¬ 
able  medical  attention. 

Mr.  Early.  When  is  this  opening? 

Mr.  Carlson.  This  will  be  opening  later  this  year.  It  is  now  in 
the  fined  process  of  renovation.  We  have  gutted  the  building,  start¬ 
ed  from  scratch,  and  made  it  into  a  fully  accredited  hospitm  wing. 
It  will  be  staffed  as  a  hospited,  not  as  a  prison.  It  will  require  24- 
hour  nursing  coverage,  in  addition  to  additional  ancillary  medical 
professionals. 

Mr.  Early.  Is  that  minimum  security? 

Mr.  Carlson.  Springfield  is  an  administrative  institution  that 
can  handle  all  d^r^  of  security.  We  have  some  inmates,  for  ex¬ 
ample,  who  are  seriously  injured  as  a  result  of  gunshot  wounds, 
and  present  a  significant  escape  risk,  and  have  to  be  housed  behind 
the  walls  of  the  institution.  Springfield  does  provide  that  degree  of 
security. 

In  addition,  Mr.  Chairman,  as  you  know,  we  have  approximately 
1,000  state  prisoners  that  we  board  for  the  various  states.  We  have 
some  50  from  Massachusetts. 

BOARDING  OF  STATE  PRISONERS 

Mr.  Early.  Everyone  mentions  Massachfisetts.  You  said  in  ycur 
comments  that  we  are  overcrowded  up  there. 

Mr.  Carlson.  I  didn*t  mean  to  imply  that  Massachusetts  has  a 
crime  problem. 

-  Mr.  Early.  I  will  tell  you  this,  Mr.  Carlson,  and  I  say  it  publicly. 
You  alleviated  a  serious  problem  in  the  Federal  Prison  Syi^m  two 
years  ago  in  Massachusetts  when  you  took  the  bull  by  the  horns 
and  removed  48  misoners  from  our  maximum  security  prison. 

Mr.  Carlson.  TTiat  is  correct. 

Mr.  Early.  I  don’t  know  if  you  are  aware  of  this,  but  a  week 
later  they  discovered  plans  to  assassinate  the  warden. 

Mr.  Carleon.  I  know  that. 
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Mr.  Early.  And  he  was  a  Democrat. 

Mr.  Carlson.  Did  he  go  to  Holy  Cross? 

cuban/haitian  detainees 

Mr.  Early.  No.  If  there  ever  was  a  real  cooperative  effort  where 
the  Feds  helped  a  State,  it  was  in  that  particular  case.  I  admired 
that. 

I  am  sure  you  could  have  been  criticized  for  that  action.  You 
keep  those  50  prisoners. 

On  institution  security,  the  budget  request  is  for  54  positions  as¬ 
sociated  with  housing  the  Cuban  detainees  in  the  Federal  prison 
facilities.  Your  remarks  indicated  that  that  population  has  de¬ 
creased  from  1,800. 

Mr.  Carlson.  It  stands  at  1,100. 

Mr.  Early.  How  many  positions  do  you  have? 

Mr.  Carlson.  These  are  prisoners  that  were  transferred  from  the 
Department  of  Health  and  Human  Services.  As  you  recall,  they  for¬ 
merly  had  the  responsibility  for  housing  the  Cubans  at  Ft.  Chafee, 
Arkansas.  There  were  a  lot  of  problems  at  Ft.  Chafee,  and  as  a 
result,  we  were  asked  to  assume  the  responsibility. 

The  money  was  transferred  but  not  the  positions.  As  a  result,  we 
are  caught  in  a  shortfall  situation.  We  have  the  money  to  pay  the 
people  and  we  have  had  to  use  a  lot  of  overtime  in  order  to  provide 
sufficient  security  at  the  institution.  This  will  merely  give  us  au¬ 
thorization  for  the  positions,  not  the  money,  to  rectify  that  situa¬ 
tion. 

Mr.  Early.  In  your  remarks,  Mr.  Carlson,  you  said  that  you  had 
68  positions  but  that  you  didn’t  need  any  funds.  How  are  we  doing 
that? 

Mr.  Carlson.  The  money  was  transferred,  as  I  indicated,  from 
the  Department  of  Health  and  Human  Services,  but  not  the  posi¬ 
tions. 

In  other  words,  they  gave  us  dollars  but  not  the  related  positions. 

Mr.  Early.  Is  this  a  reprogramming? 

Mr.  Carlson.  'This  would  have  been  technically  an  appropriation 
transfer. 

Mr.  Early.  So  you  have  the  money  without  the  positions.  Are 
those  positions  that  you  want  to  fill  in  1983  or  1984? 

Mr.  Carlson.  This  will  be  1984  that  we  would  be  able  to  fill 
them. 

Mr.  Early.  Does  the  money  carry  over? 

Mr.  Carlson.  Yes,  it  does. 

PRISON  OVERCROWDING 

Mr.  Early.  Mr.  Smith. 

Mr.  Smith.  I  am  sorry  I  missed  part  of  the  hearing.  I  don’t  want 
to  cover  anything  you  have  already  covered,  so  tell  me  if  I  do. 

'The  Attorney  General  mention^  yesterday  your  institutions  are 
23  percent  overcrowded.  I  notice  you  said  your  institutions  are  24 
percent  overcrowded.  Who  determines  the  level  that  was  used  as  a 
basis  for  saying  these  institutions  are  24  percent  overcrowded? 
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Mr.  Carlson.  Mr.  Smith,  we  develop  that  ourselves.  This  it  the 
physical  capacity  of  the  institution.  It  is  the  capacity  that  was  uti¬ 
lize  when  it  was  initially  designed  and  constructed. 

In  other  words,  what  we  told  the  Congress  we  would  have  in 
terms  of  bed  space.  If  we  said  500,  that  is  the  figure  we  carry. 

Mr.  Smith.  How  do  you  handle  the  extra  24  percent? 

Mr.  Carlson.  Double  bunking,  essentially  putting  two  inmates  in 
the  cells  or  dormitories  where  only  one  was  intended, 

Mr.  Smith.  I  know  it  would  be^differentJn  different  prisons,  but 
how  large  are  these  cells? 

Mr.  Carlson.  In  new  construction,  the  average  cell  is  70  square 
feet.  In  some  of  our  existing  institutions,  it  is  as  small  as  45  square 
feet. 

Mr.  Smith.  For  each  cell? 

Mr.  Carlson.  For  each  cell. 

Mr.  Smith.  And  you  are  putting  two  in  one  of  those? 

Mr.  Carlson.  We  are  putting  two  in  those.  It  is  very  crowded. 

Mr.  Smith.  70  square  feet  would  be  7  by  10.  Does  that  include 
wash  facilities,  bath  facilities? 

Mr.  Carlson.  Yes,  there  is  a  commode  as  well  as  a  sink  in  that 
same  cell. 

Mr.  Smith.  And  a  little  bed? 

Mr.  Carlson.  A  double  bunk  and  a  locker. 

NEW  PRISON  COSTS 

Mr.  Smith.  I  am  sure  Mr.  Early  covered  this  in  some  way  or  an¬ 
other,  about  the  cost  of  these  proposed  prisons. 

How  much  is  the  one  in  Phoenix?  You  have  already  gotten  the 
money  for  that.  How  much  do  you  anticipate  that  is  going  to  cost? 

Mr.  Carlson.  That  will  be  $46,000  per  bed  for  the  Phoenix  facili¬ 
ty.  I  am  sorry,  $44,000  per  bed. 

Mr.  Smith.  That  is  bad  enough,  but  that  is  quite  a  lot  less  than 
what  we  were  told  yesterday  that  some  of  these  proposals  are,  $68- 
80,000. 

What  is  the  difference  between  the  Phoenix  institution  and  the 
one  in  the  Northeast,  for  example,  or  the  one  in  L.A.? 

Mr.  Carlson.  Mr.  Smith,  the  facility  in  the  Northeast  we  are  es¬ 
timating  will  be  $62,000  per  bed,  and  the  Los  Angeles  jail  will  be 
$72,000  per  bed. 

There  are  two  factors.  One  is  cost  of  construction.  In  a  major 
urban  area,  such  as  Los  Angeles,  they  are  considerably  higher  than 
in  Arizona.  Beyond  that,  there  is  a  cost  escalation  factor,  because  it 
will  be  at  least  four  ye^rs  before  we  can  finalize  the  construction  of 
those  two  institutions.  But  I  want  to  assure  you  we  do  it  as  cheaply 
as  we  possibly  can. 

PROCESS  OF  PRISON  CONSTRUCTION 

Mr.  Smith.  Why  does  it  take  four  years  to  finalize  construction? 

Mr.  Carlson.  By  the  time  you  go  through  the  site  acquisition 

f)rocess,  develop  the  environmental  impact  statements,  acquire  the 
and,  go  through  the  architectural  design,  it  is  a  minimum  of  four 
years  before  you  can  actually  move  an  inmate  into  a  new  institu¬ 
tion.  It  is  a  long  time  process. 
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Mr.  Smith.  Have  we  any  other  institutions  like  the  one  in  Phoe¬ 
nix? 

Mr.  Carlson.  That  is  the  only  one,  the  only  other  one  currently 
under  construction.  We  did,  however,  build  a  facility  in  Tucson, 
and  opened  it  about  a  year  ago,  with  a  capacity  of  210,  I  believe. 

Mr.  Smith.  Is  it  ve^  similar  to  the  one  in  Phoenix? 

Mr.  Carlson.  It  will  be  similar  in  design  to  the  one  in  Phoenix. 
Phoenix,  however,  will  be  larger. 

Mr.  Smith.  Have  you  had  any  experience  with  that  particular 
floor  plan  and  type  and  so  forth  to  know  whether  or  not  that  is 
really  what  you  need? 

Mr.  Carlson.  Yes,  we  have.  It  is  almost  identical  with  the  insti¬ 
tution  we  built  four  years  ago  at  Otisville,  New  York.  We  have  es¬ 
sentially  adapted  the  same  design  principle  for  the  housing  units 
from  Otisville,  New  York,  to  Tucson  and  now  to  Phoenix. 

Mr.  Smith.  Then  if  you  are  pretty  well  locked  in  on  that  as  being 
the  appropriate  type,  why  do  you  have  to  have  architectural  draw¬ 
ings  and  all  that?  Can’t  you  take  those?  I  don’t  see  why  it  would 
take  very  much  time  to  change  the  new  site. 

Mr.  Carlson.  We  certainly  don’t  rediscover  the  wheel  in  every 
case.  However,  there  are  differences  in  the  locations  and  the  envi¬ 
ronmental  conditions. 

The  climate,  for  example,  is  a  big  factor  between  Arizona  and 
New  York.  The  new  institution  at  Phoenix  will  be  sited  in  such  a 
way  as  to  have  the  least  possible  heat  problem  from  the  sun.  They 
are  going  to  site  the  buildings  in  such  a  way  that  they  will  not  be 
any  warmer  than  absolutely  necessary,  cutting  down  on  the  utili¬ 
ties. 


COST  PER  SQUARE  FOOT  FOR  PRISON  CONSTRUCTION 

Mr.  Smith.  Do  you  have  a  per  square  foot  figure  on  this? 

Mr.  Carlson.  Yes,  I  do.  I  can  give  you  per  square  foot  figures. 

The  per  square  foot  cost  at  Phoenix  is  $86.  The  one  we  are  pro¬ 
posing  for  the  liortheast  will  be  $126  per  square  foot,  and  Los  Ange¬ 
les  is  $182  per  square  foot. 

Mr.  Smith.  In  Phoenix  it  was  how  much? 

Mr.  Carlson.  Phoenix  is  $86  per  square  foot. 

Mr.  Smith.  What  percentage  is  used  for  cells,  for  rooms? 

Mr.  Carlson.  What  percentage  of  the  total  square  footage  is  used 
for  rooms? 

Mr.  Smith.  Yes. 

Mr.  Carlson.  I  will  have  to  provide  that  for  the  record. 

Mr.  Smith.  It  is  a  small  percentage,  isn’t  it? 

Mr.  Carlson.  No,  a  substantial  percent^e.  Actu^ly,  the  m^or- 
ity  of  the  total  space  would  be  utilized  for  inmate  living  space. 

Mr.  Smith.  28,000  square  feet  for  inmates.  What  is  the  total 
number  of  square  feet? 

Mr.  Carlson.  The  square  footage  total  for  Phoenix  is  277,630. 

Mr.  Smith.  28,000  is  all  you  are  using  for  rooms.  That  would  only 
be  10  percent. 

Mr.  Carlson.  I  would  have  to  have  the  architects  work  this  up.  I 
frankly  am  not  good  at  calculation  of  s<][uare  footage,  but  I  can 
assure  you  that  the  majority  of  the  space  is  used  for  housing  units. 
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There  are  other  requirements — the  food  service,  chapel,  et 
cetera — but  the  majority  of  the  buildings  are  housing  units. 

Mr.  Smith.  You  say  you  have  70  square  feet.  That  times  400,  if 
my  mathematics  is  right,  that  is  28,000. 

If  you  have  277,000  square  feet  total,  that  is  only  using  10  per¬ 
cent. 

Mr.  Carlson.  That  does  not,  of  course,  include  the  day  rooms, 
the  laundry  facilities  and  the  housing  units. 

[The  following  information  was  subsequently  provided:] 

Proposed  Square  Footage  for  the  Federal  Correctional  Institution,  Phoenix, 

Ariz. 

The  total  square  footage  designed  for  the  Federal  Correctional  Institution  (FCI), 
Phoenix,  Arizona  is  277,630.  This  covers  the  total  area  required  for  the  structures— 
inmate  housing,  program,  services  and  operations  space  as  well  as  nonprogram 
areas  such  as  hallways,  wall  area,  mechanical  space,  etc.  The  Federal  Prison  System 
recently  determined  to  increase  the  number  of  beds  in  the  design  of  the  Phoenix 
FCI  from  431  to  563,  largely  in  response  to  high  construction  costs  and  increasing 
institutional  overcrowding.  The  inmate  living  quarters  comprise  156,284  square  feet 
or  56.3  percent  of  the  total  area  of  the  facility.  Of  this  total  living  area,  individual 
inmate  rooms  require  68,335  square  feet  or  24.6  of  the  total  area  of  the  facility.  The 
following  table  summarizes  the  planned  square  footage  for  the  facility: 

SUMMARY  OF  SQUARE  FOOTAGE  BY  CATEGORY/USAGE 


Square  feet  Perceot  of  total 


Inmate  houstng  (living  units) .  156,284  56.3 


Inmate  rooms  (563) .  (68,335)  (24.6) 

Program  and  services  area .  (55,122)  (19.i) 

Other  gross  area  (circulation,  mechanical,  et  cetera) .  (32,827)  (11.8) 


Inmate  programs/services  (outside  living  units) .  62,776  22.6 


Visiting . : .  (3,946)  (1.4) 

Education,  vocational  training,  recreation,  and  multipurpose .  (37,846)  (13.6) 

food  preparation  and  dining .  (12,002)  (4.3) 

Commissary,  barber  shop,  clothing  issue,  laundry .  (4,481)  (1.6) 

Outpatient  medical .  (4.501)  (1.6) 


Institution  operations— receiving/discharge,  maintenance,  warehouse,  administrative 
office  areas,  and  staff  offices .  58,570  21.1 


Total,  square  footage .  277,630  100.0 


USE  OF  SURPLUS  FACIUTIES 

Mr.  Smith.  I  understand,  but  it  does  sound  like  a  very  small  per¬ 
centage. 

Anyway,  as  Mr.  Early  has  indicated,  there  is  just  no  way  that 
this  committee  can  look  and  project  ourselves  some  years  in  the 
future  and  try  to  take  care  of  the  demand  that  I  think  is  there.  I 
don't  think  there  is  anjr  question  about  it.  We  are  going  to  have  to 
have  new  prison  facilities  and  a  substantial  amount  of  them,  but 
we  can’t  take  care  of  them  at  these  costs.  I  don’t  see  how  it  can  be 
done.  ' 

We’ve  got  to  find  some  way  to  do  it  more  cheaply.  When  you  go 
down  to  the  Floor  of  the  House  and  start  talking  about  spending 
$80,000  per  prisoner,  and  we  can’t  spend  $30,000  per  family  in  this 
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country  for  houi^ing,  we  can't  do  it.  We've  got  to  do  something  dif¬ 
ferent. 


SURPLUS  FACILTllES 

Are  you  actively  searching  out  now  for  some  Army,  Air  Force  or 
Navy  facilities? 

Mr.  Carlson.  Yes,  we  are.  As  I  indicated  earlier,  we  are  current¬ 
ly  looking  seriously  at  one  closed  Air  Force  facility.  We  are  also 
looking  at  two  closed  colleges,  one  for  which  the  buildings  are 
owned  by  the  U.S.  Government.  It  was  a  college  that  was  primarily 
funded  by  the  Office  of  Education.  It  has  now  gone  bankrupt  and  is 
closed. 

The  buildings  are  there.  They  contain  the  food  service,  the  infir¬ 
mary,  school  rooms  and  all  the  related  ancillary  functions  which 
would  be  very  readily  adaptable  to  a  prison. 

Mr.  Smith.  I  know  that  a  lot  of  mental  institutions  in  this  coun¬ 
try  are  old  and  decrepit.  The  buildings  are  almost  worthless,  but 
they  do  have  some  infrastructure. 

Mr.  Carlson.  Yes. 

Mr.  Smith.  And  all  over  the  country  they  have  been  abandoned, 
with  the  new  methods  of  handling  the  mentally  ill.  Some  of  them 
are  state  owned,  of  course.  There  must  be  some  way  to  get  at  this  a 
lot  cheaper  than  what  we  have  been  talking  about. 

One  more  question  while  I  am  on  it.  TTiat  has  to  do  with  han¬ 
dling  prisoners  on  airlines.  What  is  your  policy  on  that? 

MOVEMENT  OF  PRISONERS 

Mr.  Carlson.  Mr.  Smith,  we  primarily  move  inmates  by  Bureau 
of  Prison  security  buses  which  we  run  on  a  regular  basis  throughout 
the  country.  We  have  11  buses  that  are  on  the  road  on  a  daily  basis. 

In  addition,  ever>’  two  weeks  the  U.S.  Marshals  Service  and  the 
Bureau  of  Prisons  have  a  charter  aircraft  that  flies  from  the  west 
coast  to  the  east  coast.  If  we  have  an  emergency  situation  where 
we  have  to  move  a  federal  prisoner  by  air,  and  there  is  a  security 
risk  involved — in  other  words,  the  inmate  requires  security — we 
will  place  two  officers  with  that  inmate  on  the  mrline.  We  tell  the 
airline  beforehand  that  we  are  transporting  a  prisoner,  so  that  they 
are  aware  of  the  fact  that  there  is  a  prisoner  aboard. 

Mr.  Smith.  I  happened  to  be  in  Memphis  on  January  21st.  I  had 
just  gotten  seated  near  the  front  of  the  coach  section,  and  I  heard 
what  sounded  like  the.  airplane  coming  apart  in  the  tail  section.  A 

Erisoner  had  broken  loose  and  ran  into  the  stewardess,  knocked 
er  over  the  seat,  knocked  her  out,  and  the  marshal  did  an  excel¬ 
lent  job  of  pursuing  him  and  got  him  outside  the  plane.  He  got  him 
all  right,  but  the  people  on  that  edrplane  were  awfully  upset. 

He  wasn't  handcuffed.  He  was  apparently  with  one  marshal.  It 
wasn't  a  very  good  situation.  Don't  you  usually  handcuff  them? 

Mr.  Carlson.  Yes,  we  do.  Ordinarily  airlines  permit  us  to  hand¬ 
cuff.  Generally  we  board  first  and  exit  last,  and  sit  in  the  back 
seats. 
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Mr.  Smith.  He  had  boarded  first  in  the  very  back  of  the  cabin^ 
which  would  be  the  appropriate  thing  to  do. 

Mr.  Carlson.  Was  this  a  Federal  prisoner,  sir? 

Mr.  Smith.  I  am  almost  positive  it  was.  I  don't  think  any  states 
have  marshals  as  good  as  that  one  was. 

I  just  assumed  it  was  a  Federal  prisoner,  but  I  wish  you  would 
check  into  it. 

Mr.  Carlson.  I  will  check.  I  was  not  aware  of  the  incident,  but  I 
want  to  assure  you  that - 

Mr.  Smith.  He  was  on  the  ball,  unless  he  didn't  have  him  hand¬ 
cuffed  when  he  should  have.  That  is  a  possibility.  I  wondered  about 
that. 

I  heard  people  complain  about  seeing  prisoners  walk  through  the 
airport  terminal  handcuffed.  Children  shouldn't  see  it,  they  say.  I 
don't  see  anything  wrong  with  it  at  all.  It  is  certainly  better  than 
having  them  unsafe.  I  don't  know  that  that  is  so  bad  an3rway,  let¬ 
ting  them  see  what  happens  to  you  if  you  are  a  prisoner. 

Anyway,  I  wish  you  would  check  in  to  that. 

You  say  your  policy  is  to  have  them  handcuffed  and  have  them 
with  two  guards? 

Mr.  Carlson.  That  is  generally  the  airlines'  policy  as  well.  Most 
airlines  require  it. 

Mr.  Smith.  I  would  think  they  would.  I  tell  you,  some  of  those 
passengers  were  upset  about  it,  and  I  would  be  glad  to  know  if  it 
wasn't  a  federal  prisoner. 

Mr,  Carlson.  I  will  check. 

Mr,  Early.  Pursuing  that,  Mr.  Carlson,  You  are  not  still  con¬ 
tracting  services  to  move  prisoners  are  you?  The  Justice  Depart¬ 
ment  was  trying  to  save  some  money  a  couple  of  years  ago,  with 
Mr.  O'Brien  up  in  Massachusetts,  through  contracts.  Was  it  Mr. 
O'Brien? 

Mr.  Carlson.  Yes,  where  we  had  an  inmate  in  a  local  hospital. 

Unfortunately,  we  have  to  in  many  instances  depend  on  contract 
guard  services,  because  we  simply  don't  have  the  resources  to  pro¬ 
vide  24-hour  coverage  when  you  hospitalize  an  inmate  in  a  local 
hospital.  What  we  try  to  do  is  transport  such  inmates  to  our  Medi¬ 
cal  Center  at  Springfield,  Missouri,  immediately  via  ambulance. 
Sometimes  there  are  instances  where  we  simply  have  to  keep  them 
in  a  local  hospital.  In  that  particular  case,  it  was  just  a  bad  guard 
service. 

Mr.  Early.  The  guard  had  no  experience  and  the  criminal  was 
notorious.  He  ended  up  killing  marshals,  prisoners,  police.  Is  he 
back? 

Mr.  Carlson.  He  is  back  with  us  now,  and  I  think  he  is  at 
Springfield,  Missouri,  Mr.  Chairman. 

surplus  properties  as  prison  faciuties 

Mr.  Early.  On  surplus  property,  on  your  three  alternatives,  on 
page  5  of  your  statement,  you  mention  that  the  federal  prison 
camps  in  Boron,  California,  and  in  Big  Spring,  Texas,  were  ac¬ 
quired  as  surplus  properties. 


What  were  these  properties  before  they  were  acquired? 

Mr.  Carlson.  Mr.  Chairman,  the  facility  at  Big  Spring  was  a 
training  center,  which  the  Air  Force  used  for  pilot -training  for  a 
number  of  years,  and  then  subsequently  closed  and  deactiva^.  We 
are  the  only  user  of  that  facility. 

The  one  at  Boron,  California,  was  an  Air  Force  radar  site,  in  the 
middle  of  the  Mohave  Desert.  The  facility  provided  barracks  for  the 
enlisted  men,  dining  rooms,  and  all  the  related  activities. 

Mr.  Early.  How  many  beds  would  those  two  facilities  be? 

Mr.  Carlson.  I  can  tell  you  precisely  how  many  inmates  we  have 
in  them. 

Mr.  Early.  They  house  inmates? 

Mr.  Carlson.  Yes,  the  facility  at  Big  Spring,  Texas,  has  429  in¬ 
mates  today.  The  camp  at  Boron,  California,  has  281. 

I  should  also  point  out  that  we  are  going  to  add  another  100-bed 
dormitory  at  Boron,  which  will  increase  capacity  to  380. 

Mr.  Early.  I  like  that. 

I  have  a  question  for  you  about  increasing  those  facilities,  and 
increasing  facilities  where  you  have  a  little  space.  That  Air  Force 
base  that  you  just  spoke  to  Mr.  Smith  of,  where  is  that? 

Mr.  Carlson.  Duluth,  Minnesota. 

Mr.  Early.  And  what  is  the  status  of  that?  Is  that  unoccupied 
now? 

Mr.  Carlson.  It  is,  as  we  understand,  totally  deactivated.  It  hM 
been  declared  surplus,  and  we  are  pursuing  the  possibility  of  ac¬ 
quiring  the  property. 

As  you  know,  it  is  an  issue,  because  prisons  are  not  popular  in 
many  communities.  Inevitably,  you  develop  community  opposition, 
as  we  have  in  San  Diego,  but  we  are  going  to  pursue  it,  and  hope  to 
be  able  to  acquire  the  base. 

Mr.  Early.  Is  that  totally  unused  now? 

Mr.  Carlson.  It  is  totally  unused,  as  I  understand  it.  I  have  not 
seen  it  personally,  but  as  1  understand  it,  the  base  is  vacant  at  the 
present  time. 


INMATE  LABOR 

Mr.  Early.  Mr.  Carlson,  in  your  justification,  there  is  new  lan¬ 
guage  that  the  $97  million  that  you  are  requesting  remain  availa¬ 
ble  until  expended,  “provided  that  labor  of  United  States  prisoners 
may  be  used  for  work  performed  on  this  appropriation.” 

Mr.  Carlson.  No,  that  is  language  that  we  have  had  in  for  a 
number  of  years.  That  is  a  repeat  of  prior  year  appropriation  Ism- 
guage. 

Mr.  Early.  It  sounds  like  it  would  be  so  easy,  to  implement.  Do 
you  use  that  labor? 

Mr.  CAhLSON.  We  use  inmate  labor  to  the  maximum  extent  possi¬ 
ble.  As  I  am  sure  you  also  know - 

Mr.  Early.  Do  you  pay  them? 

Mr.  Carlson.  We  do  pay  them,  but  minimally.  The  average  is  ap¬ 
proximately  $50  a  month  for  inmates  who  work  on  construction 
projects,  so  it  is  minimal. 

Mr.  Early.  Didn't  you  tell  this  committee  years  back  that  you 
were  using  inmate  labor  quite  heavily  in  Danbury? 


674 


Mr.  Carlson.  Yes.  As  a  matter  of  fact,  the  new  dormitory  at 
Danbury  was  built  largely  with  inmate  labor.  It  is  now  open  and 
fully  occupied. 

Mr.  Early.  I  think  at  facilities  especially  like  Duluth,  if  there  is 
no  one  there,  you  could  take  many  of  your  inmates  and  send  them 
there.  You  could  look  at  security  and  everything  else. 

Mr.  Carlson.  Yes,  sir.  ^ 

CAMPS  AND  CTCS  FOR  NONVIOLENT  OFFENDERS 

Mr.  Early.  The  Attorney  General  recently  made  the  statement 
that  the  only  practical  way  to  solve  the  national  problem  of  prison 
overcrowding  **is  to  reduce  the  length  of  prison  sentences  for  a  non¬ 
violent  prisoner.'* 

It  would  seem  that  his  statement  would  be  especially  pertinent 
to  the  Federal  Prison  System  which  has  a  significant  number  of 
white  collar  criminals  and  other  nonviolent  offenders.  You  ex¬ 
pressed  your  opinion  that  they  should  serve  their  sentences. 

In  view  of  the  Attorney  Generafs  statement,  wouldn't  it  be  less 
costly  to  build  additional  camps  at  existing  institutions,  and  to 
expand  the  community  treatment  center  programs? 

Mr.  Carlson.  Mr.  Chairman,  it  would  be  less  costly,  and  we  are 
doing  just  that. 

Mr.  Early.  Yes.  You  just  said  that  you  did  that. 

Mr.  Carlson.  We  are  also  building  new  camps  outside  of  existing 
institutions. 

The  most  recent  is  one  at  Petersburg,  Virginia,  where  we  are 
going  to  build  a  150-inmate  camp  outside  the  main  institution. 

POSSIBLE  ACQUISITION  OF  TWO  COLLEGES 

Mr.  Early.  How  about  those  two  colleges  you  spoke  of  in  Ver¬ 
mont  and  Oregon,  I  think.  How  many  beds  are  in  these  facilities? 

Mr.  Carlson.  500  each. 

Mr,  Early.  To  ease  the  problem,  wouldn't  they  be  more  easily  es¬ 
tablished  as  community  centers?  Would  we  be  able  to  move  prison¬ 
ers  in  Allenwood  to  one  of  those  colleges,  and  make  more  secure 
Allenwood? 

Mr.  Carlson.  Mr.  Chairman,  I  think  there  may  be  rather  sub¬ 
stantial  community  opposition.  Both  are  located  in  small  towns.  If 
we  talked  about  500  federal  inmates  having  access  to  the  local  com¬ 
munity — 

Mr.  Early.  There  is  going  to  be  community  opposition  no  matter 
what  we  do,  Mr.  Carlson. 

Mr.  Carlson.  Right. 

Mr.  Early.  We've  got  a  problem,  so  we  try  to  cut  our  losses.  You 
could  even  put  our  elderly  prisoners  over  60,  the  3,000  that  you 
have  got  over  60  there.  Itesidents  would  still  object,  but  I  don't 
know  they  would  object  as  strongly. 

Mr.  Carlson.  I  am  afraid  there  would  be  considerable  objection 
if  we  talked  Putney,  Vermont,  a  community  with  7,000  residents, 
about  500  prisoners  having  access  to  the  community  unsupervised. 

We  are  talking  about  a  minimum  security  institution  where  the 
inmates  are  confined,  even  though  there  is  no  fence.  They  know 
that  they  cannot  leave  the  grounds. 
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Mr.  Early.  That  wouldn^t  be  ^ls  great  a  problem  to  the  communi¬ 
ty,  would  it? 

Mr.  Carlson.  That  is  correct.  The  community  would  be  more 
willing  to  accept  that  than  if  they  felt  the  inmates  could  come  and 
go  unsupervised. 

Mr.  Early.  I  don't  think  it  would  be  like  a  halfway  house.  We 
don't  let  them  go  unsupervised? 

Mr.  Carlson.  No,  not  at  our  minimum  security  camps.  We  do 
provide  furloughs  from  time  to  time,  but  they  go  back  to  their 
home  communities.  They  don't  stay  in  the  local  community. 

CONSTRUCTION  COSTS  FOR  NEW  FACILITIES 

Mr.  Early.  With  respect  to  the  $30,650,000  for  construction  of  a 
500-bed  federal  correctional  institution  in  the  northeast.  You  have 
not  picked  the  site  yet. 

Mr.  Carlson.  No,  we  have  not  selected  a  site,  but  we  do  plan  to 
explore  the  possibilities  of  an  existing  Army  base  because  it  is  diffi¬ 
cult  to  find  land  in  the  northeast  region. 

We  are  optimistic  that  we  will  be  able  to  find  existing  military 
land  for  that  purpose. 

Mr.  Early.  Have  you  done  any  analyses  as  far  as  having  five 
100-bed  community  treatment  centers  compared  to  one  brand  new 
center  for  500? 

Mr.  Carlson.  Yes,  and  the  500  is  cheaper  than  to  build  five  sepa¬ 
rate  100-bed  facilities.  There  is  an  economic  advantage  to  a  larger 
institution  rather  than  smaller  facilities. 

Mr.  Early.  Why  don't  you  expand  for  the  record  on  the  studies 
you  have. 

Mr.  Carlson.  I  will  be  happy  to. 

[The  information  follows:] 

Cost  Factors.  Five  100-Bed  Faciuties  Versus  One  500-Bed  Facility 

There  are  several  factors  which  result  in  significantly  higher  costs  for  five  100-bed 
facilities  versus  one  500-bed  facility.  Initially,  there  is  the  cost  of  acquiring  one 
parcel  of  land  versus  five.  If  the  land  can  be  acquired  at  no  cost,  obviously  this  is  no 
factor.  However,  the  same  program,  service  and  support  areas  must  be  built  for  the 
100-bed  facilities  as  the  50(i-bed  facility.  Such  areas  include  dayroom,  multi-purpo^, 
food  service,  recreation,  laundry,  and  utilities  areas.  In  addition,  there  are  si^ifi- 
cant  savings  in  operational  costs  of  the  larger  facility  via  economics  of  scale.  Unit 
costs  per  offender  for  food  for  clothing,  for  example,  would  be  less  expensive  at  the 
500-b^  facility.  Depending  on  the  structrual  configuration,  there  could  also  be  sig¬ 
nificant  savings  in  staff  costs  for  a  500-bed  facility  versus  five  100-bed  facilites. 

REDUCTION  OF  NEW  FACILITIES  COSTS 

Mr.  Early.  How  have  you  tried  to  hold  down  the  cost  of  these 
new  facilities? 

Mr.  Carlson.  Mr.  Chairman,  first  of  all,  we  try  to  find  existing 
federal  land  on  which  to  build  the  institutions. 

Over  50  percent  of  all  federal  institutions  that  we  have  today 
were  built  on  surplus  land  which  cost  the  Federal  Government 
nothing.  Primarily  it  is  military  land.  We  plan  to  do  the  same  in 
the  case  of  these  new  institutions. 

In  addition,  we  attempt  in  every  way  possible  to  site  adapt  exist¬ 
ing  architectural  designs,  as  Mr.  Smith  indicated,  rather  than  re¬ 
discover  the  wheel  and  redesign  the  entire  institution. 
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I  want  to  just  amplify,  if  I  may,  Mr.  Chairman.  New  institution 
construction  is  tremendously  costly.  There  is  no  question  about  it.  I 
don’t  like  those  cost  flgures  any  better  than  you,  but  let  me  assure 
you  that  those  cost  flgures  are  comparable  to  what  the  States  are 
paying  today. 

I  hate  to  single  out  Massachusetts  again,  but  unfortunately,  it  is 
the  top  of  my  list.  In  Bridgewater  they  are  building  a  new  institu¬ 
tion,  400  beds,  to  be  completed  in  1985,  and  the  cost  per  bed  is 
$78,000. 

Mr.  Early.  That  is  a  hospital,  though. 

Mr.  Carlson.  It  is  going  to  a  security  hospital.  It  is  a  prison 
hospital. 

New  York  City  is  building  a  new  jail.  'The  cost  is  $94,000  per  bed. 
Stillwater,  Minnesota,  a  new  institution  that  opened  two  years  ago, 
cost  $77,000  per  bed. 

I  want  to  assure  this  committee  that  our  cost  flgures  are  certain¬ 
ly  not  exorbitant  in  comparison  with  what  the  States  are  expend¬ 
ing  for  similar  construction. 

SURPLUS  FACIUTIES 

Mr.  Early.  On  page  5  of  your  statement,  you  mentioned  two  ad¬ 
ditional  properties  that  you  are  looking  at  as  potential  prison  facili¬ 
ties.  One  of  them  is  that  Duluth  facility? 

Mr.  Carlson.  One  is  Putney,  Vermont,  the  former  Windham  Col¬ 
lege.  These  are  colleges  that  are  now  closed,  the  one  in  Vermont 
and  the  one  in  Oregon. 

Mr.  Early.  Would  a  model  situation  be  to  take  one  of  those 
schools?  Those  are  schools  that  have  operated  for  100  years,  and 
when  we  buy  it,  it  is  unsafe. 

Mr.  Cari^on.  Putney  has  been  in  operation  for  less  than  10 
years,  as  I  recall.  It  is  a  new  institution  that  has  been  closed  now 
for  two  years.  It  is  modern  and  it  meets  the  fire  codes.  There  is 
little  renovation  that  wpuld  be  required  at  the  facility. 

The  college  in  Oregon  is  slightly  older,  but  it  has  been  used  until 
recently  as  a  college,  and  from  my  understanding,  the  buildings  are 
in  quite  good  repair. 

Mr.  Early.  Do  you,  and  the  Administration,  support  the  concept 
of  giving  surplus  federal  land  to  States? 

■Mr.  Carlson.  Yes,  we  certainly  do. 

Mr.  Early.  I  agree  with  that  too,  Mr.  Carlson.  This  committee 
was  very  involved  with  transferring  Ft.  Dix.  We  gave  it  back  to  the 
State,  and  now  we  need  facilities  up  there. 

I  think  they  are  operating  at  100  percent  capacity  now  as  a  State 
prison. 

Mr.  Carlson.  The  State  prisons  are  in  many  instances  more 
overcrowded  than  Federal  prisons  are.  Virtually  every  State  in  the 
country  is  operating  well  above  its  capacity. 

Mr.  Early.  Do  you  know  of  any  other  security  prisons  in  defense 
that  are  similar  to  the  Ft.  Dix  situation? 

Mr.  Carlson.  The  only  facilities  the  military  now  operates  are  at 
Pendleton,  California,  a  Marine  Corps  brig,  and  at  Leaven- 
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worth,  Kansas,  the  Army^s  disciplinary  barracks.  Both  of  those  in¬ 
stitutions  are  operating  above  capacity. 

Mr.  Early.  Mr.  Smith,  do  you  have  any  other  questions? 

Mr.  Smith.  You  mean  they  are  only  operating  two  prisons? 

Mr.  Carlson.  Two  major  prisons,  that's  right,  sir. 

Mr.  Smith.  The  others  are  just  local  brigs? 

Mr.  Carlson.  Local  brigs,  very  small  generally. 

The  one  at  Quantico  Marine  Corps  Base,  for  example,  has  a  ca¬ 
pacity  of  probably  30  or  40. 

NATIONAL  INSTITUTE  OF  CORRECTIONS 

Mr.  Early.  Mr.  Carlson,  on  the  National  Institute  of  Corrections, 
we  will  put  most  of  the  remaining  questions  in  the  record,  but  we 
note  that  your  1984  request  for  the  National  Institute  of  Correc¬ 
tions  is  for  $11,655,000.  It  would  basically  provide  for  the  same 
services;  as  the  level  that  were  provided  in  the  year  1983. 

How  does  the  National  Institute  of  Corrections  evaluate  the  ef¬ 
fectiveness  of  its  programs  for  State  and  local  agencies  that  it  is 
designed  to  help? 

Mr.  Carlson.  There  are  a  variety  of  feedback  mechanisms  which 
NIC  does  utilize.  They  are  evaluated  like  other  government  agen¬ 
cies  as  to  the  effectiveness  of  the  programs. 

Most  of  their  money,  howev:/,  goes  into  training.  That  is  the 
largest  single  component  of  NIC's  activity.  In  that  regard,  we  do 
have  evaluations  completed  by  every  trainee  that  goes  through  the 
program,  as  to  their  impression  or  evaluation  of  the  training. 

I  can  say  without  hesitation  that  the  feedback  I  get  from  my 
State  and  local  counterparts  across  the  country  is  uniformly  posi¬ 
tive  toward  the  type  that  NIC  has  provided. 

Mr.  Early.  Do  you  have  a  backlog? 

Mr.  Carlson.  Yes,  we  do. 

Mr.  Early.  Would  you  provide  a  summary  of  your  evaluation  ef¬ 
forts  for  the  record? 

Mr.  Carlson.  Yes,  I  will  be  happy  to. 

[The  information  follows:] 

Evaluations  of  NIC 

We  are  providing  a  copy  of  the  executive  summary  of  '‘An  Evaluation  of  the  Na- 
t.onal  Institute  of  Corrections  Program  in  the  Bureau  of  Prisons”  prepared  by  the 
Department  of  Justice  Evaluation  Staff  in  November,  1982.  The  entire  study,  which 
is  quite  lengthy,  has  been  submitted  to  this  committee. 
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EXECUTIVE  SUMMARY 


The  evaluation  of  the  National  Institute  of  Corrections  (NIC)  was 
conducted  by  the  Evaluation  Staff  of  the  Justice  Management  Division  In 
response  to  a  request  by  the  Senate  Judiciary  Committee  contained  in  the 
Senate  Report  to  S.951,  concerning  the  FY  1982  Authorization  of  the  Department 
of  Justice.  In  addition  to  determining  the  effectiveness  of  NIC»  the  Department 
was  also  requested  to  review  the  organizational  placement  of  the  Institute. 

The  attached  report  represents  a  comprehensive  documentation  of  NIC's  ^ 
management  processes  and  program  strategies.  The  report  documents: 

the  historical  development  of  NIC; 

the  current  organizational  structure; 

the  Institute's  mission  and  objectives; 

the  scope  of  the  Institute's  activities; 

the  operating  procedures  and  processes  of  the  Institute;  and 

the  performance  standards  of  the  Institute. 

NIC  1$  legislatively  mandated  to  train  correctional  practitioners, 
provide  technical  assistance  to  State  and  local  correctional  agencies,  provide 
an  Information  clearinghouse  for  corrections,  conduct  research  and  evaluation 
projects,  and  assist  State  and  local  corrections  In  policy  development. 

NIC  was  formally  created  In  1974  by  Public  Law  93-415  In  recognition  of 
a  need  to  place  a  Federal  emphasis  on  corrections.  The  legislation  called 
for  the  establishment  of  a  16-member  Advisory  Board  to  determine  overall 
policy  and  program  focus.  The  Institute  was  placed  In  the  Department  of 
Justice  and  has  been  administratively  attached  to  the  Federal  Prison  System 
since  1974.  NIC  currently  has  a  staff  of  30  and  an  annual  budget  of  $11.2 
million. 

Organization  Structure 

NIC  is  structured  as  a  matrix  in  which  four  program  divisions  are 
Integrated  with  four  functional  areas  (training,  technical  assistance,  clearing¬ 
house,  and  research).  The  program  divisions  are:  jails,  prisons;  community 
corrections,  and  the  National  Acaden^  of  Corrections.  The  functional  areas 
which  represent  service  delivery  mechanisms  are  used  in  each  of  the  four 
program  areas. 

Evaluation  of  Training 

The  National  Acadeti^  of  Corrections  provided  training  for  approximately 
2,400  corrections  personnel  In  four  course  categories  during  FY  1982.  These 
categories  are: 

Generic  Management  Training,  which  Is  designed  to  develop  and  enhance 

the  management  and  administrative  skills  of  correctional  administrators 

in  all  elements  of  corrections. 
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Executive  Seminars,  which  are  designed  to  provide  an  opportunity  for 
correctional  administrators  to  explore  and  analyze  key  Issues  that  are 
considered  critical  to  effective  management  In  corrections. 

Specific  Skin  Training,  which  Is  designed  to  develop  and  enhance  the 
skill  levels  of  corriT^lons  personnel  who  have  responsibility  for  performing 
tasks  which  require  the  specific  skills  being  taught. 

Technology  Transfer,  which  Is  designed  to  transfer  a  specific  curriculum 
and  the  techniques  required  to  teach  the  curriculum  to  State  and  local 
correctional  agencies. 

For  the  purposes  of  this  evaluation*  It  was  assumed  that  If  appropriate 
people  are  trained*  then  Information  learned  and  skills  developed  will  "trickle 
down"  through  the  agency  and  will  ultimately  improve  the  effectiveness, 
efficiency,  and  econofny  of  the  correctional  system,  agency,  or  facility. 

Although  NIC  cannot  ensure  that  training  Information  will  "trickle  down" 
through  the  organization,  NIC  can  ensure  that  Individuals  who  are  most  likely 
to  have  an  Impact  on  an  organization  attend  NIC  courses.  Therefore,  the 
evaluation  of  NIC  training  focused  upon  the  position  each  student  holds  within 
their  respective  organization,  the  type  of  agency  represented  (e.g.,  probation, 
institution,  community  treatment  center,  etc.),  the  geographic  area  from  which 
participants  are  drawn,  and  whether  or  not  NIC  provides  training  In  the  areas 
of  greatest  need. 

NIC's  training  activities  were  measured  against  14  performance  standards. 

It  was  found  that  NIC's  training  has  the  potential  for  significant  Impact  on 
State  and  local  corrections.  In  essence,  NIC  facilitates  a  positive  Impact 
on  corj'ectlons  by  providing  needed  training  to  Individuals  who  have  potential 
Impact  from  appropriate  geographic  regions  around  the  country. 

Evaluation  of  Technical  Assistance 


NIC  employs  two  methods  to  provide  technical  assistance  (TA)  to  State 
and  local  correctional  agencies.  The  first  method  Is  called  short-term  TA  In 
which  Individual  assistance  Is  provided  directly  to  correctional  practitioners 
either  by  NIC  personnel  or  through  the  use  of  consultants  paid  by  NIC.  The 
second  method  Is  through  the  award  of  TA  grants  to  agencies  requesting 
assistance.  The  grants  enable  the  agency  to  procure  the  needed  technical 
expertise  from  a  third  party. 

During  FY  1981,  52  percent  of  all  short-term  TA  was  provided  to  local 
jails  and  14  percent  to  State  facilities  (prisons).  Typically,  a  request 
for  short-term  TA  concerns  Itself  with  the  need  to  develop  a  strategy  to 
solve  a  specific  problem. 

TA  grant  requests  are  generated  from  correctional  agencies  which  are 
aware  of  a  need  for  change  In  their  policies,  procedures,  and  operations  and 
have  already  developed  a  strategy  through  which  the  changes  can  be  accomplished. 
The  purpose  for  the  grant  1$  to  fund  the  Implementation  of  the  strategy. 
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NIC  carries  out  Its  research  mandate  through  the  grant  process.  During 
Ff  1981,  NIC  awarded  41  grants  totalling  $2,007,004,  NIC  provides  research 
funding  for  general  research  which  Is  directed  toward  solutions  to  problems 
of  lainedlate  concern  to  the  general  field  of  corrections  and  for  agency- 
specific  research  which  focuses  on  the  immediate  concern  of  an  individual  agency. 

The  resources  dedicated  to  research  grants  for  FY  1981  focused  primarily 
on  general  research  in  that  68  percent  of  the  $2  million  was  used  for  this 
purpose.  The  two  largest  general  research  grants  were  $152,625  awarded  to 
the  Criminal  Justice  Research  Center  to  develop  guidelines  for  bail  and 
pre-trial  custody  and  $149,970  awarded  to  Rand  Corporation  to  study  criminal 
justice  processing  of  minorities. 

Tt«  evaluation  of  NIC's  impact  for  general  research  is  difficult  because 
it  is  not  always  possible  to  discern  what  part  the  research  plays  in  the 
changing  of  national  or  local  practices  or  policies.  Moreover,  the  Impact  of 
research  may  not  be  apparent  until  several  years  after  completion  of  the 
project.  Thus,  the  assessment  of  general  research  focuses  on  its  potential 
to  have  impact.  The  potential  of  general  research  having  impact  on  corrections 
lies  in  the  fact  that  it  must  have  utility  and  that  the  findings  must  be 
disseminated.  Agency-specific  research  can  be  evaluated  more  easily  because 
the  project  s  designed  to  meet  specific  agency  needs.  Agency  officials 
were  able  to  make  determinations  as  to  Improvements  which  were  a  direct 
result  of  the  research  being  conducted. 

NIC  research  was  measured  against  six  performance  standards.  It  was 
found  that  both  general  research  in  terms  of  its  utility  and  dissemination 
and  agency-specific  research  in  terms  of  its  use  to  promote  agency  change  had 
significant  impact. 

Organizational  Placement  of  NIC 

The  review  of  organizational  placement  of  NIC  was  restricted  to  organiza¬ 
tional  configurations  within  the  Department  of  Justice,  In  that  the  Department 
has  consistently  played  a  leadership  role  In  assuring  the  professional  operations 
and  administration  of  executive  branch  responsibilities  ik  corrections. 

Three  organizational  placement  options  were  reviewed  in  terms  of  pragmatic 
strengths  and  weaknesses.  These  options  were:  (1)  leave  NIC  within  the  Bureau 
of  Prisons;  (2)  make  NIC  a  separate  entity  within  the  Department  (an  office, 
board  or  division);  and  (3)  make  NIC  an  organizational  unit  within  the  Office 
of  Justice  Assistance,  Research,  and  Statistics. 

It  was  the  general  consensus  of  those  who  reviewed  the  options  that 
because  NIC  is  currently  operating  effectively,  as  shown  by  the  Impact  assess¬ 
ment  in  this  report,  and  because  no  compelling  reasons  exist  for  a  shift  In 
organizational  placement,  it  Is  recommended  that  NIC  continue  its  existing 
placement  within  the  Bureau  of  Prisons. 

Conclusions 


The  results  of  this  evaluation  demonstrate  that  NIC  has  the  potential 
slgnii leant  impact  on  State  and  local  corrections  through  Its  training, 
clearinghouse  operations,  and  general  research  activities.  Moreover,  NIC's 
technical  assistance  and  agency-specific  research  activities  have  significant 
Impact  upon  those  agencies  served. 
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During  FY  1981,  approximately  $870,000  was  allocated  to  respond  to  nearly 
700  requests  for  short-term  TA,  and  $1.5  million  was  allocated  to  provide  56 
TA  grants.  These  grants  varied  In  sl2e  from  $3,988  to  $10,000. 

HIC*s  TA  activities  (both  short-term  and  grants)  were  measured  against 
six  performance  standards.  It  was  found  that  NIC  had  significant  Impact  upon 
those  agencies  that  were  provided  TA.  In  nearly  every  Instance  of  TA,  either 
change  occurred  to  improve  policies,  procedures,  and  operations  or  negative 
change  was  prevented. 

Evaluation  of  Clearinghouse 

NIC's  correctional  clearinghouse  operations  are  under  contract  with 
Library  Information  Specialists,  Inc.,  of  Boulder,  Colorado.  The  mission  of 
the  Information  Center  Is  to  assist  In  Improving  correctional  policies, 
practices,  standards,  and  procedures  by  serving  as  an  Identifiable  and 
responsive  resource  to  requests  for  Information  regarding  prisons.  Jails, 
probation,  parole,  and  community-based  corrections.  The  Information  Center 
strives  to  acquire  and  disseminate  practical,  useful,  operationally  oriented 
materials  and  documents  dealing  with  the  most  current  Issues,  and  Innovations 
In  the  field  of  corrections.  In  this  regard,  nearly  40  percent  of  the 
Information  Center's  5,200  cataloged  materials  are  unpublished  docuriients 
(e.g.,  policy  and  procedures  manuals,  training  materials,  NIC  research 
products,  etc.). 

NIC's  contract  with  Library  Information  Specialist,  Inc.,  for  calendar 
year  1982  amounts  to  $425,666.  During  this  period,  the  Information  Center 
will  have  responded  to  approximately  3,200  requests  for  Information.  During  FY 
1981,  68  percent  of  all  requests  were  generated  from  correctional  agencies; 
the  remainder  were  generated  from  State  legislatures,  law  enforcement  agencies, 
news  media.  State  and  local  Judiciary,  etc. 

It  Is  difficult  to  determine  a  cause  and  effect  relationship  between 
providing  Information  for  someone's  use  and  Improvement  in  policies,  procedures, 
and  operations  of  a  correctional  agency;  therefore,  only  the  potential  impact 
of  the  Information  Center  was  measured.  The  underlying  assumption  for  this 
assessment  focused  on  satisfaction  of  the  recipients  of  services.  If  users 
are  not  satisfied,  that  is.  If  Information  sent  did  not  meet  their  needs  or 
was  not  timely  or  was  not  useful,  then  the  Information  Center  would  lose 
Its  constituency  and  likewise  would  reduce  the  likelihood  of  positive  Impact. 

The  Information  Center  function  was  measured  against  seven  performance 
standards.  It  was  determined  that  this  function  had  the  potential  for  above- 
average  Impact  In  terms  of  Its  broad-based  constituency  and  the  satisfaction 
of  Its  clients. 

Evaluation  of  Research 

NIC  strives  to  sponsor  applied  research  concerning  correctional  problem 
areas.  The  research  products  are  disseminated  to  correctional  agencies  to 
facilitate  better  decisionmaking. 
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Mr.  Early.  With  that,  we  conclude  this  hearing.  We  certainly  ap¬ 
preciate  your  comments  which  show  you  recognize  the  problem. 

We  appreciate  what  Mr.  Smith  said.  We  must  continue  to  make 
changes. 

Mr.  Carlson.  It  is  an  expensive  part  of  the  criminal  justice  proc¬ 
ess. 

Mr.  Early.  We  have  some  additional  questions  which  we  shall 
submit  to  you  emd  ask  you  to  answer  for  the  record. 

[The  questions  referred  to  and  the  answers  follow:] 
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QUESTIONS  SUBT^ITrEU  BY  MR.  SMIW 

FEDERAL  PRISON  SYSTEM 
Salaries  and  Expenses 
Increases  in  Inmate  Population 


QUESTION: 

The  fiscal  year  19^^  budget  request  includes  a  total  increase  of 
$1,379,000  associated  with  a  projected  growth  of  1,000  in  the  in¬ 
mate  population.  How  was  this  Increase  in  t)ie  average  dally  popu¬ 
lation  from  29,000  to  30,000  calculated? 

ANSWER: 

A  variety  of  statistical  techniques  were  used  to  obtain  this  pro¬ 
jection.  A  copy  of  our  report.  Federal  Innate  Population  Projec¬ 
tions  19d3~19^7,  provides  a  complete  discussion  of  the  methodology 
used.  A  copy  of  the  report  will  be  separately  furnished  to  the 
Committee. 


Institution  Security 


QUESTION: 

How  did  you  determine  t^iat  it  was  necessary'  to  request  authority 
for  68  additional  positions  to  care  f*or  the  Cuban  detainees? 

MJSWER: 

As  you  recall,  the  1981  budget  included  reductions  of  $2.5  million 
and  1^2  iX)sitions  based  on  the  planned  closing  of  the  U.S.  Peniten¬ 
tiary  in  Atlanta,  Georgia.  E’ollowing  the  illegal  immigration  of  a 
large  nujiiber  oV  Cuban  aliens  and  the  subsequent  dramatic  Increase 
in  inraate  population  throughout  the  E'ederal  Prison  System,  it  be¬ 
came  necessary  to  abandon  plans  to  close  the  Atlanta  Penitentiary. 
Ihe  Subconmlttee  agreed  with  the  proposal  that  Atlanta  should  re¬ 
main  o|)en  and  be  converted  to  a  modern  correctional  facility.  To 
keep  Atlanta  open  required  the  reprogramming  of  positions  and  funds 
fran  other  institutions.  Because  of  the  continued  growth  in  inmate 
population,  we  cannot  continue  to  absorb  the  entire  cutback  in 
positions.  We  require  68  positions  without  funding  to  offset  the 
deficit  in  autliorized  staffing. 


Contract  Comnunlty  Treatment  Centers 


QUESTION: 

Ihe  budget  request  for  fiscal  year  1984  also  includes  an  Increase 
of  $6,096,000  to  provide  carmunlty  residential  program  bed  space 
for  all  eligible  detainees.  The  Justifications  indicate  tJiat  this 
request  would  fund  an  average  daily  population  of  2,295  as  compared 
to  1,800  in  1983.  Since  the  Federal  Prison  System  is  overcrowded. 
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v^at  steps  have  been  taken  to  ensure  that  all  eligible  inmates  are 
transferred  to  Conmunlty  Treatment  Centers? 


AfJSWER: 


Since  January  19^2,  the  Federal  Prison  System  has  increased  the 
number  of  inmates  contained  in  Contract  Community  Treatment  Centers 
(CTC)  fran  9^^  to  approximately  1,9^0  today.  Oir  community  programs 
maxiagers  are  closely  monitoring  CTC  placenents  to  ensure  maximum 
utilization  of  Crc  bed  space  within  l\inds  available.  Approval  of 
the  19fc^^  budget  request  will  provide  the  resources  necessary  to 
place  a?l  eligible  inmates  in  Comnunlty  Treatirient  Centers. 

QUESTION: 

What  is  the  current  percentage  of  Inmates  referred  to  Conrunlty 
Treatment  Centers  and  what  is  the  average  length  of  stay  before 
release? 

ANSWER: 

Currently  the  Federal  Prison  System  is  providing  community  residen¬ 
tial  programs  to  75  percent  of  all  FPS  releases  deemed  eligible 
and  appropriate  for  release  to  a  CTC  for  an  average  length  of  stay 
of  95  days. 

QUESTION: 

The  Bureau  of  Prisons  closed  its  federally  operated  Comunity  Treat¬ 
ment  Center  in  19^1.  In  view  of  the  overcrowding  in  federal  pris¬ 
ons,  h6LS  any  thought  been  given  to  reopening  a  federal  facility? 

ANSWER: 

/ 

At  the  present  time,  there  is  adequate  Contract  Comnunlty  Treatment 
Center  bed  space  to  ensure  that  all  eligible  federal  Inmates  can  be 
released  to  a  Comnunlty  Treatment  Center  program. 

QUESTION: 

If  this  budget  request  to  expand  the  Contract  Comnunlty  Treatment 
Centers  program  is  approved,  will  the  Bureau  of  Prisons  have  suffi¬ 
cient  resouces  to  ensure  that  all  eligible  inmates  can  be  housed 
in  CTCs? 

ANSWER: 


Yes. 


StafT  Training 


QUESTION: 

What  Impact  are  escalating  travel  costs  having  on  the  Bureau  of 
Prisons  Correctional  Training  Program  for  first-year  employees? 
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Al^[SWER : 

Travel  costs  have  escalated  at  an  annual  rate  of  10  percent  to  lt> 
percent  during  the  last  five  or  six  years.  During  the  last  year  or 
two  the  rate  of  increase  seems  to  have  slowed  son^what. 

The  Federal  Prison  System  gives  first  priority  to  the  training  of 
its  first-year  employees  and  continues  to  train  them  all.  Between 
1,000  and  1,200  new  employees  each  year  are  trained  for  three  weeks 
at  the  Federal  Law  Enforcement  Training  Center  in  Glynco,  Georgia. 
They  also  receive  80  hours  of  familiarization  training  in  their 
institutions  before  training  at  Glynco.  Increased  travel  costs 
have  not  resulted  in  any  decrease  in  training  for  first-year 
employees . 

During  the  last  several  years,  we  have  decreased  the  number  of 
experienced  employees  who  travel  to  the  training  centers  to  be 
trained  in  the  Advanced  Correctional  Techniques  course  because 
of  travel  costs  and  limited  training  time.  All  these  employees 
receive  40  hours  of  training  each  year  in  their  institutions. 


Self-Defense  Training 


QUESTION: 

I  understand  that  the  Bureau  of  Prisons  is  spending  about  $1,000,000 
to  provide  self-defense  training  to  I3ureau  employees.  The  type  of 
training  selected  is  based  on  a  Japanese  martial  art  known  as 
Aikido.  Is  the  amount  of  this  training  that  is  offered  to  employees 
sufficient  to  enable  them  to  become  proficient  in  this  self-defense 
system? 

ANSWER: 

The  Bureau  spends  approximately  $1,000,000  for  travel,  lodging  and 
other  student  costs  for  three  weeks  of  introductory  correctional 
training  for  1,000  to  1,200  new  employees  each  year  at  the  Glynco 
Federal  Law  Enforcement  Training  Center.  Included  in  this  initial 
training  are  18  hours  of  self-defense  training. 

In  addition  to  the  initial  self-defense  training,  the  Bureau  has 
been  providing  four  hours  of  self-defense  refresher  each  year  for 
each  employee  working  in  an  institution. 

QUESTION : 

lias  the  Bureau  made  any  evaluation  of  the  effectiveness  of  this 
self-defense  program  since  it  was  implemented? 

ANSWER: 

The  Bureau  recently  completed  an  evaluation  of  the  effectiveness  of 
its  self-defense  training  and  has  decided  to  strengthen  the  prx)gram. 
Employees  will  be  required  to  demonstrate  their  proficiency  every 
three  months  in  the  use  of  the  most  important  holds.  Additional 
training  will  be  provided  as  needed. 
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PireatTns  Training 


QUEgraON: 

I  understand  tJiat  the  Bureau  of  Prisons  provides  firearms  training 
on  three  different  types  of  weapons  to  nearly  all  of  its  employees. 
What  is  the  total  annual  cost  of  this  training? 


ANSWER: 


The  total  annual  cost  of  firearms  training  is  difficult  to  determine 
because  it  is  given  as  only  one  part  of  the  introductory  training 
for  new  employees  at  Glynco  and  also  as  a  part  of  annual  correc¬ 
tional  training  in  the  institutions.  The  amounts  may  be  figured  as 
a  proportion  of  the  total  course  costs  as  follows: 

In  1982,  the  Bureau  spent  $738,000  to  train  almost  1,000  new  employ¬ 
ees  at  the  Glynco  Training  Center.  Of  the  110  hours  of  training 
provided,  18  hours  were  devoted  to  firearms  training.  On  a  propoi?- 
tional  basis,  the  total  cost  for  firearms  training  would  be 
$120,764.  In  1983,  the  budgeted  amount  to  tr^ln  1,200  new  employees 
at  Glynco  is  $1,032,000.  On  a  proportional  basis,  the  total  cost 
for  firearms  training  would  be  $168,858. 

wUESTIor^ 

Why  do  you  provide  firearms  training  to  most  of  your  administrative 
and  support  peteonnel  since  most  of  them  do  not  serve  in  armed 
posts  even  during  unusual  circurnstainces  such  as  manpower  shortages 
or  escape  hunts? 

ANSWER: 

While  it  is  true  that  most  administrative  and  support  personnel  do 
not  serve  in  armed  posts,  some  frequently  serve  in  such  posts  during 
emergencies.  It  is  not  possible  to  know  in  advance  which  ones  will 
be  needed  for  such  duty.  In  fact,  a  recent  GAO  report,  which  sur¬ 
veyed  41  institutions,  revealed  that  22  of  those  institutions  (54 
percent)  had  used  administrative/support  staff  (521  individuals)  to 
staff  armed  posts  between  the  period  of  October  1979  through)  June 
1981.  To  arbitrarily  exclude  such  personnel  ml^t  endanger  them  or 
others  and  would  certainly  decrease  their  usefulness  in  dangerous 
situations.  Within  a  correctional  environment,  every  employee,  re- 
gai^lless  of  occupation,  is  considered  to  be  a  correctional  worker. 

QUESTION: 

Why  do  you  provide  firearms  training  to  your  medical  department 
employees  such  as  doctors  and  nurses  and  paramedics? 

ANSWER: 

Firearms  training  is  optional  for  chaplains,  dentists  and  physi¬ 
cians.  The  arguments  for  including  other  m^ical  department  em¬ 
ployees  are  the  same  as  those  above  for  administrative  and  support 
personnel . 
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Transportation  ol’  Prisoners 


QUESTION: 

I  understand  that  during  19b2  approxlinately  ^7,000  moves  of  pris¬ 
oners  were  made.  What  was  the  total  cost  of  these  moves  and  what 
is  the  projected  cost  of  moving  prisoners  for  PY  198^? 

ANSWER: 

Diring  1982,  the  Federal  Prison  System  (PPS)  spent  $2,400,000  on 
prisoner  transportation.  It  should  be  noted  that  only  50  percent 
of  the  moves  reported  were  funded  by  PPS.  The  remaining  50  percent 
were  funded  by  the  U.S.  Marshals  Service.  For  1984,  PPS  projects 
the  cost  of  moving  prisoners  to  be  $2,900,000. 

QUESTION: 

What  steps  \'iave  you  instituted  to  try  to  control  and  reduce  these 
expenditures? 

ANSWER: 

The  PPS  attempts  to  control  and  reduce  expenditures  associated  with 
the  transportation  of  prisoners  by  closely  monitoring  all  prisoner 
movement  to  ensure  that  only  necessary  moves  are  made.  Examples 
of  necessary  moves  Include  moves  to  reduce  overcrowding,  to  trans¬ 
port  prisoners  to  and  from  court  or  to  transfer  prisoners  for 
medical  or  security  reasons.  In  addition,  PPS  reduces  these  ex¬ 
penditures  by  allowing  eligible  inmates  to  transfer  (furlough 
transfer)  to  federal  prison  camps  via  the  cheapest  available  form 
of  public  transportation.  IXiring  1982,  approximately  14,000  pris¬ 
oners  were  transferred  using  this  method. 


Workers  Compensation 


QUESTION: 

The  Justifications  Indicate  an  increase  of  approximately  $1,340,000 
over  the  current  base  figure  for  employee  accident  conpensatlon. 
What  is  the  base  figure? 

ANSWER: 

The  base  figure  for  the  Federal  liinployees*  Compensation  in  1983  is 
$3,497,000  for  the  total  Federal  Prison  System. 

QUESTION : 

How  many  employees  at^  now  receiving  compensation  because  of  acci¬ 
dents? 

ANSWER: 

As  of  September  30,  1982,  there  were  197  employees  receiving  dis¬ 
ability  compensation. 
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Housing  District  of  Columbia  Prisoners 


QUESTION: 

I  understand  that  there  are  about  1,^00  District  of  Columbia  pris¬ 
oners  housed  in  the  Federal  Prison  System.  Does  the  District  of 
Columbia  reimburse  the  Federal  Prison  System  for  the  full  cost  of 
housing  such  prisoners  and,  if  not,  why  not? 

AJjSWER: 

Ihe  District  of  Columbia  does  reimburse  the  Federal  Prison  System 
for  the  full  cost  of  housing  their  prisoners. 

QUESTION: 

What  is  the  impact  of  housing  these  prisoners  on  the  Federal  Prison 
System? 

ANSWER: 

The  major  Impact  of  housing  District  of  Columbia  inmates  in  the 
Federal  Prison  System  is  overcrowding.  Ihe  1,400  District  of 
Columbia  Irmates  represent  approximately  5  percent  of  the  total 
innate  population  in  the  Federal  Prison  System,  a  percentage  dis¬ 
proportionate  to  other  individual  sentencing  districts. 

QUESTION: 

Is  there  any  practical  way  to  reduce  the  number  of  District  of 
Columbia  Inmates  that  are  housed  in  the  Federal  Prison  System? 

ANSWER: 

All  District  of  Columbia  irmates  are  referred  from  the  sentencing 
Judge  for  specii'lc  reasons  such  as  need  for  separation  from  certain 
irmates  housed  in  the  District  of  Columbia,  drxig  treatment,  psychi¬ 
atric  treatment  and  other  similar  managanent  or  treatment  needs. 
Ihose  referred  for  separation  purposes  could  most  likely  not  be 
}K>used  in  the  District  of  Columbia  safely.  The  others,  however, 
could  remain  in  the  District  provided  the  housing  and  needed  treat¬ 
ment  programs  were  available. 


Federal  Youth  Corrections  Act 


QUESTION: 

I  understand  that  you  advocate  repeal  of  the  Federal  Youth  Correc¬ 
tions  Act.  Can  you  tell  us  why? 

ANSWER: 

In  our  opinion,  the  Youth  Corrections  Act  (YCA),  especially  as  it 
is  now  being  construed  and  implemented,  is  outmoded  and  in  many 
instances  actually  detrimental  to  offenders  committed  under  its 
provisions.  When  it  was  enacted  in  1950,  its  purpose  was  a  noble 
one  of  providing  specialized  treatment  for  youthful  offenders. 
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which  would  result  in  their  rehabl  1 1  tat  lean  •  (Xir  experience  with 
the  statute  over  the  years  clearly  Indicates  that  It  promises  more 
than  it  can  deliver.  Neither  the  Federal  Prison  System  (FPS)  nor 
anyone  else  can  accurately  diagnose  the  causes  of  criminality  and 
provide  programs  that  will  assure  the  correction  of  behavior.  Also, 
it  Is  unrealistic  to  tie  parole-release  decisions  to  successful 
treatment  or  optimum  rehabilitation,  which  this  statute  tries  to  do. 

In  complying  with  the  decision  in  Watts  v.  Hadden.  651  F.2d  135^ 
(10th  Cir.  19^1)  and  other  similar  cases,  the  FPS  now  separates  YCA 
offenders  from  all  other  inmates.  In  order  to  accomplish  this, 
three  facilities  have  been  set  aside  for  offenders  sentenced  under 
the  Youth  Corrections  Act.  Ihe  result  is  that  many  offenders  sen¬ 
tenced  under  the  Act  must  be  housed  in  institutions  hundreds,  even 
thousands,  of  miles  from  their  families.  Also,  it  is  well  known 
that  young  offenders  are  more  aggressive  and  assaultive  than  older 
offenders,  so  the  result  of  putting  all  youths  together  is  that 
the  most  aggressive  and  assaultive  offenders  are  concentrated  in 
a  single  facility.  A  far  more  sound  classification  would  allow 
for  more  age  heterogeneity.  Also,  we  are  unable  to  place  young 
offenders  in  minimum  security  camps  for  which  they  would  otherwise 
quEillfy  except  for  the  YCA  restriction. 

Repeal  of  the  Youth  Corrections  Act  will  leave  in  place  a  variety 
of  sentencing  options  for  use  by  the  courts.  Also  remaining  will 
be  a  broad  range  of  programs  now  in  existence  in  the  FPS,  which 
will  be  available  both  to  the  young  and  the  more  mature  prisoners. 

We  are  aware  that  institutional  and  conriunity-based  treatment  pro¬ 
grams  are  effective,  and  that  some  offenders  can  undergo  a  positive 
change  as  a  result  of  that  treatment  experience.  We  believe,  how¬ 
ever,  that  it  is  -a  mistake  to  use  age  as  the  sole  criterion  for 
determining  v^lch  offenders  are  provided  opportunities  for  such 
programs. 

Ihere  remains  a  concern  about  the  so-called  ’^expungement'*  provi¬ 
sions  of  18  U.S.C.  5021.  We  agree  that  certain  offenders  should 
have  an  opportunity  to  clear  their  recorxls.  We  would  have  no  ob¬ 
jection  to  a  provision  that  would  provide  for  a  certificate  setting 
aside  convictions  of  a  first  offender  without  regard  to  age  who 
successfully  completes  a  period  of  supervision. 

QUESTION; 

What  would  be  the  annual  savings,  if  any,  to  the  Federal  Prison 
System  if  this  Act  were  repealed? 

ANSWER: 

No  substantial  savings  will  be  realized,  ais  most  of  the  costs  re¬ 
lated  to  operating  the  YCA  facilities  are  fixed.  There  will  be  a 
slight  reduction  in  the  programs  provided  and  a  reduction  in  the 
nimber  of  inmates  transferred  over  long  distances  to  current  YCA 
facilities.  The  primary  benefit  derived  will  be  the  Improvement 
in  the  Federal  Prison  System's  capability  to  assign  all  inmates 
closer  to  home  and  maximize  the  use  of  existing  facilities.  For 
example,  the  Petersburg  and  Englewood  YCA  institutions  are  not 
overcrowded  vdiile  other  FPS  facilities  are  overcrowded.  Over¬ 
crowding  in  other  facilities  could  be  lessaied  if  non-YCA  offenders 
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could  be  assigned  to  Petersburg  ^d  Englewood,  which  the  current 
law  prohibits. 

QUESTION: 

On  page  19  of  the  budget  Justifications  you  mention  that  you  are 
considering  proposing  a  change  to  the  federal  law,  which  establishes 
tlie  msuclmum  age  of  Juvenile  conmitiTients  at  18  years.  What  are  the 
Issues  Involved  in  such  a  proposal? 

ANSWER: 

The  Federal  Prison  System  (EPS)  has  great  difficulty  in  placing 
Juveniles  over  18  years  of  age  because  of  the  statutory  and  Judi¬ 
cial  requirement  of  separation  from  adults.  PPS  has  no  Juvenile 
facilities  of  its  own  and  must  rely  on  state,  local  or  private 
facilities.  However,  v^ether  by  law  or  practice,  most  states  do 
not  have  facilities  for  Juveniles  past  the  age  of  18.  Ihus,  this 
modification  would  bring  federal  law  into  conformity  with  the  law 
or  practice  in  most  states,  and  would  greatly  facilitate  the  plac€>- 
ment  of  federal  Juveniles  in  facilities  close  to  their  homes. 

QUESTION; 

'If  such  a  change  were  to  be  enacted  into  law  what  would  be  the 
annual  savings  to  the  Bureau  of  Prisons? 

ANSWER: 

The  annual  savings  would  be  approximately  $1,000,000. 


Buildings  and  Facilities 
New  Constructions  Projects 


QUESTION: 

The  FY  1984  budget  request  for  Buildings  arxi  Facilities  Includes 
an  increase  of  $70,650,000  to  consti^uct  a  500-bed  Metropolitan 
Correctionail  Center  in  Los  Angeles  and  one  other  500-bed  Federal 
Correctional  Institution  for  v^ich  planning  and  site  acqulslticaa 
funds  are  also  requested.  Although  you  indicate  Wiat  your  total 
innate  population  is  now  increasing.  Just  two  years  ago  the  Inmate 
population  was  falling.  In  view  of  these  fluctuations,  how  can 
you  be  sure  that  once  these  new  facilities  are  constr\icted,  that 
they  will  be  needed  in  the  future? 


ANSWER: 


Since  the  inception  of  the  Bureau  of  Prisons  in  1930,  the  inmate 
population  trend  has  shown  a  steady  two  percent  a  year  increase. 
While  the  inmate  population  level  has  fluctuated  above  and  below 
the  overall  trend,  the  trends  have  been  upward  at  two  percent  a 
year  for  the  last  50  years.  Oir  projection  is  consistent  with 
this  trend,  as  the  projection  for  1987  of  31,300  is  only  a  two 
percent  annual  increase  over  the  1982  base  year. 
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QUESTION: 

What  Is  the  average  cost  per  iirmte  of  the  Los  Angeles  and  the 
second  facility  for  which  you  are  requesting  construction  funds? 

ANSWER: 

The  estimated  average  cost  per  bed  of  thie  Los  Angeles  Metropolitan 
Correctional  Center  and  the  Northeast  Level  h  Federal  Correctional 
Institution  is  %12,727  and  $61,909,  respectively. 

QUESTION: 

How  does  the  cost  of  these  facilities  on  a  per  prisoner  basis  com¬ 
pare  with  comparable  facilities  that  the  Bureau  built  ten  years  ago 
and  five  years  ago? 

ANSWER: 

Per  Bed  Cost 


Institu¬ 

tion 

Funded 

FY  S&P 
Constr. 

Actual 

Construction 

Cost 

Actual 

Cost 

Per  Bed 

Relocated  &  Esca¬ 
lated  to  Equal 
196^  Request 

MCC  New  York 

66  ■ 

-  71* 

$li|, 830,000 

$33,025 

$87,221 

Chicago 

71  - 

■  72 

10,220,000 

26,  W 

86,741 

San  Diego 

72  - 

-  73 

l't,4!>9,000 

28,750 

91,408 

FCC  Pleasanton 

71  - 

■  72 

6,623,000 

26,825 

72,062 

Miami 

73  - 

-  7^ 

8,700,000 

35,650 

84,119 

Menphis 

73  - 

-  75 

11, 0^(0,000 

24,325 

61,325 

Talladega 

73  - 

-  77 

13,')80,000 

25,050 

59,546 

Bastrop 

73  - 

■  75 

12,851,000 

24,453 

59,636 

Otlsville 

73  - 

■  77 

23,200,000 

46,850 

80,936 

Ray  Brook 

77  - 

-  77 

20,500,000 

38,100 

56,917 

QUESTION: 

Wltli  respect  to  the  $30,650,000  for  construction  of  a  500-bed 
Federal  Correctional  Institution,  I  understand  that  you  do  not  yet 
have  a  site  for  such  a  facility.  How  can  you  accurately  estimate 
the  cost  of  a  facility  if  you  have  not  yet  acquired  the  site? 

ANSWER: 

The  Bureau  does  not  have  the  authority  or  funding  to  acquire  a  site 
for  this  facility.  However,  based  on  the  cost  of  recently  built 
institutions  adjusted  by  published  construction  cost  indices  and 
escalation  rates,  we  are  able  to  estimate  the  cost  to  construct 
facilities.  Certainly  actual  site  costs  and  the  state  of  the  con¬ 
struction  industry  at  the  time  of  construction  will  affect  the 
actual  cost  of  the  facility. 

QUESTiON: 

Could  you  forego  the  construction  of  the  Los  Angeles  facility  and 
the  additional  500-bed  institution  if  you  acquire  these  excess 
facilities?  If  not,  why  not? 


19-465  0-83-38 
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ANSV/ER: 

The  excess  school  and  college  facilities  Uiat  the  Bureau  is  present¬ 
ly  considering  for  use  as  correctional  facilities  lend  themselves 
quite  well  for  conversion  to  minimum  security  institutions.  Con¬ 
struction,  location  and  arrangerr^nt  of  these  facilities  precludes 
tlieir  conversion  to  secure  Institutions. 

However,  even  if  these  facilities  are  acquired,  the  need  for  higher 
security  beds  in  the  Northeast  and  detention  beds  in  Los  Angeles 
will  still  exist. 


Planning  and  Site  Acquisition 


QUESTION: 

Ihe  PY  Dudget  request  for  Buildings  and  Facilities  also  in¬ 

cludes  an  Increase  of  $6.8  million  for  planning  and  site  acquisi¬ 
tion  of  two  500-bed  Federal  Correctional  Institutions  in  the  North¬ 
east  region.  One  of  these  facilities  we  have  already  discussed. 

Can  you  tell  us  why  you  need  to  acquire  the  site  and  begin  the 
plans  for  an  additional  federal  prison  in  the  Northeast  beyond  the 
one  that  you  are  planning  to  construct  in  FY  196^? 

ANSWER: 

The  Northeast  region  has  more  inmates  assigned  outside  of  the  re¬ 
gion  than  any  other  region.  If  all  existing  Northeast  inmates 
were  placed  in  the  Northeast  and  all  presently  funded  construction 
projects  for  the  Northeast  were  completed  the  Northeast  region 
would  still  be  87  percent  overcrowded. 

QUESTION: 

Do  you  liave  a  specific  site  chosen  for  this  additional  Institution 
and  when  would  you  request  construction  funds .for  this  facility? 

ANSWER: 

A  specific  site  in  the  Northeast  has  not  been  identified  for  this 
Level  2/3  Federal  Correctional  Institution.  If  the  $3,^00,000  for 
planning  and  site  acquisition  is  approved,  construction  funds  will 
be  requested  in  1965- 


Modernization  and  Repair 


QUESTION: 

The  FY  1984  budget  also  Includes  an  increase  of  $12,574,000  for  11 
modernization  and  repair  projects  at  nine  institutions  and  continua¬ 
tion  of  the  conversion  of  the  U.S.  Penitentiary  at  Leavenworth, 
Kansas.  How  much  is  for  the  project  at  Leavenworth  and  If  these 
funds  are  provided  will  this  project  be  conpleted  in  FY  1984? 


\ 
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AN^^; 

Ohe  budget  includes  $b,^39,OOU  to  continue  the  conversion  of 
the  U.S.  Penitentiary  at  Leavenworth,  Kansas. 

Originally,  we  plainned  to  use  Inmate  labor  to  accomplish  the  major 
portion  of  this  project  to  provide  Jobs  gind  training  for  inmates 
and  to  reduce  costs.  Witli  overcrowding  becoming  an  ever-increasing 
problem,  this  project  must  be  accelerated  to  free  up  additional 
beds*  therefore,  we  plan  to  contract  for  most  of  the  remaining 
woric. 

The  decision  to  contract  the  work,  coupled  with  the  requirement  to 
fund  three  remaining  items  in  the  conversion  plan,  will  require 
additional  lYinding  of  $3,706,000. 

QUESTION: 

Ihe  Jobs  bill  as  passed  by  tlie  House  includes  $60,000,000  for  repair 
and  renovation  projects  for  federal  prison  facilities.  Ihe  funds 
in  this  bill  are  intended  in  part  to  speed  up  modernization  and  re¬ 
pair  projects  included  in  the  FY  198^  budget.  If  this  provision 
in  the  House-passed  bill  is  enacted  into  law,  can  we  eliminate  the 
funds  requested  for  modernization  and  repair  in  the  PY  196^  budget 
request? 

ANSWER: 

No.  Ihe  $60,000,000  House-passed  bill  would  include  the  $12,57^,000 
program  Increase  requested  for  modernization  and  repair,  but  it 
would  not  include  the  base  request  of  $7,118,000. 

QUESTION: 

Please  list  for  the  record  the  11  modernization  and  repair  projects 
at  the  nine  institutions  and  the  purpose  of  each  and  the  cost  of 


each. 

ANSWER: 

Institution 

Project 

Cost 

Eglin 

Construct  Inmate  Service  Building 

$800,000 

El  Reno 

Renovate  2  Donnitorles 

600,000 

Lonpoc 

Construct  Receiving  Warehouse 

300,000 

»r 

Replace  3  Boilers 

295,000 

ir 

Replace  Locking  System 

275,000 

La  Tuna 

Improve  Perimeter  Security 

i|20,000 

Texarkana 

'  Improve  Perimeter  Security 

350,000 

Bastrop 

Install  Water  Storage  Facilities 

375,000 

Otlsvllle 

Expand  Sewage  Iheatment  Capacity 

480,000 

Englewood 

Renovate  Segregation  Unit 

120,000 

Terre  Haute 

Improve  Perimeter  Security 

120,000 

Toted . 

4,135  000 
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National  Institute  of  Corrections 


QUESTION : 

Could  you  provide  a  sunmary  of  your  evaluation  efforts  for  the 
record  at  this  point? 

ANSWER: 

Enclosed  for  the  record  is  the  executive  summary  of  an  evaluation 
of  National  Institute  of  Corrections  program  dated  November  1982, 
Uie  entire  report,  v^ich  is  quite  lengthy,  has  been  provided  to  the 
cormittee. 


QUESITONS  SUBMITTED  BY  MR.  EARLY 


QUESTION: 

You  explain  on  page  1  of  your  statement,  Mr.  Carlson,  that  the  in¬ 
crease  in  prison  population  is  due  to  expanded  law  enforcement^ 
efforts.  Is  this  Increeise  also  due  to  more  incidents  of  crime'*? 

ANSWER: 

The  incidents  of  crime,  according  to  the  latest  available  data  as 
reported  by  the  FBI’s  Uniform  Crime  Report  (UCR),  declined  5  per^ 
cent  the  first  six  months  of  1982.  The  UCH,  however,  does  not  in¬ 
clude  federal  crimes,  therefore,  we  cannot  say  for  certain  whether 
the  Incidents  of  federal  crimes  are  Increasing  or  decreasing. 


New  Construction 


QUESTION: 

Besides  wanting  to  keep  irmates  near  their  families,  are  there  an^^ 
other  reasons  for  planning  to  build  two  new  facilities  in  the 
Northeast? 

ANSWER: 

Yes.  ^y  planning  a  facility  close  to  an  Inmate's  home,  savings  can 
be  realized  and  the  inmates  can  be  better  managed.  The  further  you 
have  to  transport  Inmates  the  more  it  costs.  By  keeping  the  facili¬ 
ties  close  to  the  origins  of  the  inmate  population,  transportation 
savings  are  reedized.  Also,  irmates  uho  have  more  visitors  have 
better  adjustment  in  the  institution. .  Keeping  Inmates  close  to  home 
allows  tliem  toi^ve  more  visitors  v^lch  results  in  fewer  Institu- 
clonsil  problems. 

QUESTION: 

What  criteria  will  you  use  for  site  selectic^i? 

ANSWER: 

We  first  base  our  decisions  on  Inmate  population  demographics  and 
projections.  For  Instance,  if  we  currently  must  house  an  Inordl- 
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nate  number  of  inmates  who  are  residents  of  the  northeastern  states 
in  Institutions  in  other  parts  of  the  country,  we  know  we  need  more 
capacity  in  the  Northeast.  Refinements  of  that  process  result  in 
aeterminations  of  bedspace  needs  by  geographic  region  and  institu¬ 
tion  security  levels. 

Having  those  estimates,  site  searches  begin,  emphasizing  current 
federal  properties  for  the  usual  economic  advantage  of  obtaining 
government  rather  than  private  land  and/or  buildings.  Ihe  site 
search  is  also  very  dependent  upon  the  security  level  of  the  insti¬ 
tution  planned.  Minimum  custody  camps,  for  example,  may  often  be 
located  in  surplus  government  buildings,  while  a  medimum  to  hi^ 
security  institution  must  be  designed  and  built  and  requires  a 
great  deal  of  vacant  acreage. 

Oice  a  suitable  site  is  located,  perhaps  the  most  critical  factor 
is  community  acceptance.  This  can  involve  a  variety  of  public  and 
private  sector  officials,  as  well  as  any  other  key  individuals  and 
groups  from  the  community.  Generally,  the  Federal  Prison  System 
will  not  proceed  v/ith  a  particular  site  where  there  is  a  signifi¬ 
cant  level  of  community  opposition.  Often,  during  this  process, 
corrections  officials  must  devote  considerable  resources  to  educate 
the  community  about  corrections. 

There  are  a  myraid  of  other  factors  involving  such  things  as  water 
supply,  sewage  treatment,  public  utilities,  site  terrain,  local 
economics  and  political  interests  that  can  affect  the  site  selection 
process,  but  only  a  much  lengthier  document  could  adequately  cover 
them. 

kUSSTIQN: 

What  is  your  timetable  for  completing  each  of  these  three  new  pro¬ 
jects?  (One  in  Los  Angeles  and  two  in  the  Northeast.) 

AT^ISWER: 

The  Los  Angeles  Metropolitan  Correctional  Center  is  scheduled  for 
completion  in  June  19^7.  The  Northeast  Level  ^  Federal  Correctional 
Institution  (FCI)  is  scheduled  for  completion  in  December  19^6  and 
the  remaining  Northeast  Level  2/3  FCI  is  scheduled  for  completion 
in  June  19^7. 

QUESTION: 

What  increase  in  positions  will  you  eventually  need  for  these  three 
planned  facilities? 

ANS^: 

The  positions  we  would  need  to  operate  the  three  planned  facilities 
are  as  follows: 

Northeast  FCI  220 

Northeast  FCI  220 

Los  Angeles  MCC  IgO 
Total . 
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Alternatives  to  New  Construction 


QUESTION: 

I  understand  that  a  prison  needs  clearin^iouse  v/as  created  at  the 
Bureau  of  Prisons  in  August,  1981  to  assist  states  In  their  efforts 
to  obtain  surplus  federal  property  for  correctional  use.  How  active 
has  tJils  clearinghouse  been? 

ANSWER: 

Enclosed  is  a  list  of  properties  and  activities  in  v^ich  the  clear- 
inghiouse  has  been  Involved.  To  date,  the  clearinghouse  has  received 
over  inquiries  concerning  surplus  property. 

QUESTION: 

Yesterday,  I  asked  Attorney  General  Smith  about  the  possibility  of 
using  land  on  military  bases,  surplus  land  of  this  kind,  for  cor¬ 
rectional  facilities.  He  thouglit  it  was  an  idea  that  should  be 
considered.  What  do  you  think  of  this  idea?  Could  you  estimate 
hov/  much  military  property  might  qualify  for  use  as  prisons?  Has 
the  Bureau  of  Prisons  ever -considered  doing  this? 

ANSWER: 

Since  1971,  three  new  federal  correctional  institutions,  Pleasanton, 
CA,  Miairil,  PL,  and  Bastrop,  TX,  have  been  built  on  surplus  military 
property.  In  1979,  two  surplus  military  facilities.  Boron,  CA,  and 
Big  Spring,  TX,  were  acquired  and  converted  to  federal  prison  camps. 
Presently  the  Bureau  is  proceeding  with  the  acquisition  of  a  mili¬ 
tary  facility  at  Mt.  Laguna,  CA.  We  have  no  idea  of  how  much  mili¬ 
tary  property  is  excess  or  suitable  for  prison  use,  but  we  do  in¬ 
vestigate  every  surplus  facility  as  it  is  made  available. 


QUESTIONS  SUB^aa■TED  BY  MR.  PORTER 
Alternative  Forms  of  Punishment  for  Non-Violent  Crimes 
QUESTICX^: 

I  understand  the  Attorney  General  gave  a  speech  before  the  Vandei>- 
bilt  Law  School  recently  where  he  addressed  tlie  need  for  alterna¬ 
tive  forms  of  punishment  for  non-violent  crimes.  He  has  said 
essentially  that  alternatives  to  prison  should  be  available  to 
non-violent  criminals  where  less  severe  punishment  is  sufficient. 
In  reporting  on  the  AG’s  speech,  a  statistic  was  used  that  17  out 
of  every  100,000  Americans  was  in  prison  last  year  and  this  figure 
places  the  U.S.  third  behind  the  Soviet  Union  and  South  America  in 
locking  up  its  citizens.  What  steps  should  the  Congress  take  tp 
move  this  Nation  closer  to  the  types  of  alternatives  suggested  oy 
the  Attorney  General? 

ANSWER: 

All  elements  of  the  federal,  state,  and  local  criminal  Justice 
systems  must  continually  monitor  their  prosecution,  sentencing. 
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and  confinanent  practices  to  ensure  effective  and  appropriate  use 
of  prison  alternatives. 

In  cur  19b^  budget  request,  for  example,  we  liave  requested  increased 
funding  to  expand  our  use  of  Cotimunity  Treatment  Centers.  We  also 
contimally  search  for  surplus  property  that  can  be  economically 
converted  to  prison  use. 

In  addition,  the  President’s  proposed  Comprehensive  Crime  Control 
Act  of  19iJ3  would  establish  a  Sentencing  Conmlsslon  which  would 
develop  sentencing  guidelines  for  federal  Judges. 

On  a  nationwide  policy  level,  however,  the  problems  vary  sl0iifi- 
cantly  across  Jurisdictional  boundaries. 

Prior  to  recomnending  specific  federal  actions  to  assist  state  eind 
local  governments  in  the  area  of  confinement  alternatives,  detailed 
consultation  with  state  and  local  officials  would  be  necessary. 

QUESTION: 

I  wonder  if  you  could  comment  on  a  statement  from  one  of  the  Justice 
Department’s  newsletters:  Bureau  of  Justice  Statistics-Bulletin. 

In  the  bulletin  for  February  1983,  it  says  on  the  front  page  that 
’’three  of  every  five  persons  vrtio  were  in  the  Nation’s  local  Jails 
at  midyear  1932  had  not  been  convicted  of  an  offense. ”  These 
people  were  waiting  to  be  formally  charged  or  awaiting  trial.  What, 
in  your  view,  is  at  the  root  of  this  sltuatic«n  and  what  do  you  be¬ 
lieve  we  should  be  doing  within  our  court  system  to  cilleviate  it? 


ANSWER: 

Since  this  question  addresses  vrtiat  is  primarily  a  Judicial  issue, 
the  Bureau  of  Prisons  is  not  an  appropriate  authority  to  directly 
reconnend  solutions. 

The  Bureau  is  acutely  aware,  however,  of  the  critical  overcrowding 
in  many  of  the  nation’s  detention  facilities.  We  believe  that  the 
U.S.  District  Courts  have  taken  effective  steps  in  reducing  time 
spent  awaiting  trial  and  creating  its  Pre-Trial  Diversion  Programs. 

Ihe  problems  in  many  state  and  local  courts  and  detention  facilities 
impact  the  federal  system  by  reducing  the  housing  available  for 
federal  detainees.  Ihe  Federal  Prison  System  has  been  assisting 
the  U.S.  Marshals  Service  by  providing  increased  detention  space  in 
its  correctional  institutions  and  Metropolitan  Correctional  Centers. 

Finally,  the  Attorney  General  recently  reconmended  Increased  use  of 
confinement  alternatives.  Such  alternatives  should  increasingly  be 
made  available  to  pre-trial  detainees,  v^ile  also  emphasizing  ex- 
peinslon  of  housing  for  detainees  across  the  nation. 


Vocational  Training 


<^UESTIQN: 

You  mention  on  page  2  of  your  statement  that  you  are  providing 
programs  of  vocational  training.  Industrial  work  and  recreation  to 


prisoners.  Can  you  tell  me  the  types  of  vocational  education  you 
are  providing  and  the  extent  of  your  activities  in  this  area?  How 
many  prisoners  are  receiving  training  in  industrial  work?  What 
about  access  to  recreation? 

ANSW&Ji: 

The  Federal  Prison  Systan  offers  a  wide  variety  of  occupational 
training  programs.  They  range  in  skill  and  diversity  covering  such 
fields  as  building  maintenance  and  bicycle  repair,  office  occupa¬ 
tions,  automatlve  technicians,  horticulturists  and  waste  water  and 
petroleum  technologies.  In  19^2,  $3  million  was  made  available  for 
occupational  training  in  Federal  Prison  Industries  (UNICOR)  to  sup¬ 
port  training  in  emerging  occupations.  Ihese  new  efforts  Include 
computerized  drafting,  electronics,  quality  assurance,  and  computer 
technologies. 

Over  7,000  inmates  (33  percent  of  the  total  population  available 
for  work)  are  employed  by  Federal  Prison  Industries.  Industrial 
operations  include  job  opportunities  and  training  in  wood/plastics, 
metals,  show A> rush  operations,  electronics,  textiles,  and  data/ 
graphics . 

Each  institution  offers  innates  a  wide  range  of  Indoor  and  outdoor 
individualized  (weightlifting.  Jogging,  etc.)  and  group  (basketball, 
touch  football,  volleyball,  etc.)  athletic  activities  and  arts  and 
crafts  (ceramics,  painting,  drama,  leathercraft,  music,  etc.). 

Chess  and  bridge  clubs  are  organized  in  many  institutions.  Inmate 
drama  groups  put  on  plays  and,  at  times,  write  their  own  plays. 
Innate  bands  in  courtry,  rock,  and  soul  music  perform  concerts  for 
the  Inmate  population.  Movies  and  invited  guest  performances  are 
scheduled  as  frequently  as  possible.  Annual  art  shows  and  related 
activities  also  take  place  in  most  institutions. 

Leisure  programs  staff  coordinate  actiities  with  canrrunlty  athletic 
teams,  innate  organizations  such  as  Jaycees,  Toastmasters,  NAACP 
and  community  artists  and  perfomiers  willing  to  provide  shows  for 
the  innate  population.  Continuing  sources  of  new  ideas  fro  leisure 
programs  are  the  Innate  survey  and  student  interns,  most  of  whom 
are  pursuing  university  degrees  in  recreation.  Through  combined 
funds  of  the  National  Endowment  for  the  Arts  and  the  Federal  Prison 
System,  artists  are  retained  on  a  contract  basis  to  provide  profes¬ 
sional  instruction  in  the  visual  or  performing  arts. 


Recommendations  of  Attorney  General's  Thsk  Force  on  Violent  Crime 
QUESTION: 

Could  you  address  the  question  of  federal  assistance  in  state  and 
local  corrections  activities?  You  mention  on  page  7  of  your  state¬ 
ment  that  the  National  Institute  of  Corrections  has  been  effective 
in  responding  to  recormendatlons  of  the  Chief  Justice  and  the 
Attorney  General's  Task  Force  on  Violent  Crime  by  establishing  the 
National  Academy  of  Corrections  in  Boulder,  Colorado.  However,  I 
wondered  how  far  along  we  were  on  the  other  recommendations  of  the 
Task  Force.  In  addition,  I  wondered  if  you  could  outline  your  view 
of  the  federal  role  in  assisting  the  states  meet  their  overpopula¬ 
tion  problems. 
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ANSWTO: 

The  Attorney  General’s  Task  Force  on  Violent  Crime  roade  several 
reconnendatlons  in  its  August  19B1,  final  report  that  called  for  the 
involvement  of  the  National  Institute  of  Corrections.  Following 
are  the  specific  recomnendations  that  required  action  and  the  Insti¬ 
tute's  view  of  the  federal  role  in  assisting  the  states  meet  their 
overpopulation  problems. 

Recofimendatlon  11.  The  Attorney  General  should  expand,  where  pos¬ 
sible,  the  training  and  support  programs  provided  by  the  Federal 
Government  to  state  and  local  law  enforcement  personnel. 

Reconmendation  The  Attorney  General  should  establish,  and 
where  necessary,  seek  additional  resources  for  specialized  training 
programs  to  allow  state  and  local  law  enforcement  personnel  to 
enhance  their  ability  to  combat  serious  crime. 

Response.  Both  recommendations  speak  to  the  need  for  training 
correctional  personnel.  Discussion  in  the  report  cited  the  Federal 
Government  as  having,  within  its  existing  structure,  the  capability 
to  provide  appropriate  training  through  the  National  Institute  of 
Corrections  (NIC)  and  the  Federal  Prison  System  (FPS).  In  respond¬ 
ing,  the  NIC  and  the  FPS  devised  a  strategy  where  they  could  jointly 
augment  the  training  available  to  state  and  local  correctional 
personnel,  specifically  in  areas  that  deal  with  violent  offenders. 

The  FPS,  which  provides  specialized  and  generic  correctional  train¬ 
ing  for  its  own  staff,  scheduled  an  ongoing  series  of  programs  for 
state  and  local  correctional  personnel  in  subject  areas  that  deal 
with  Institutional  security  and  violence  Issues,  such  as  locksmi th¬ 
ing,  disturbance  control,  and  self-defense.  Marking  the  first  time 
FPS  training  became  available  to  state  and  local  practitioners, 
this  series  of  programs  is  conducted  by  FPS  trainers  at  FPS  train¬ 
ing  centers  and  specialized  facilities.  The  National  Institute  of 
Corrections  coordinates  the  training  and  covers  the  travel  atnd  per 
diem  expenses  of  participants.  State  and  local  correctional  person¬ 
nel  also  fill  10  percent  of  all  available  slots  in  the  Federal 
Prison  System’s  ongoing  internal  training  programs  as  part  of  this 
program. 

Recorrmendation  46.  The  Attorney  General  should  ensure  that  the 
socn-to-be-established  National  Academy  of  Correctlcns  will  have 
adequate  resources  to  enable  state  and  local  correctional  personnel 
to  receive  training  necessary  to  accommodate  the  derrands  on  their 
agencies  for  managing  and  supervising  Increased  populations  of 
serious  offenders. 

Response.  The  Academy  was  activated  on  October  1,  1981,  within 
existing  resources.  In  1982,  approximately  2,100  state  and  local 
correctional  practitioners  from  all  areas  of  corrections — jails, 
prisons  and  conmunlty-based  programs — and  policymakers  from  state 
and  local  goverrments  received  training  at  the  Academy.  In  addi¬ 
tion,  another  2,500  state  and  local  correctional  practitioners 
received  training  through  the  Institute's  outreach  programs. 

Prom  the  Academy's  beginning,  training  has  been  designed  to  supple¬ 
ment  and  enhance  the  training  provided  by  state  and  local  agencies. 
Therefore,  most  of  the  training  conducted  at  the  Academy  is  de¬ 
signed  for  two  key  groups:  the  executives,  managers,  and  policy- 
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mkers  wltnin  correctional  systems  and  programs;  and  staff  trainers 
at  state  and  local  agencies. 

Ihe  Acadet^y  has  three  primary  goals  in  addressing  its  targeted 
audience:  (1)  Tc  improve  the  skills  and  abilities  of  managers  and 
executives  in  corrections.  The  Acaderry’s  f'^agement  Series  of 
graduated  courses  develops  and  refines  the  skills  needed  to  manage 
complex,  rnultidiriiensional  correctional  systems.  This  Integrated 
series  forms  the  "core”  of  Academy  training  activities  for  correc¬ 
tions  professionals. 

(2)  To  enhance  the  ability  of  correctional  agencies  to  conduct  pro¬ 
fessional  in-house  staff  training.  The  Academy’s  Trainers  Series 
develops  the  generic  training  skills  of  staff  trainers  and  also 
provides  specialized  training  packages  to  be  delivered  at  the 
agency  level  by  trainers  in  the  subjects  at  the  Academy. 

(3)  To  respond  to  emerging  Issues  in  the  field  of  corrections.  The 
Academy's  Einerging  Issues  Series  consists  of  seminars  that  address 
critical  problems  arising  in  corrections.  Many  of  these  subject 
areas  are  identified  by  the  Institution’s  prisons.  Jails  and  com¬ 
munity  corrections  divisions  as  representlve  of  the  current  Issues 
practitioners  are  facing. 

Recommendation  The  Attorney  General  should  ensure  that  .  .  . 
adequate  resources  are  available  for  the  research,  development, 
aemonst ration,  and  independent  evaluation  of  methods  to  prevent 
and  reduce  serious  crime;  for  disseminating  these  findings  to 
federal,  state,  and  local  Justice  agencies;  and  for  Implementing 
those  prograjris  of  proven  effectiveness  at  the  state  and  loced 
levels . 

Response  *  NIC  does  not  have  ':he  necessary  funds  to  support  sub¬ 
stantial  testing,  demonstration,  and  Independent  evaluation  of  a 
wide  number  of  Ij^ovatlve  programs.  However,  in  selected  areas 
that  have  been  identified  by  state  and  local  corrections  personnel 
as  being  of  crucial  need,  considerable  work  has  been  done.  For 
example : 

1.  Classification :  The  Institute  has  invested  heavily  in  the  de¬ 
velopment  of  classification  Instrur/ients  and  systems.  Classifi¬ 
cation  involves  objectively  based  actuarial  screening  of  offend¬ 
ers  for  risk  of  violence  and  escape,  and  related  decisions  re¬ 
garding  proper  custody,  security,  and  programning.  Linked  with 
local  sentencing  policy,  classification  and  management  strate¬ 
gies  result  in  appropriate  security  designations  as  well  as 
efficient  allocation  of  scarce  resources.  Ehphasls  is  on  sys¬ 
tems  t}iat  enhance  the  constitutionality  of  correctional  facili¬ 
ties,  1/nprove  services  to  special  clcisses  of  offenders,  provide 
adequate  safety  for  staTf,  Inmates  and  the  public,  and  support 
the  Increased  use  of  comnunlty  supervision. 

A  model  prison  classification  delineates  levels  of  offender 
supervision,  custody  and  services  but  also  structures  decision¬ 
making  in  order  to  reduce  disparity  in  classifying  individual 
offenders. 
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Through  fi^Dproprlate  use  of  classification,  huge  savings  can  be 
made  in  facility  construction  and  operation  as  inmates  are 
placed  in  programs  that  meet  their  security  requirements. 

Overcrowding:  A  unique  private/public  venture  linking  the  re¬ 
sources  of  the  Edna  McConnell  Clartc  foundation  and  the  Naticml 
Institute  of  Corrections  is  being  carried  out  to  address  the 
issue  of  prison  overcrowding.  The  project  is  working  with  key 
policymakers  in  four  states:  South  Carolina,  Oregon,  Colorado, 
and  riLchlgan.  The  goal  of  the  project  is  to  demonstrate  that 
individual  states  can  control  prison  overcrowding — both  in  the 
present  and  the  long  term-through  a  carefully  constructed  pro¬ 
cess  of  fact  finding,  education,  consensus,  planning,  and  im¬ 
plementation  that  includes  all  key  elements  of  the  criminal 
Justice  system  in  each  step  of  the  prx>cess. 

The  focus  on  group  process  is  central  to  the  project.  Prison 
o\ercrx>wding  caruiot  be  solved  by  ciny  one  agency,  but  is  in- 
>ierently  systemic.  The  prison  population  represents  an  array 
of  decisions  made  by  all  elements  of  the  criminal  Justice 
system — ^pollcy,  pix>secutors,  defense  lawyers.  Judges,  correc¬ 
tions  officials,  parole  boards,  legislators,  and  citizens. 

The  project  is  a  three-year  effort:  19BI  was  devoted  to  na¬ 
tional  planning  and  staffing;  1982,  to  state  selection  and 
establishing  state  policymaking  groups;  1983  marics  the  transi¬ 
tion  from  problem  assessment  to  actual  implementation  of  the 
decisions  reached  by  state  policymakers. 

Each  of  the  four  participating  states  has  established  a  prison 
overcrowding  policy  group  composed  of  representatives  from  the 
Judicial;'  legislative,  and  executive  branches  and  the  private 
sector.  The  policy  groups  are  charged  with  developing  a  compre¬ 
hensive,  workable  plan  to  control  their  state *s  overcrowding 
problem,  based  on  ein  in-depth  understanding  of  the  specific 
factors  within  the  state  that  have  created  the  problem  and 
that  will  continue  to  exacerbate  it.  Although  the  groups  have 
different  bases  they  must  address  such  issues  as  who  should  be 
in  prison,  for  how  long,  and  under  what  conditions  of  confine¬ 
ment,  all  within  the  context  of  the  state’s  prison  capacity. 

Project  staff  provide  training,  information  services,  and  tech¬ 
nical  assistance.  The  project  design  maximizes  the  effective¬ 
ness  of  the  sta'te  policy  groups  by  providing  guidance  of  the 
policymaking,  processes  and  support  for  each  state’s  efforts  to 
mobilize  its  resources  and  reach  an  informal  consensus.  Oie 
of  the  project  guidelines  is  that  an  adopted  strategy  must  be 
based  on  a  realistic  assessment  of  all  possible  options  and  a 
documented  examination  of  how  that  strategy  will  affect  the 
state’s  overcrowding  problem.  It  is  hoped  that  the  planning 
and  sti?ategt^s  developed  will  be  transferable  to  other  states. 

tfr* 

3.  Planning  of  New  Institutions:  Hundreds  of  state  and  local 
Jurisdictions  are  in  the  early  stages  of  deciding  whether  to 
renovate  or  build  correctional  institutions.  Many  of  the 
facilities  built  in  recent  years  fail  to  meet  national  accredi¬ 
tation  standards  or  represent  the  conminity’s  real  detention 
needs.  This  situation  results  from  inadequate  planning  aind 
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low  levels  of  participation  in  the  planning  and  design  processes 

by  correctional  personnel  and 

citizens. 

For  the  past  several  years,  the  National  Institute  of  Correc¬ 
tions  has  provided  limited  assistance  through  its  Planning  of 
New  Insitutions  program  to  local  Jurisdictions  tJiat  are  ccn- 
sidering  building  a  new  Jail  or  prison  or  undertaking  major 
renovation  of  an  existing  facility. 

Ihe  Planning  of  New  Institutions  program  is  based  on  a  conpre- 
hensive  planning  model  that  stresses  an  integrated  process  of 
planning,  decisionmaking  and  implementation.  Participating 
Jurisdictions  put  together  teams  of  key  individuals  responsible 
for  planning  and  operating  the  new  facility.  Ihe  teams  then 
receive  technical  assistance  and  training  in  all  aspects  of 
correctional  facility  planning. 

Since  the  program’s  inception,  approximately  120  Jurisdictions 
have  participated  in  the  programs. 

Additional  efforts  by  NIC  to  help  state  and  local  corrections 
regatxilng  problems  related  to  violence  Include  prescriptive 
programs  addressing  such  issues  as;  (1)  protective  custody; 

(2)  riots  and  disturbance;  (3)  Inmate  grievance  procedures; 

(4)  racial  disparity;  (3)  disclplinai:^  procedures;  and  (6) 
alternatives  to  lit  lotion. 

Recotmiendatlon  34.  Ihe  Attorney  General  should  seek  legislation 
calling  for  $2  billion  over  four  years  to  be  made  available  to  the 
states  for  const motion  of  correctional  facilities. 

Response.  Funds  have  not  been  provided  to  carry  out  this  reccnmen- 
datlon,  but  the  Cooperative  Agreement  Program  administered  by  the 
Marshals  Service  provides  limited  assistance  to  local  jails  used 
to  house  federal  prisoners. 

Reconmerxlation  53.  Within  six  months,  the  National  Institute  of 
Corrections,  which  would  administer  the  program  described  in  Recom¬ 
mendation  54,  would  develop  models  for  maximum,  medlun,  and  minimum 
security  facilities  of  750  and  500  (or  fewer)  beds  from  which  the 
states  would  choose  the  appropriate  model(s)  for  ccMist ruction.  '  In 
addition,  over  the  four  year  period,  NIC  would  complete  studies 
pertaining  to  the  possible  establishment  of  regional  prisons,  the 
feasibility  of  private  sector  Involvement  in  prison  management, 

6Lnd  the  funding  needs  of  local  Jails.  Ihe  Attorney  General  should 
review  NIC’s  findings  and  other  relevant  infonnatlon  to  determine 
the  need  for  additional  funding  upon  corpletion  of  the  four-year 
assistance  program. 

Response.  Even  though  funds  were  not  provided  for  construction 
purposes,  the  National  Institute  of  Corrections  has  addressed  the 
specific  requests  for  information  that  were  set  forth  in  Recom- 
moidatlon  55- 

Extensive  workshops  were  held  with  correctlcxial  administrators  and 
knowledgeable  architects  contributing  to  the  development  of  a  design 
criteria  handbook  for  adult  facilities  which  will  be  canpleted  in 
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July  1983.  'I'be  American  Correctional  Association  was  given  a  grant 
to  assist  in  the  developing  and  publishing  of  this  document. 

Capitol  Cormuni cations ,  Washington,  D.C.,  received  a  grant  to  de¬ 
velop  a  rnonograph  series  on  model  design  of  Jail  and  prison  facili¬ 
ties.  Ihls  series  of  documents  will  specifically  address  the  re¬ 
quest  for  models  of  maximum,  medium,  and  minimum  security  facili¬ 
ties  frcm  which  states  could  choose.  These  will  be  published  by 
July  1983. 

A  workshop  for  prison  design  will  be  held  this  sunner  to  develop 
creative  and  innovative  design  concepts  for  both  Jail  and  prison 
constmction. 

A  grant  was  awarded  to  Armstrong  State  College  of  Savannah,  Georgia, 
to  explore  the  feasibility  of  the  regional  prison  concept.  This 
wori<  will  be  cor^leted  and  available  to  the  field  by  October  1983. 

A  grant  was  awarded  to  Criminal  Justice  Institute  of  Pound  Ridge, 

New  York  to  explore  the  feasibility  of  private  sector  involvement 
in  prison  management.  This  wotic  will  be  completed  and  available  to 
the  field  by.  October  1983. 

In  addition,  two  seminars  have  been  held  for  State  Correctional 
Construction  Managers.  The  last  seminar  Included  managers  from 
eleven  states  with  planned  construction  of  over  $2.5  billion. 

Four  additional  seminars  will  be  held  during  this  year  to  assist 
state  and  local  corrections  in  addressing  their  design,  construc¬ 
tion  management,  and  opening  of  new  facilities  needs. 

NIC  was  also  requested  to  outline  its  views  on  what  can  be  done  at 
the  federal  level  to  assist  states  In  dealing  with  the  overcrowding 
problem. 

There  is  no  single  panacea  to  the  problems  of  overcrowding,  but  NIC 
can  suggest  areas  In  which  federal  programs  could  play  a  key  role 
in  assisting  the  current  situation. 

First,  the  current  overcrowding  has  been  reduced  slightly  by  the 
transfer  of  federal  surplus  properties  to  the  states  and  localities 
for  correctional  use.  Prom  July  1981  to  date,  eight  federal  proper¬ 
ties  valued  at  an  estimated  $21,082,000  have  been  transferred,  pro¬ 
viding  ^,051  beds.  Three  of  the  properties  were  donated  outri^t; 
one  was  sold  for  $8.5  million;  and  lease  agreements  were  negotiated 
for  the  other  foui*.  As  additional  six  property  transfers  are  pend¬ 
ing  finalization  of  sale  or  leasing  arrangements.  It  should  be 
noted  that  the  Government  currently  both  sells  and  leases  at  fair 
market  value. 

While  the  Administration  has  been  supportive  and  bills  are  pending 
before  Congress  to  authorize  out ri^t ‘donation  of  surplus  federal 
properties  for  state  and  local  correctional  use,  legislation  was 
not  passed  at  the  last  session  of  Congress.  The  donation  of  sur¬ 
plus  property  to  state  and  local  corrections  for  use  as  Jails  or 
prisons  would  be  of  great  assistance  in  addressing  the  overcrowding 
problem. 

Second,  additional  funds  could  be  made  available  to  those  states 
that  would  develop  strategies  for  reducing  prison  overcrowding. 
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Such  a  program  which  the  National  Institute  of  Corrections  and  the  ' 
F/dtm  McConnell  Clark  Foundation  are  Jointly  sponsoring  had  22  states 
and  Puerto  Rico  applying  for  participation.  Funding  permitted  paj>- 
ticipation  of  only  four  of  these  states.  For  a  modest  Investment 
of  money,  the  states  of  Oregon,  Colorado,  Michigan,  and  South 
Carolina  are  making  real  progress  in  developing  well  through-out 
strategies  to  deal  witJi  their  problems  of  overcrowding. 

Third,  it  would  seem  appropriate  to  have  a  cost  irrpact  study  pre¬ 
pared  on  any  proposed  federal  legislation  that  would  affect  state 
and  local  correctioris.  In  January  of  this  year  legislation  was 
passed  witlxxit  members  of  Congress  realizing  the  impact  on  state 
and  local  corrections. 

An  amendment  to  the  Services  Transportation  Act  limited  use  of 
federal  funds  to  purchase  certain  products  manufactured  by  state 
prison  industries.  Prohibitive  legislation  has  a  negative  enough 
effect  when  it  impacts  the  corrections  system^ s  ability  to  generate 
new  programs.  However,  in  this  Instance,  the  amendment  has  ef¬ 
fectively  shut  down  a  30  year  old  state  prison  industry  that  until 
recently  operated  in  37  prisons  across  the  country.  Hundreds  of 
thousands  of  dollars  have  been  lost  in  terms  of  capital  Investment, 
inventory,  and  sales  because  of  this  one  piece  of  legislation. 

Prison  Industries  has  long  been  a  source  of  revenue  to  the  state 
corrections  systems.  These  programs  are  also  essential  to  reducing 
inmate  Idleness;  providing  training,  skills,  and  iirproved  chances 
of  employment  upon  release;  and  providing  funds  with  which  the 
offender  can  assist  his  fainlly  in  the  community.  The  Chief  Justice 
of  the  Supreme  Court  has  often  spoken  out  on  the  need  to  make  our 
prisons  into  factories  where  constructive  skills  can  be  learned  and 
useful  goods  manufactured. 

In  summary,  it  would  seem  that  the  Federal  Goverment  should  do 
everything  jx>ssible  to  keep  from  compounding  the  critical  problems 
that  state  and  local  corrections  are  facing.  In  addition,  the 
Federal  Government's  role  of  leadership  should  be  exerted  throu^ 
continued  support  of  training,  tecJinlcal  assistance,  information 
stiarlng,  and  prx5gram/pollcy  development.  The  Federal  Correctional 
System  should  act  as  a  role  model  and  the  National  Institute  of 
Corrections  should  be  the  vehlcl.e  to  transfer  such  models  to  state 
and  local  corrections. 


Alternatives  to  New  Construction 


QUESTION: 

On  page  b  of  your  statement  you  discuss  alternatives  to  *iaw  con¬ 
struction.  You  mention  your  activities  with  regard  to  the  acqui¬ 
sition  of  surplus  property  and  conversion.  I  wondered  if  you 
could  expand  on  your  activities  in  this  regard  and  discuss  your 
efforts  to  identify  possible  properties  across  the  states? 

ANSWER: 

We  have  found  the  use  of  existing  federal  properties  to  be  the  most 
cost-effective  approach  to  Increasing  our  mlnlinum  security  correc¬ 
tional  facilities. 
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For  medium  and  higher  security  facilities,  however,  security  fea¬ 
tures  such  as  steel  reinforced  concrete  must  be  desigied  into  the 
facility.  Therefore,  existing  government  structures  are  generally 
inadequate.  The  costs  of  upgrading  them  to  medium  security  require¬ 
ments  could  exceed  new  construction  costs  and  result  in  still  un¬ 
satisfactory  facilities.  Also,  they  often  do  not  include  adequate 
apace  to  cperate  the  necessary  correctional  programs,  e.g. ,  educa¬ 
tional,  vocational,  industrial,  and  counseling  programs. 

However,  since  we  have  found  much  value  in  the  use  of  existing 
goverrment  properties,  particularly  for  minljTwm  custody  institu¬ 
tions,  we  closely  review  every  report  of  excess  property  that  the 
General  Services  Admlnistatlon  publishes  to  determine  if  any  are 
suitable  for  our  use.  Since  we  now  review  every  notice,  we  know 
of  no  other  way  to  expand  the  search. 


SURPLUS  PROPERTY  CLEARINGHOUSE  PROGRESS  REPORT 
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/  Loclcportn^ir  rorcel  Lelse  agreement  prevented  by  injunction.  State  planned  conversion  to  a  354  bed  medium 

Station,  New  York  No  temporary  entry  can  be  made.  security  correctional  facility  but  the  legis¬ 

lature  disapproved  the  sale.  The  State  is  con- 

_ _ sidering  a  Dept,  of  Education  property  grant. 
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Thursday,  March  17,  1983. 

IMMIGRATION  AND  NATURALIZATION  SERVICE 

WITNESSES 

ALAN  C.  NELSON,  COMMISSIONER,  IMMIGRATION  AND  NATURALIZATION 
SERVICE 

DORIS  M.  MEISSNER,  EXECUTIVE  ASSOCIATE  COMMISSIONER 
JOSEPH  F.  SALGADO,  ASSOCIATE  COMMISSIONER  FOR  ENFORCEMENT 
MALCOLM  E.  ARNOLD,  COMPTROLLER 

THOMAS  N.  PERRELLI,  DIRECTOR,  PROGRAM  PLANNING  AND  BUDGET 
STAFF 

ROSS  C.  CORY,  CHIEF,  BUDGET  FORMULATION  GROUP 
KEVIN  D.  ROONEY,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRA¬ 
TION 

CHARLES  R.  NEILL,  CONTROLLER 

JOHN  R.  SHAFFER,  DIRECTOR,  BUDGET  STAFF 

BUDGET  REQUEST 

Mr.  Early  [presiding].  The  Committee  will  come  to  order.  The 
Committee  will  now  consider  the  fiscal  year  1984  budget  request 
for  the  Immigration  and  Naturalization  Service.  The  fiscal  year 
1984  request  is  $539,261,000.  This  amount  represents  an  increase  of 
$54,830,000  above  the  amount  enacted  to  date  for  fiscal  year  1983. 

We  shall  insert  at  this  point  in  the  record  the  justification  mate¬ 
rial  submitted  in  support  of  this  budget  request. 

[The  justification  material  follows:] 
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IwulQftlon  and  Naturalization  Service 
Salaries  and  expenses 
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(M)  research  related  to  lianlgratfon  enforcement  which  shall  remain  available  until  expended; 
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Explanation  of  Analysis  of  Changes  from  1983  Appropriation  Request 
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Long<Range  Goal:  To  ensure  that  the  entry  of  applicants  for  admission  to  the  United  States  Is  controlled  In  a  manner  which  Is 
consistent  with  the  national  Interest,  facilitating  the  entry  of  qualified  applicants,  and  Identifying  and  denying  the  admis¬ 
sion  of  those  not  qualified;  to  provide  support  to  the  Adjudications  program  by  approving  or  denying  applications  and  petl- 
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Apprehensions  per  funded  workyear 


1  ovesti options  proqran  apprehenriefi  104,206  aliens  through  Area  Control  operations  in  10fl2.  This  was  an  increase  of 
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identification,  infiltration  and  destruction  of  organized  alien  struggling  operations.  IMS  has  devised  a  classification  system 
to  assist  Anti -Smuggling  officers  in  categorizing  smugglers  as  major  violators,  lower-level  violators,  or  nonprofessional 
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Anti -Snuggl 1 nq  officers  played  significant  roles  in  the  arrest,  indictment  and  prosecution  of  a  number  of  alien  smugglers. 
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INS'  apprehending  activities  --  Border  Patrol,  Investigations  and  Ant1-Smuqql1ng.  Each  of  these  facilities  is  operated  by 


stiff  of  imnigratfon  detention  officers,  r^edlcal  personnel  and  recreation  specialists.  The  Immigration  detention  officers 
e  reSDOnsIble  for  all  natters  relating  to  the  care  and  custody  of  the  aliens  detained.  In  addition  to  the  five  permanent 
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In  addition  to  refugee  processing,  nwch  of  the  overseas  offices  work  Involves  the  adjudications  of  applications  and  petitions 
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lonq-Ran^e  Goaf:  To  establish  and  maintain  an  employee  development  system  that  meets  the  needs  of  management  and  In 
dividual  empfoyees,  and  complies  with  regulatory  requirements. 
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In  addition  to  assisting  with  the  coordination  of  national  programs,  the  Central  Office  and  regional  training  officers  pro¬ 
vided  training  for  4,118  INS  employees  to  meet  special  and  local  training  requirements. 

During  this  period,  INS  has  heen  able  to  provide  the  minimum  essential  training  for  employees  In  virtually  all  occupational 
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The  Radio  and  Electronics  program  provides  service  operations  elements  with  radio  communications •  telephone  ca11-h:snd11ng» 
Intrusion  detection  (sensors),  and  electronics  security  equipment  and  systems.  Radio  frequency  management.  Inventory  and 
replacement  schedules  are  maintained  through  the  use  of  computer  time-sharing  services. 
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short-term  requfrenents  until  such  time  as  the  new  Integrated  approach  can  be  applied  on  a  Servicewide  basis*  This  Is  the 
most  effective  means  of  ensuring  that  INS'  word  processing  requirements  are  fully  satisfied  on  both  a  short  and  long-term 


Systems  and  databases  developed  durlnq  ld82  and  1983  will  be  operated  at  a  level  sufficient  to  support  implementation  of 
IMS'  Lonq  Range  AOP  Plan.  This  represents  $4,733^000  of  the  Increase  request.  These  systems  and  databases  include  the 
Central  Index,  the  Noninni grant  Infoimation  System  (MIIS),  Alien  Registration  Card,  Deportable  Alien  Control  System  (DACS), 
Natural ization  and  Citizenship  Cascviork  Support  System  (MCQSS),  Fleet  Management,  Budget,  LooVout/Wanted  Card,  and  the  new 
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Low  Liqht  Level  Television  and  Infrared  devices  will  be  acquired.  Installed  and  maintained  ($1,100,000)  to  enhance  manpower 


I 
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To  respond  to  100  percent  of  all  In-person  Inquiries  received  from  the  public  within  fifteen  minutes  service  time. 
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requirements;  and  effecting  resource/workload  allocations  and  redistributions.  This  new  system  will  be  consistent 
the  AOP  Long  Range  Plan. 


To  aflvance  employment  of  state-of-the-art  statistical  techniques  such  as  sampling,  anH  the  automation  of  statistical  data 
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Ing  a  variety  of  complex  studies  designed  to  assist  the  INS  In  accomplishing  its  operational  mission.  Additionally,  informa¬ 
tion  is  researched  to  provide  technical  assistance  and  statistical  analysis  services. 


Accompli shtiients  and  Worfcloarl:  Accompl ishinents  of  the  Information  and  Records  Hanaqement  proqran  are  presented  in  the  follow- 
fng  table: 


650 


O 


§C  O  Q  o  O 

.gs  ggg 

oc  U)  Q  P  o 

vH  ON  CO  o  tf)  tn 
NC  NO  ^  CO 

lO  ♦ 


t/l  .  Q  • 

•  o  • 

«*y  ca 


lO 


m  m  » 

m  o 


NO  Np  CM 
m  «  ON 

sss 

to  p  CM 

^  —  ON  O  On 
O  O  ^  CO 

CM  p  PO 

n  NO  to  NO  — 

to  e 

to  ^  NO  • 
CO  ^  to  • 

cm! 

00 

ON  O  to 

r>.  -4  p  NO  p«* 

p^  P  P  ON 

<®{ 

m*  fN.  NO  - 

cncn  <n 

CM  CM  00 

«  00  CM  p  C 
CM  ON  CO  ON  — 

CM  CM  P>^  COCO 

—  pH. 

P^  CM 

ON 

CM  o  ^ 

ON  NO 

PO  00  O  ON  ON 

CM 

p*. 

1 

NO  NO 

CC  PO'  to  NO  On 

00  P«-  to  to  ON 

CO 

*  • 

4tf-  ♦ 

CM  CM 

CM  CM 

CNJ  CSI 


CO  On  On  ^0 

NO  NO  OC  O 

O*  CC  ON  NO 

r».  ^  ON  fo  ^ 

^  r««  rv.  00 

NO  NO 


ro  r>»  On  CNJ  <*o  ^  r*«.  m  O' 

NO  CM  ^  oj  ^O^^^^o 


00  CNJ  CM  NO  p 
^  O  »>.  00  00 
00  00  '•C  00 


rs.  <n  O  NO  NO 
oc  cn  r*^  O  *-♦ 

00  00  NO  O 


ON  ON 
NO  NO 


O' CO vcMoo^No  r*.  pH. 


s 


m  ^  ^  NO 
po  cn  ^  p*H 
♦  CM  NO 

C«>  ^  CM  •-« 

to 

ON 


«  c  c 

^•*8. 

N^  C  M 

®&£ 
0>*A  w 
coo 

i-  NJ 


%  t 

o  <c 

f  c 

t.t 

O  «  XF- 


2. 


»  c  o.  o 
[  'NO  4>  a. 

>  c  NJ  5 

»  «  V  o 

•  O.  OC  CJ 


Qt  Ol 

4^0  0. 


r-  ^  t.  N/l  nf- 

IS 
■Sg 

NJ  ^ 

o 

oe 


« 
T?  JZ 
9t  O 

c  i. 
«  <a 
O.  0) 
O  NA 


L.  « 


s 

8 

*  o 

5  S’ 

S  8 

^  k. 

o 


Jt 

TS  •- 

1.  ^ 

s'*” 

L.a 

o  < 


8^^ 


=1 


« s  ^ 

k  C  ON  c. 

<*4  -o  c  c 

0)C»*NP- 

VI  C  44  £  UN 

Cl  >«-■  «  o  o 

U.Zi  S'— IT  ' 

o 

o 


•o  •*- 

Cl 

k  f- 

k  « 

.2k 

VI  Cl 


ss 


a.  Cl 
Cl 

si 


o  o 


k  p  —  — 

O  ^  44 


o  o 


?  I 


^  Cl 


E  ••  «  U 

e  NA  VI  o 
*0  o  44  ^  VI 
Cl  —  C.^  NO 
p  44  ^  X  VI 
k  VI  p  O  — 


44  p 

«  oe 


u  X  >  — 


p  On 

il 

3  ••- 

8§ 


651 


I 


—  c  ai  -c 
<D  >  c 


-  o 

•  o 

•  o 


e 


':;;g 

c  e 

4->  3  O  'O 
3  tn  Q.X 
</) 

>.0*0 
*0  V-  c 
O  <0 

■*->  .  X 

^  * 
*o  .  U) 

E-o  »  t: 


ir  o 
c  o 
—•  o 


8 


a>  Tt5 


F  _1 

.  ol  ® 


O  iA 

<o 

c  ^ 


^  o 


ID  ^ 

c  -<t 


^  ^  V£J 


«  a> 

v»  jC 

e 

^  0.4-> 

5££ 

4_  X  tD 

I'o^ 

-Sc 

O- 


•  O  TJ  C 
O  -♦-*  O  *.- 

•  ^ 

c  "O  X" 

o  c  a, 

•>  >  3  ^ 

C  —  X 

o  ■•-» 

4->  <Q  o  •— 

c  C  ^  3 
■^0)  o. 

JS  ?  ^  ' 

o  V-  Q  4/1 

3  Q.  E  o 

-O  40^ 

c  *■» 

«0  4->  <0 

u  C  c 

4;2  ^  £5 

«o  c:  ««  c 

o  •  o 

r-  U  y,  W 

«0  Si  CL 

O  <u 

o 


o  ■♦-• 


,-  3 
to  ■*■’ 


^  <u 
_  -c 


CJ 

X  e 

^  ifj 


o 


O  E 


o 


i  . 

O  ro 


O 

X 

o 


cr 

r-  O 


^  -x: 
o  ^ 


3  ^  nil  ® 

c=  «  “  c  o 

5  o  »- 

"O  trt  O  c 

T  3  o  o 

CM  >  X  JC 


o 


U  tn  u 


»—  -*-  O 


•.-  CT»—  > 

♦J  O  «  O 

—  JO  ♦J  w 

r—  (no. 

^  -  c 

X>  o  f-  ^ 

«o  ca.  •— 

OL  >%  4- 

<o  ♦J  o  » 
u  o  «*- 
ti  ** 

cr  ?  f  <u 

3  U  1.  4^ 

3  fl>  C 

u  ^  ^  o 

0^  3  3  ^ 

*  *i  JQ  o 

2J  o  Im  '  <o 

^  oj  q.Tj  <u 

o  ..s  3 

^  O  t  «J 

o  cn  o  j: 

3  x:  CO  ^  o- 

•—  ClO^  _ 

o  —  ^  c 

>  o  >»£  t( 

o  »-  u  ^ 

1-  <o  ^ 

Q.f—  3  w 

E  #0  c  •  to 

—  C  «TJ  V  » 

o  ^  O  OJ 


^  « 

CO  t-  4^ 

o 

C 

.o  o  o  *• 

cr  Ts  c 

4V  Ol  C  c 

■♦^  Jr.  = 

^  C  41) 

P  o 

o  •»-  o» 

X5 

(rt  c  <y  -  E 

JC  c  3 

^a:  o 

3  4-» 

O  <  O) 

cr  c 

o  ^ 

c 

CM 

Q.  3 

O  »  O  4-> 

C  U  <y 

^  E 

5  c  o  o 

O 

•»“  C  (A  (A 

O  Q) 

C  J 

^4-30 

ID  o-i 

CM  CM  CM  ^  ID 

o 

>  <CJ 

uu^  n 

-o 

4J  O  (A  >, 

O  CD 

•-■  CM  -4  fO 

♦J  -o 

4-  (D  O  <D 

3 

• 

CM 

(o  o 

ID 

o 

O.N....  U  C 

"O  fl. 

(A-^  O 

0» 

•  •» 

A 

Ol4-» 

»/)  •*-  *0  »> 

O  > 

00  O  3 

C  '®  *f 

CM  O 

(D 

c  o 

lA  **-  »_  O 

‘7'  c  2 

r  UJ  W>  p 

LD 

ID 

«o 

O  O  IJ_  4J 

o  c  2 

—•  o  2 

e  2 

CO 

o  t- 

C  (J  o  «J 

«  JO 

p  c  »  a 

cr  4-> 

O  CO 

■*“  o  * 

0  ^ 

c 

X  (*.  4.  IQ 

TO  4-  o 

S  ^ 

o  c 

ca.**-  o  VO  c 

4->  i 

o  > 

0  'tr  0^ 

4->  o 

O  O  £  3 

T 

u,  4.  <0 

^  0  Lt,  4J 

to 

r**  ^  *  *  £ 

*0  3 

P  -C 

cr 

cx  o 

o...^  O  o  E 

o  r 

S  rt. 

♦4  JC 

x: 

4^  4.J  V) 

0  ^ 

«3  e 
4^  <TJ 
O  (n 
3 

cr  «o 
C  CTi 


0(0  0 
O  3 


o  o 

3  ^  (n  <u  Q.  X 
(n  w  *J  lo  (rt  (n 
to  i-  4-»  C  4-»  -C 
cj  T3  o  ^  <D  c;  o 
E  O  O.  «  O  to  > 

(A  •000(A4AI.W 
C'OO^*^  300>0 
O  O  (J  *J  .*-  .^  «/> 

—  o 


^  oi  u 

t—  (A  «•»-.*- 


O  .V  - 
•—  W  <A 

i-s; 

o 

CJ 


3  i- 
C  (O  XJ 
C  *J  3 
<C  (/>  Cl. 


s-  E 
■r-  e 
D  •- 
cr  c 
c  o 


10  TT  0 

X  0  -*-» 

0  4->  0 

(A 

0 

0 

04 

c 

(A 

AJ  to 

0  5 

AJ 

4, 

•c 

0 

4-> 

^  0  3 

*=  s 

-.r-  *0  cr 

0  <0 

>.00 

0 

0 

S;  0  _  C 

-c  ad 

0  .—  4^ 

C  CL4-> 

E  c 

t 

0 

w 

0 

2 

0 

> 

4- 

C  4- 

0  0 

X  JO 

C  3 

0  x: 
cr  c 

..  •»*  0  c 

X  3  CC  C  j_ 

•*  ♦J  cr  0  0 

(A  •_)  E  % 

(A  0  0 

^  0  U 

3  J)C  ^ 

(A  4^  4. 

<D 

C 

0 

(A 

c 

AJ 

0 

3 

(A 

ca  w 

0 

0  c 

4->  0 

4. 

0 

(A 

0 

0 

0 

4. 

ty  of 
Inqu 
upHa 
Ion  f 
an  1 

Study 
the 
June 
equip 
e  a  ns 

«A  0  0 

+J 

c 

0 

4-> 

0 

0 

H-  AT  «A  •*->  C 

c  c: 

■f  3  3 

AJ 

0 

0  -r- 

nr- 

4-  C  AJ  —- 

4-  0  C  4-  0 

(A 

C  XI  4» 
4-  ca.  4.> 

4-)  -C 

■0 

4- 

A9 

lA 

0  AJ  E  AJ 

•»->  (A  -  C  4r> 

0  ni-  0  XT 

x:  a. 

0 

^  CM  CO 

0 

0 

0 

tA  AJ 

4. 

4J 

<5  3  .-•  0  c: 

<0  0  cr  c  0 

4-t 

w.  ^  -  .i^ 

4- 

0 

(A 

xa 

(A 

E  0  00  4- 

E  (A  c  0  ^ 

0 

c 

0 

0  C 

.r- 

0 

X  cr  c  AJ 

AJ  0 

z 

4J 

0 

cr  — • 

_l 

H- 

AJ  4->  r^  E 

<  CC  c  *J  4>> 

Records--Ouring  19B2  twenty-two  files  control  offices  were  capable  of  accessing  the  automated  Master  Index  System.  Much  has 
been  accomplished  in  the  area  of  automation  of  the  Records  operations  to  make  the  search  and  record  keeping  activities  less 
time  consuming.  It  is  anticipated  that  twenty-four  additional  files  control  offices  will  be  capable  of  accessing  the  Master 
Index  System  in  1983.  Further  improvements  in  the  quality  of  information  are  a  part  of  the  INS  Long  Range  AOP  plan.  During 
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AccowpHshiients  and  Workload:  Accomplishments  of  the  Intelligence  program  are  presented  In  the  following  table: 
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Long-Range  Goal ;  To  ensure  an  Increase  in  INS  capability  to  rapidly  detect,  intercept  and  apprehend  Illegal  entrants  before 
they  move  Into  the  interior  by  utilizing  available  techniques  and  technologies  for  detection,  interception  and  operational 
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Construction  and  engineering.. 


Long-Range  Goal;  To  provide  adequate  facflltfes  for  all  IHS  operating  units  so  that  they  nay  fulfill  their  requirenents  to 
adAlnlster  the  Imlgratlon  and  Nationality  Act  and  to  provide  naxlnun  service  to  the  public. 
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Acconipl Ishments  and  Workload;  Accomplishments  of  the  Construction  and  Engineering  program  are  presented  In  the  followlni 
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1983  Appropriation 

Activity:  PrograM  Direction  Anticipated  1984  Base  1984  Estimate  Increase/Decrease 

PenST  Pena.  Perm.  Perm. 
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The  effectiveness  of  INS  programs  is  monitored  through  regularly  scheduled  field  office  inspections  which  are  followed 
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In  the  context  of  this  overall  sysfen  for  manaqing  the  activities  of  the  agency,  these  are  some  of  the  specific  reforms 
underway: 
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through  assiqnnents  to  the  appropriate  progran  eleinent  for  action.  The  responsible  program  element  prepares  and  dissemi¬ 
nates  directives  to  field  offices  as  necessary  for  compliance  and  reviews  performance.  Departmental  auditors,  the  INS’ 
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Twelve  new  classification  standards  affecting  approximately  700  positions  were  Implemented  to  Improve  the  position  classified 
tion  and  management  function. 
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Developed  a  report  to  monitor  the  payment  of  the  1<)31  and  1945  Overtime  Acts  so  as  not  to  exceed  the  congressional  limitation 
of  $20,000  per  efnployee. 
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Major  Objectives:  The  Cuhan/Haltian  entrant  activities  conducted  by  the  Public  Health  Service,  the  Office  of  Refugee 
Resettlement  (HHS)  and  the  Criminal  Division  Include  these  objectives: 
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It  Is  the  Federal  Governnent's  responsibility  to  detain  Individuals  who  enter  the  United  States  for  Inmigration  purposes  with 
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since  the  Inception  of  this  program  In  1980  approximately  183,000  entrants  have  been  resettled  in  the  II. S.  In  the  first  six 
runths  of  1982  an  average  of  300  entrants  per  month  were  resettled  from  the  Atlanta,  Georgia  Federal  Correctional  Institute 
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the  Departnient  of  Justice  must  request  the  necessary  funding  for  these  activities  within  Its  budget.  Re1«bursements  are 
then  made  to  ORR,  PHS,  and  the  Criminal  Division  for  services  rendered  to  the  program. 

'^■•ndlng  at  the  current  level  for  the  program  will  enable  the  program  to  achieve  Us  major  objectives. 


Immigration  and  Naturalization  Service 


678 


Ov 


Iwmiqratlon  and  Naturalization  Service 


679 


o 


il 


I" 

O  C  *A 

O  O  c 
o 

ip  ♦J 
c  5  4J 


u  ^  ^ 


0) 

**  C' 


40  >» 

o 

o 

s 

X  c  t/> 

o 

Q.’O 

k 

o 

O,  C 

<w 

44 

k. 

k 

V>l  •»  vt 

trt  -o 

3  40 

41 

c 

O' 

3 

-O  4-»  C 

c 

VO 

C 

St 

o 

4-* 

k.  IQ  O 

o  <o 

O' 

4/1 

i 

*0 

c  4^  •«- 

^  C 

O' 

40 

o. 

<k 

2 

U  i-  *4 

C  f- 

c 

4» 

o 

o  o  <o 

t  o 

«  »4l 

Ui 

lA 

9> 

■o 

2  o.  <J 

o>  ^ 

(A  V* 

k 

«> 

C 

a» 

VI  4J 

44  4;  O' 

•o 

4> 

> 

•O 

■o  o  c 

VJ 

C  O  C 

c 

> 

4> 

00 

C  3 

</> 

O  0; 

40  O'O 

<3 

^-r 

«/' 

«o  "O  g 

c 

>  k 

S  k  T? 

c 

O 

c 

c  e 

o 

a>  o.  4) 

4/'  k. 

o 

c  <o  o 

Q 

O'  «; 

o  — 

c 

U  c 

u 

V  w  - 
Q.'O  3 


o  13  a»**  > 


c  c  o 
O  i- 
X  OL 


•A  1.  «fc-  4-»  *-» 

C  o  ^  C  O  <0 
*-  c:  <  «  Q  Q 


4-»  fQ  4-»  4>» 

c 


O'  «o  C  K» 
u 

»—  w 


13  Q.^ 
^  <o 
01  W  O' 

o  a> 

u.  Of  _l 


O'  O  3  »A 

c  p  E  0; 

C  t/1  0; 
C  I  O' 

•*-  *rt  3 
C  W 
O  C  4> 
►-  CJ  <  oc 


o  o 


i 


iltritioy  *114  Maturil tzttlM  S«nMct 
}  •f  t  PctUlowi  by  C«ut»n> 


680 


1 

1M4  1 

5 

i2 

li 

n 

■> 

S 

«| 
•  i* 

h 

2  5«  S-.*-.  S  5  -  «  "  *  3  5 

^  -^cJ  M  e 

=2S  k 

i  —  0 

:»::!: 

^  t  :  :  T 

I 

M 

5.  *•  ««  ««•«  *  «A  r«.  «  .i*  M  V  1 

M  •nfi  >4  r«  Mf  ^  V  ■ 

-«  M  C 

:  3. 

1M2 

AuUerltt4  J 

awS  S  K*  f».  8  #4  £^«  ^  3 

0>*  AKi  r«-M^wi  ^  Mi  «i>  M  ] 

«>r  n 

§=s  5 

i—  •  0 

C 

S 

»  «*  •«  *•«  A  w  •  ■  •  *  *  *  *  •  •  *  * 

•  *•  *«  ••■  ^  m  •  ^  M  ^  ••••«• 

•  •  •  *  «  *  0  *  »  *  ^  *  •  »  •  Q  *  »»**•-*♦ 

•  •  A  •  ^  ^  ^  «  1^  •  ^  aW****** 

:«  :aS  :il«  :22«i  :s  :ai  :  ;8«  :S  :  J  : 8  :=  :  J  : S  : 

:•  :-'S  : — 23  :i  :g**  :::*5  :8  :f  :*  :f  :z:  :i  :::s22  : 

•9>aiw*»a*>bk  0*C*  '  9  ’  •»•  >00  i» 

•  w  •»£  •a'b  w  S  a  ^  .p  .««  .p  ,  tg  .  m  m  m  •p^imO  • 

:  .3  m  ;-  ;v»5-  ;~g-~  : 

Sl*85  :2,8S2^2  158  JlsSS^SciS  :5-:Sji  I  : 

•=*-}  :SSS  =  -2.?S3S 

ts* j'isl: I 1^ 55=^ 5 i||| H:i ei i t iSStt t“  i; 

11—  ^ 

12-  : 

J‘‘J‘  5 

Idl  " 

681 


IM4  .  10,4/8  10,651  513,605 


igration  ami  HaturdllzaHoft  Service 
Salaries  and  Expenses 


682 


I 


f 

3 


s 

<N4 

I 


o> 


o  c«*- 

o  • 

9t 

>  irt  «/> 


3f  ° 

«  O  ** 


B  U  « 

«  S  «  > 

w  c  ui 

•»-  4> 

>«</><» 

QC  ^  «  W 

c  Z  U 
c  ^ 

o  ^  ** 

«  O  a 

«  t.  r> 

L.  u 


*-«>«  = 
VI  T3  a{ 

u  o  c  B 
o  o.  ^ 
I*.  L  e  I. 

3  E  «■ 
«i  o.  o  o. 
u  u  «i 
•^  «  «>  o 

H-  ^  U 
1^  *1*  0# 
O  4)  JS 
t.  JC  S 
VO** 


VI  o  o 
2  C  UJ  & 
u  w 

Iv*  VI  —  3 
VI  >^  >  V- 
C  JZ.  V  V 

ec  cc 


^  s. 

Q  3 


O  VI 

27 

wiS 

i2£ 
VI  « 
C  k 


c  ^ 
•»» « 
m  lO 

M  * 

C  rn 

o  %4 


L  tet 

^2 


& 

«- 

CVJ  O 


k  »- 

2  £ 


-- V-  O 
>l  lO 

Sir:  . 

C  «  r» 

<n  «  ^  00 

00  tvi  O' 

O-.  k  ^ 

^2kc 

€>  k  ^ 
C  *0  O 
o  ^  ^ 

•^  >  «»  k 

*>  o  >  o 


^  VI  u 
•o—  41  VI 
^  KJ 


ijS 

5 


c  m 


V  Kt 

'O  C  «00 
•O  V  l«  — 

k  c  * 
cr.  k  «  <S4 

•  41 
c  c.  f 
K  O  C 
x:  «  w  o 


k.  «  C 
O  «  «*  41 
k  VI  g. 

s^H 

:5ij 

-  *  S§ 

C  r»  Q  VI 
C  iS  V. 

41  «  « 

4)  k*  a. 

w  VI  4J  •i-' 


ss.^ 

X  cv  41 
4«  OI.M  r*  O 

sril*. 

X  «  m 
t-  4>  O  ■  40 
O  VI  k  C« 
k-  •«  a.  «  • 
w  a.  &ra 

-  VI  k  <•  «k 
Vl^. 


>  o  «  cr 

■•-VI  k  £ 


U  &£  iO  — 
C  ►-  k- 
M  4f 
VI  U  C 
41  w  •  la  ¥ 
■c  3  VI  «»2 
4»  >1 

_._Sw-2 

4f  C  n 
C  VI  k  w  « 

X  JC  c  4f  4) 

r»  k  k 


3 

Ol 

4>  -k 

Is 


2^ 


5 

o  »  o 


W  V  V* 

%  >1  •  3 


O  C  VI 

r*  iC  <3 

ttz 

0  2  0 


k. 

Ol  «  O 

-SC'  I 
2:!2 


eo  ^ 

*viCtAS<M 
CVt  tMO  lO  CM 


lA  d  mm 
m  rv.  m 
<n«kmoO 

-  •  •  •  • 
•k«o^ 

<v  *sj  CM  -k  •■« 


eo  ^  CM 

•  ‘Sof 

•  •  O  O  •“• 


m  m  d  m  m 
m  r«>  m  ^  iM 
<<o  •-«  m  o  O 


CM  (M  CM  ^ 


m  os  oo  40 
^  m  ri  ^  r* 

m  40  ^  O  CM 

a  •  a  -  a 

r^>  iC  ^  «■«  CM 
O  p  -V  p  CO 
CM  Cv  CM  ?5  •-• 


P  d  m 
d  <»)  00  n  d 

00  O  IC  O  CM 

•••  CM  d  VO 
r>  r>  •—  O' 

CM  CM  CM  CM  •— 


m  d  o  d 
m  d  m  «*i  o 

CM  CM  9  vO  Ck 

o  e  o  0*0 


^«w|CM^O 
OO  O  OC  00  cO 
Or  4^  d 


Per*. 

Pos.  Worfcyears  Anount 


683 


55S^ 


U.  «*.  L.  l. 
'—’0  3  0 
U  C. 

>,  Ol  O  _ 

C  C/>  O 
^  f.. 

^  . 

3  C  «OVO 
0  3  — 

O  «*-  O  O 
O 

»A  </> 

•“  ♦i*  4i* 

<0  —  W  C 

—  ■  o  o 
u  C  •».  u 

O  O  V. 

(/>  a.  t/i  o 
o*  Q. 

I  **  c 

C  —  tA 

g 

o 

—  u>  O 
♦*3  BO 
3  — O  irt 
O  'V  O  l>  <« 

—  *9  —  ^ 

O  X" 

4-*  "O  »  O 
CO  Wt  00 

o  4-»  e  <0 
o  o  o  — * 

O  L 
4-»  3  O  O  O 

c  O’  V4  C  JC 

go  <0  —  4> 

O  V. 
u  O  O  4^  o 
—  x:  c  <o  > 


13  O  -4 

3  O  C 

l/>  o  ^ 
—  c 
o  r—  4.4  rj 

C  <0  3 
♦4  —  JQ  <v< 
o  —  cc 
t  O  U  O' 

O  </)  4->  .14 


•  c  o  ^  o 

•  4.1  »  M  — 

•  ^  ^ 
^  ^  a>  ^  « 
:^oo- 

«  o  « 

•  vt  U  «/•  > 

•  O  3  <Q  O 
VI  O  tA  41 

4-*  >*  C  W  J 

w  o  —  u  o 
o—  c  c 

^  8-5 

tf»  UJ  ^  ^  Q 

**  o  o  o 

—  —  <U  4.*  4 

••-  <0  JC  «A  ^ 
O  k.  4>C0 
C  «  «.  3  « 

O  ^  o  o-  - 
^  o  o  oc 

U.  O  k  hA 

£  k 

*4  0*  *o  (b  o 

—  x:  jc  £  .c 

43  «A  »—  *4 


W1  O  C  O 
k  JC  o  O 

O  44  —  5 

"C  >,  O  U3 

O  ^  V»  ^ 
31  C  VO 

■o  o  • 

I  O  O.CVJ 


u  —  o  — 

<  —  U  44 
—  ^  <A 


44  41  0  OO 
f  O  O' 

«A  44 


V*-  14.  4; 

«A  O  O  > 

Ok  o 

O  CM 
>v  O  00  p 
O  V*  O'  O 

8-£  c^' 

UJ  U  —  O 


JC  o  -  <Q 

44  /»>  CL 

•-  k  00  tA 

k  o  f". 

B  4%  <>3 


O 

’  o  »  o 

O  £ 

^  4*00  44 
C  O' 

S-'S 


.  «A  o 
CM  c  O  — 

00  O  -O  44 

O'  L4  9  « 

^  «  44 

C  JS  *A 

44  «B 

TJ-SS 

—  «  C 

«  f  o  «« 

&  yi  k 

o  o 

>S  O  44  JC 
4»  O  vA  44 

x;  <0  w 

44  Q,  t.  T3 


44  «*.  O  44 

m  vA  S  £ 

00  O  >5 
O'  03^  44 
^  k  00  lA 
<0^3 


«  <0  <A  — • 

U  X  O  O 
I  —  44  t:  > 

>  3  0 

k  4- 

o  k>  o 
(A  —  c  o 

■'o  *o 

C  0.44  k 

•O  <A  O. 

lA  o 

o  -  3  yr 
u  c  croe 
<0000 
Q.—  k 
tA  44 

<«  o  o  • 

«*-  k  X  4* 

O  44  4*  k 

V*  «A  O 

—  .  O  44 

<0  C  <A  44  C 

44  —  O  *0  O 

,  C  e  44  > 

O  O  <0  O  C 

.  k  <  k  k  — 


i2  =  . 


•  k  C  k 
.  o  O  L4 

•  >  o  c 

.  O  k  — 

o 

•  O  OL  o 

•  o  >— 

•  —  CM  X 


•  «  o  o 

•  3  k  U 
.  0»  V4  C 

•  C  3 

•  'O  — 


•  44  X  o 

.  T3  O  S 


•  ^  ^ 


4»  O  O 
>  <o 

k  —  <  'O 

O  oo  O 

(/3  44  c:  «4 

c  9 
«  O  o  s 

—  >  44  — 
X  44 

9  •  O  VA 

vA  on  o 

k  c  9 


k  <A  O 

O  O  44 

c  •—  c  n 
—  o  o 

k  yt  $  yt 
k  44  O  <« 
3  C  k  X 
L4  O  — 

O  S  3  ^ 
(x  >.  0*00 
<0  0  0 
<  a.  k  — 


of  S26,000. 


Perm. 

Pos.  Workyears  Amount 


684 


vt  csj 

«co  c 
WC'  •  *o 
U  ^  4-» 

c  * 

•i»  o 
(M  o  cx 

«l  o 

4^.^  «  W 
t/t  ** 
L.  k.  «<1  Oi 

a.  «*  E 


4M  </t 

W  iQ  t-  (/I 

4;  O  ^ 
tA  b.4- 
3  U  VO 
C  ^  VO 
4J  ■»“  «l  OV 


V  O  P>. 

e  c  ctfn 
^  «  O  .>4 


•o  »-  o. 
a. «  <4- 

Of  A*/>  x> 

Q  — 
vO  4f 

O  •  «  Vt 
♦40>  »« 

^  m  ^ 

0)  4) 

v>  <  u  ro 
u  CO 

£  .=2 

«  w 


•  IQ  at  w  k 

•  o  c  at  01 

•  ^  O  CL  > 

•  o 

•  U  0.0 

•  at  o 

•  ^  o  * 

•  »  at  «o  o  ^ 

•  \A  **  «co 

•  >»evi  o^ 

•  at  w  —  VO  -4 

•  c  at  >>  M 

•  o  a.  oj  c 

•  -c  c  %-  •»- 

•  CLVO  o  o 

«  at  vo  ^ 

•  ^  .  «.*  ot  at 

•  at  vrt  *t 

•  «vj  'c  #o  «o 

•  %I%'T3  Ot 

•  X  OJ  V 

•  Ui  C  O  t. 

«t*  GC  *>  -  c  at 

gt »-  <Nj  4-  ^ 
OZ  O  OD  ot 
k  UJ  41  ot  Ot 
«  O  •  ^  ^  JZ 

z  o  ^ 

U  Otcst  C  ts  Ot 

e  v»  ^  jc 


<»>•.-  O  •£  k  u 

«»  >  w  (_>  4^  at 

Ok-  c  > 


*>  vt  c  <  o 

Ot  vn  C  O  4I 

C  O  —  k  k 

O  u  o>  »  ^ 

jr  i—  r>i  3 

Q.  4»  ^  vt  'JO  cr 

Ct  Z  <0  O'  Ot 

^  t-  X  »  —  k 


•  CO 

•  to  •  Ov 

.  c  \o 

—>  at  o  - 

VO  O  <VJ 

H-  C  4-» 

u.  <a  <o 
>  k  k- 

■o  kt  o 

S  «  w: 

Ot  —  Ot 
4-t  o  C 
Vt  £  ^ 

»**«•“ 
VI  <  fO 
«tl  kt  00 

c  o  vt  at 
c  at  at  ^ 
4-  »-  u 

kt  w  ^ 

•«  at  >  f 

u  k  k  kt 

•p.  at 
c  otvo  k 
3  vt  at 
f  'O—  > 
S  at  <a  o 

O  k  k 

vt  Lt  at  o 
Of  c  c  o 
^  at  o 


ot  c  ^ 

C  k 

9i  ot  • 

k*  >  JC  V 

C  O  ktco 

O  Ot 
k  k  — • 

Q.  at  ct 
z  >  c 
o  k-  o  — 


Workyears  Aiiount 


685 


S<M  «  ^ 

ON 

ON  fN.  I  I 


•  a>  o 

•  ij 

**  L.  nt 

C  &  k. 

OJ  u  Wt 

C  CO  c  c 

v»  O  <« 

3  O  CN 


f-  0»  •  4» 

«l  VI  U 
>  «—  Of  L. 

«f  O.  —  « 
^0.1.0. 
<o  o 

0>  OW-N 

c  ^  0»  • 


3 

O  1-  C 
\  «  TJ  O 


.  4/N  •*>  «> 

C  VN  «A  C 

••— «  ©••- 

<u 

w  o.  c  u 
4.*  CL  O  © 
M  3  x: 
>»*«♦*> 


0)  o  c 

^  *0  O.  41 

W  ©  V>  ©. 

C  K 

»-  <o  © 

©.  1. 

©  Q.*i*  «•- 
f  <0  O 
♦*  • 

Vt  V.  M 
^  O  01 
)  ON  Ai*  •— 

5  w  u  1. 

O  O  4>  O 
1.  tfl  ON 

JC  u  <u 

♦>  <a  «  4^ 

4.*  «o 
T>  ^  NJ 
01  ©  >  • 
f  JC  —  41  » 
4A  4>*  k. 

Ol  49  2 
2  X  ©  C 

O  JC  o  *4 


«  C  ^  300 

o  >  g.o> 
<0  0  5  ^ 
«A  O 

«A  4^  U  © 

^clioiS 

o.  o  U  f 

4J  4J  O 
43  4^  C  43 

c  <o  o  «  c 

q/r~  u  o.^ 


4»  C  —  O 

4C  430 

O’©  —  © 
M  C  ©  • 

<o  ©  o 

«N  «  NO 

¥»  C—  %% 

wt  o  «a 

40  VN  *3  M 

—  —  o  — 

©  >  43 

w  © 
4?  »  O  4> 

M  &  43 


©  •  ©  r-  u  s 

43in  6  3  u 


«  NA  OJ  43 

w  —  a.  u 

V  £  X  <o 


C  ON  -N^  43 
>  1.  4)  43  ^ 

NOJWC©  — 

.  O  1.  S  © 

»  L3  O  On  3 
N  —  C 

N  4)  X  3  (3  4J 
N  JC  <4  O’  X  O 
.  ♦>  4—  4N  Ul  © 


On  <0  4»  — 

&4-  L. 

ej  CO  L3  w 

c  o 

43  ©  —  4*- 


W  •  L<t  4» 
41  ©  4>  ON 
>  43  3'N3 


<3  k  Q 

C  o  4^  4J0 

<0  4*.  c  x:o 

i  • 

6  «A  43  ^ 

—  Oi  e  O 

—  u  4/ 

o  c  C  ^  • 

<4  ^  00  ^ 

C  X  UON  «% 

ON  o  <o  <-« 

—  —  CL  © 

01  a>  c  £ 

<  O  —  43 


ON  4A  S 
c  >v« 

—  ©  JO  >> 

C  «J  4J 

—  ©  ©  c 

<«  —  01  V. 
w  >  ».  3 

H-  o  k  o 

fc.  3  ^ 
43  A  o 
C  C  £ 

«  <A  4J  ON 

0  3^ 

k  O  b 


X  4A  o 

lA  3  43 

^  4J  E  4> 

u 

•—  —  lA  . 
<4  >  43  e 
b  b  tA  © 
OJ  ©  o  — 
©  l/>  o  © 


«  —  <0  « 
b  ©  b 
<4  ©  ©  CJ 
<4  U  C 
4)  —  — 

b  C  3 
«  M  -o  4> 
JC  ©  — 


©  S  4)  O 

£•  b  b 

O  <4  43 
—  NO  C 


o  © 

CJ  — 

b  4j  lA  <4 
14  tA  43  43 

<4  C  O 

lA  OJ  ©  43 


-4  fXN  ^  NO 


1— laritlon  •wd  Mittirallutlon  Servlet 
and  EKptnstt 


686 


- 1 

ToUl  1 

c 

f 

•1 

c 

X 

SgS2  =S 

55  l§  «»  sHs 

1  ♦  «  •  *  « 

m4  A|  ^.-4 

i 

S'?  5 

S  S 

«a  w 

•>•  « 

lA 

lA 

If. 

m  m 

Is? 

BCA.  m 

^  IN 

C 

i 

»  «  w 

K 

t 

% 

* 

£ 

i 

i: 

o 

c 

u 

N 

^  C 

:if 

e  ** 

zz 

«  s  < 

o  o  » 

Sg 
•  1 

1 

O 

I 

ll 

1. 
»•  h 

1 

w»in 

a»a 

•A 

s 

1 

Uk 

8 

)40Mns  tfO|itji6[Hi| 

_ 

-JS 

lf[ 

SI 

o  e 
^  V  * 

c  *  c 

•X  ac  ft 

I 

1 

SS  S  S8SS 

2«o  f«  lA  at- 

•  •  «  A 

M  w*  v4  m 

i2  .1 

o 

w4 

ss 

l«a 

Ih 

O  olft 

««««»  «rM» 

(MW 

55  M  «  5  §t 
•  • 

M  lA 

Ml  ^ 

!§  S 

•  8 

1 

♦ 

•  ••••••  ••  •• 

•  ••••■•  «•  •• 

•  ••••••  ••  a*  aa  m  m  m 

•  m  •  •  m  m  m  ••  ••  ••  ^  •  a  a 

aaaaaaa  Aa  ••  aa^aa* 

9  ••  m  •  0  0  ^  •  ••  ••  9  9  9 

•  9  9  9  9  9  9  49#  99  »  •  •  •  • 

aaaaaaa  ^  *  •  C  •  •  a 

aaaaaaa  a  C««0**£*** 

a  a  a  a  a  •  •  a  C**  **  aaa 

•  9  9  9  9  9  m  iPa  0**£**^*** 

aaaaaaa  ^a  2*«0^tA%*** 

aaaaaaa  it*  ^  *  £ 

aaaaaaa  C*  MaaA^aC  *  O  *  ^ 

aaaaaaa  9*  ^aaMa^^a^paa^ 

aaaaaaa  a  aa4#  *  *  4N  ■  ^ 

aaaaaaa  V  a  V  •  a  V  ^  *  V 

aaaaaaa  B*  K*4flO* 

I  aaaaaaa  ^a 

f  aaaaaaa  a  a  mgm  ^  a  O  •  A  * 

aaaaaaa  A*  A  0  *  •  a  £  a  « 

:;:::::  l  i  £S2::SS:I’S> 

:::::::  z  :  tzi**  :zS 

■  •••••«  V*  a  n  ••a*^ 

**•••••  a«**  w  c  w  ^  «  •  k 

•  ••••••  Si  OK««cUw*gia« 

«n «w ««  •  •  •  ' •  &«»  o^o-'Weat 

‘^i  7  91  ^aSSaSSaca' 

a  oS<0ia<i>o>ia  ^o.  ^uEao.a|k^^| 

<a|  ^  a.h> 

a  a 

:  1  i 

I  4*  a 

:  i : 

:  «  : 

:  ^  : 

A  • 

:  c  : 

'i  1: 

ij  1: 

LI  li 

>  w 

Iimlgratfon  arHl  Naturalization  Service 


687 


fH. 


•^«oocosCOi<^(«>«Mr>«.aar>)^F«.tn 

^^«r-^oo0(<^oow)f*)^mfiocsi«o 


itiiiiitiiiiiit 

tf>fN.«v)r«>oOw>(^moio«<vmr^ 


>QOU*OU>ffi«i4^0««<MO00tf^<*>^OO»€D 


«(Af<0«^C««O  •  •  • 

**  ill 


3  w>  «  «n  evj 


S5S 


O  I  I  I  I  I 


o  •-«»»•-•« 

I  I  I  I  I  I  I  I  I  4 


KV>l/)</)t/)(/></)«/>C/>t/)(/>t/ll/)4/></></4</)(/>4/)</)V)  c 

UJUJUIUJUIUJ00C900000001900009 


c 

o 


o ' 

k 

a. 


a._iz 


19-465  0-83-44 


Imlgratlon  •nd  Natural  Strvict 


688 


689 


General  Statement 

Mr.  Early.  We  are  pleased  to  have  with  us  again  this  year  Mr. 
Alan  C.  Nelson,  the  Commissioner  of  the  Immigration  and  Natural¬ 
ization  Service.  Mr.  Nelson,  I  understand  you  have  a  prepared 
statement.  Proceed  in  your  own  way. 

Mr.  Nelson.  Thank  you,  Mr.  Chairman.  It  is  a  pleasure  to  be 
here.  I  would  like  to  submit  for  the  record  the  full  statement,  and  I 
will  just  summarize  a  few  of  the  points  from  it,  and  then  I  will  be 
pleased  to  respond  to  any  questions. 

As  you  indicated,  I  am  pleased  to  appear  on  behalf  of  the  Immi¬ 
gration  and  Naturalization  Service  with  respect  to  the  1984  budget 
request  for  $539,261,000  which  represents  10,501  positions. 

As  indicated,  the  increase  in  this  budget  primarily  relates  to 
areas  of  automation  that  are  so  important  for  the  government  to  be 
effective,  including  the  establishment  of  the  National  Records  Proc¬ 
essing  Center,  the  Eastern  Regional  Telephone  Services  Center  and 
the  upgrading  of  the  ADP  program. 

MAJOR  goals 

In  the  past  year  or  so  we  have  focused  on  three  m^or  goals 
within  the  Immigration  Service,  legislative  reform,  policy  leader¬ 
ship,  and  effective  management.  Certainly  nothing  is  more  impor¬ 
tant  to  us  now  than  the  legislative  reform,  which  of  course  is  pro¬ 
ceeding  in  both  Houses  of  Confess.  It  is  critically  important  that 
we  pass  this  Isolation  to  regain  control  of  our  borders,  and  estab¬ 
lish  an  orderly  immigration  process. 

As  you  know,  Mr.  Chairman,  the  1984  budget  request  does  not 
include  funding  estimates  for  the  implementation  of  this  new  legis¬ 
lation.  We  have  provided  some  cost  estimates  to  Chairman  Mazzoli 
of  the  Immigration  Subcommittee,  and  we  are  working  with  the 
Office  of  Management  and  Budget  in  developing  cost  estimates  for 
other  reforms. 

In  INS  in  the  past  year  or  so  we  have  added  a  number  of  new 
individuals  in  key  management  positions  to  provide  efficiency.  We 
have  [proposed  and  adopted  a  series  of  management  improvements, 
including  a  management  by  objective  system,  streamlining  our 
original  office  structure,  consolidating  major  program  functions, 
and  establishing  a  decisionmaking  system. 

RECENT  ACCOMPUSHMENTS 

In  the  substantive  area,  we  have  particularly  targeted  enforce¬ 
ment  efforts  to  be  more  effective,  streamlined  our  adjudications 
processing  to  reverse  mounting  backlogs,  and  improved  our  infor¬ 
mation  collection,  storage  and  management  resources.  Certainly 
the  budget  request  is  directed  particularly  in  this  area. 

In  enforcement,  we  have  had  in  this  past  year  an  11.8  percent 
increase  in  interior  apprehensions,  and  the  percentage  of  employed 
that  were  apprehended  has  jump^  from  49  to  57  percent.  For  ex¬ 
ample,  during  the  last  fiscal  year,  INS  conduct^  project  jobs, 
which  apprehended,  in  a  week’s  trial  period,  over  5,000  illegal 
aliens  earning  an  average  of  $4.81  per  hour,  lliere  was  a  tremen¬ 
dous  demand  for  these  vacated  positions  by  citizens  and  lawful 
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aliens.  We  think  that  project  effectively  demonstrated  that  many 
illegal  aliens  are  holding  attractive  paying  jobs,  and  this,  of  course, 
reemphasizes  the  need  for  employer  sanctions  in  new  legislation. 

Border  patrol  apprehension  figures  are  up  dramaticall> ,  particu¬ 
larly  in  the  last  number  of  months.  We  are  seeing  a  trend  now 
averaging  about  30  percent  above  last  year.  Much  of  this,  of  course, 
relates  to  the  economic  situation  in  Mexico. 

We  have,  partly  due  to  some  1982  budget  amendment  monies, 
been  able  to  effectively  utilize  border  patrol  task  forces  and  details 
to  deal  with  the  influxes  in  the  pressure  areas,  and  this  approach 
has  disrupted  some  of  the  alien  entry  patterns,  particularly  the 
smuggling  efforts.  We  have  directed  a  great  deal  of  attention  to 
smuggling. 

There  has  also  been  an  increased  use  of  technology.  We  have 
added  helicopters.  We  have  had  new  night  scopes  that  are  much 
more  effective  along  the  border.  As  I  noted,  we  have  focused  a 
great  deal  on  the  smuggling  of  aliens,  and  focused  on  major  viola¬ 
tors.  The  prosecution  of  major  smugglers  rose  14  percent  during 
this  past  year,  and  over  82  percent  of  those  prosecuted  resulted  in 
convictions,  and  34  percent  of  those  convictions  were  for  felonies. 
That  is  up  from  12  percent,  so  it  is  a  significant  increase. 

Last  year  INS  broke  up  one  of  the  largest  smuggling  organiza¬ 
tions,  the  Villasana  organization,  which  had  earned  an  estimated 
$24  million  over  seven  years  by  smuggling  more  than  3,000  aliens 
annually.  We  think  we  have  been  effective  and,  of  course,  plan  to 
improve  our  efforts. 

We  have  confiscated  many  more  vehicles.  Last  year  we  seized 
more  than  5,000  cars,  which  is  double  the  number  in  1981.  The 
value  of  these  vehicles  was  over  $12.6  million. 

COORDINATION  WITH  OTHER  AGENCIES 

In  the  area  of  coordination  with  other  agencies,  we  are  attempt¬ 
ing  again,  tied  in  largely  to  the  data  processing  operations,  to  effec¬ 
tively  work  with  Social  Security,  and  the  Department  of  Labor,  as 
two  examples.  We  have  an  agreement  with  Social  Security  where 
they  will  be  turning  over  records  to  us  from  their  computers  of 
aliens  who  had  unauthorized  earnings  reported  on  non-work  Social 
Security  numbers.  This  will  be  an  added  enforcement  tool.  Similar¬ 
ly  with  the  Department  of  Labor,  we  are  obtaining  inquiries  and 
information  from  State  Employment  Seiwice  offices  regarding  the 
validity  of  unemployment  claims  made  by  aliens. 

'The  Justice  Management  Division,  Department  of  Justice,  has 
conducted  a  study  on  our  intelligence  program,  and  we  are  in  the 
process  of  initiating  a  number  of  changes  in  that  area.  A  number 
of  the  computerized  programs  that  I  alluded  to  have  been  imple¬ 
mented.  We  now  have  an  automated  deportable  alien  control 
system  for  the  detention  program.  We  have  also  proceeded  with  a 
number  of  other  systems  which  I  will  note  in  a  minute. 

INS  has  worked  cooperatively  with  the  Bureau  of  Prisons  on  a 
number  of  our  detention  issues,  and  we  have  just  recently  approved 
and  are  starting  forward  with  the  site  acquisition  for  a  new  1,000- 
bed  facility  in  Oakdale,  Louisiana  for  alien  detention.  This  site  will 
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also  give  us  a  contingency  use  for  another  5,000,  should  we  have  an 
increased  need. 

We  are  working  with  the  Coast  Guard  in  Boston,  for  example,  to 
obtain  other  detention  space  in  the  Northeast,  which  is  so  in^r- 
tant.  We  may  acquire  a  facility  from  the  Bureau  of  Prisons  in  IHor- 
ence,  Arizona  which  they  no  longer  need  that  we  can  use  for  alien 
detention  in  the  Southwest. 

PUBUC  SERVICE  AREAS 

I  have  generally  been  talking  on  enforcement.  I  might  turn  now 
to  the  public  service  aspects  of  our  pro^am.  In  improving  our  serv> 
ice  we  have  added  a  substantial  number  to  the  immigration  tape 
system  for  telephone  tape  responses.  That  has  been  placed  in  seven 
offices  last  year,  and  the  eighth  is  b^nnin^  service  about  now; 
and  San  Diego,  Chicago  and  Houston  wul  receive  it  in  the  next  few 
months.  This  allows  us  to  substantially  increase  the  number  of 
people  served  by  telephone,  and  in  turn  decreases  the  number  of 
people  walking  into  the  waiting  room  and  the  waits  that  occur 
there. 

We  are  effectively  using  r^onal  remote  processing  centers  for 
adjudicating  cases,  and  have  recently  opened  two  new  such  centers. 

In  the  last  year  we  adopted  a  uniform  six-month  admission 
policy  for  admissible  visitors  under  the  B-2  visa  applications,  and 
that  has  been  effective.  We  have  merged  adjudication  and  naturali¬ 
zation  into  one  division  effective  January  1  of  this  year,  which  can 
be  more  effective  in  processing  our  naturalization  and  general  im¬ 
migration  petitions. 


OTHER  ACCOMPLISHMENTS 

As  1  mentioned  earlier,  some  of  our  automated  areas,  the  non¬ 
immigrant  information  system  has  just  in  the  last  few  months  gone 
up  and  is  working.  We  have  already  processed  over  two  million 
documents  and  are  making  access  to  this  through  computer  termi¬ 
nals  in  our  offices. 

In  the  fiscal  area,  we  have  reviewed  and  published  in  the  Federal 
Renter  proposed  user  fee  changes,  revising  our  fee  structure  to 
mcuce  it  more  current  and  recover  costs,  and  we  anticijpate  in  1984 
fee  collections  under  the  new  schedule  to  exceed  $50  million  as 
compared  to  $21.4  million  in  1982.  This  is  a  significant  increase  to 
bring  us  up  to  date  there. 

In  the  legal  area,  we  have  made  a  number  of  important  changes. 
As  indicate,  naturalization,  which  was  frequently  handled  by  law¬ 
yers,  will  be  handled  by  non-attorney  examiners,  using  the  lawyers 
to  work  in  the  litigation  arena.  We  have  establish^  within  the 
Civil  Division  of  the  Justice  Department  an  Office  of  Immigration 
Litigation,  which  was  an  outgrowth  of  a  task  force  that  we  devel¬ 
oped  to  work  with  many  of  the  cpses  in  Florida,  to  give  us  more 
legal  capability  to  coordinate  the  very  significant  immigration  liti¬ 
gation  cases. 

The  immi^ation  judges  were  transferred  effective  January  9, 
1983  from  INS  to  a  new  organization  entitled  '‘Executive  Office  for 
Immigration  Review.''  This  was  an  important  management  change 
that  we  feel  gives  the  judges  more  independence  and  ties  them  m 
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with  the  Board  of  Immigration  Appeals  to  effectively  process  the 
immigration  cases. 

Again,  Mr.  Chairman,  I  think  we  have  made  some  significant  ac¬ 
complishments  and  gains  over  the  past  year,  and  we  look  forward 
to  the  continued  implementation  of  these  goals  in  this  coming  year, 
and  we  appreciate  the  opportunity  to  be  before  you  to  review  our 
proposed  budget. 

Thank  you. 

[The  prepared  statement  of  Alan  C.  Nelson  follows:] 
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STATEMENT 

OF 

ALAN  C.  NELSON 
COMMISSIONER 

IMMIGRATION  AND  NATURALIZATION  SERVICE 

Chairman  Smith  and  members  of  the  Subcommittee: 

This  has  been  a  watershed  year  for  INS.  Last  year,  I  established 
some  future  goals  and  priorities.  I  am  pleased  to  report  that  we  have  made 
progress  on  many  of  our  Improvements.  We  are  now  ready  to  Implement  this 
year's  budget  request  and  meet  the  challenges  of  any  new  legislation.  I  am 
pleased  to  have  the  opportunity  to  appear  before  you  In  support  of  the  1984 
budget  request  for  $539,261,000  and  10,501  positions. 

The  1984  budget  request  for  the  Service  reflects  current  services  plus 
a  program  Increase  of  $25.7  million  and  22  permanent  positions.  The  major 
themes  Included  In  this  request  are  the  Implementation  of  automation,  the 
establishment  of  the  National  Records  Center  and  the  Eastern  Region  Telephone 
Center.  Also  Included  are  the  Inspections  requirements  associated  with  the 
new  port  of  entry  at  Otay  Mesa,  California.  The  specific  increases  by  pro¬ 
gram  are: 

Data  and  Communications  Systems  -  $16.5  million  and  22  permanent  posi¬ 
tions  Increase  for  data  systems  and  $3.7  million  Increase  for  communi¬ 
cations  systems. 

®  Infonmatlon  and  Records  Management  -  $10.1  million  Increase  for 
National  Records  Processing  Center  and  $719,000  Increase  for  Eastern 
Regional  Telephone  Services  Center. 

•  Inspections  -  $5.2  million  Increase  to  meet  1931  Act  overtime  expendi¬ 
tures  and  $640,000  Increase  for  the  new  land  border  at  0t4y  Mesa. 
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-  2  . 

Three  goals  have  guided  our  strategy  and  priorities:  legislative 
reform.  Immigration  policy  leadership,  and  effective  management.  These 
goals  have  provided  the  basis  for  developing  the  specific  details  for 
Implementation  and  administration  of  individual  INS  programs. 

Of  these  goals,  none  Is  more  Important  or  urgent  than  legislative 
reform.  There  Is  a  general  consensus  that  reform  of  our  Immigration  laws  Is 
essential  to  the  future  effectiveness  of  INS.  Congressman  Mazzoll  and  Senator 
Simpson  have  recently  reintroduced  their  legislative  proposals  and  I  was 
pleased  to  testify  on  behalf  of  both  of  these  proposals  within  this  month. 
The  passage  of  reform  legislation  which  addresses  the  Issues  of  employer 
sanction^,  Increased  enforcement  resources,  reform  of  exclusion  and  asylum 
procedures,  streamlining  of  the  current  H-2  program,  and  legal  permanent 
residence  for  aliens  Is  critically  Important  to  our  ability  to  begin  the 
process  of  regaining  control  of  our  borders  and  establishing  an  oitderly 
Immigration  process. 

The  1984  resource  request  does  not  Include  funding  estimates  for  the 
Implementation  of  new  legislation.  We  will  continue  to  work  closely  with 
the  Department  of  Justice  and  0MB  In  developing  cost  estimates  for  any  such 
reforms. 

To  provide  leadership  for  Immigration  policy,  great  emphasis  has  been 
placed  on  Interagency  cooperation  and  coordination.  This  has  led  to  the  con¬ 
sideration  and  mitigation  of  mutual  concerns  and  problems  affecting  INS  and 
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the  Departments  of  State,  Labor,  Health  and  Human  Services,  Treasury  and  Agri¬ 
culture.  Such  cooperation  is  essential  if  an  effective  national  immigration 
policy' is  to  be  implemented. 

Over  the  last  year,  we  have  added  a  number  of  new  individuals  to  key 
management  positions  at  the  INS.  These  hew  members  of  the  top  management  of 
the  Service  provide  fresh  insight  into  many  of  the  challenges  facing  our  agency. 

During  the  last  fiscal  year,  I  proposed  a  series  of  management  improve¬ 
ments  affecting  a  broad  range  of  activities  in  our  organization.  Some  of 

these  management  and  organizational  changes  include: 

--establishing  a  management-by-objectives  system  with  Service  managers 
being  evaluated  on  specific  goals  and  priorities  assigned  to  them; 
--streamlining  the  regional  office  structure  and  clarifying  the  role  of 

the  regions;  and 

--consolidating  compatible  program  functions  to  provide  more  effective 
agency  management. 

I 

--implementing  a  decision  making  system  to  involve  all  members  of  top 

manaemcnt  in  a  more  effective  process  of  considering  changes  in  INS 

policy. 

We  have  also  emphasized  targeted  enforcement,  streamlined  adjudications 
processing  to  reverse  mounting  backlogs,  and  improved  our  information  collec¬ 
tion  and  storage  and  the  overall  management  of  resources. 
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At  this  time  I  would  like  to  describe  some  of  our  significant  achieve¬ 
ments. 


ENFORCEMENT 

We  have  begun  to  target  our  enforcement  resources  for  greatest  effective¬ 
ness.  During  1982,  we  shifted  some  Investigators  from  casework,  so  that  50 
percent  of  our  Investigative  resources  could  be  devoted  to  Area  Control.  This 
change  1n  emphasis  resulted  In  an  11.8  percent  increase  In  Interior  appre¬ 
hensions,  and  the  proportion  of  aliens  apprehended  who  were  employed  jumped 
from  49  to  57  percent. 

Project  Jobs  was  another  example  of  targetted  use  of  enforcement  re¬ 
sources.  This  five-day  nationwide  Interior  enforcement  effort  In  nine  cities 
resulted  In  the  apprehension  of  over  5,000  Illegal  aliens  earning  an  average 
wage  of  $4.81  per  hour.  This  operation  demonstrated  a  firm  commitment  by  INS 
to  Its  mission  of  Interior  enforcement  which  In  recent  years  had  been  adversely 
affected  by  manpower  restrictions  caused  by  events  such  as  the  Iranian  student 
registration  program,  the  Cuban  boatlift,  and  the  1980  Census.  Project  Jobs 
was  designed  to  remove  Illegal  aliens  from  jobs  paying  above  minimum  wage 
that  would  be  attractive  to  unemployed  U.S.  workers.  .It  was  also  accompanied 
by  an  effort  to  advise  employment  agencies  of  vacated  positions.  Most  loca¬ 
tions  reported  a  strong  demand  for  the  vacated  positions.  In  Los  Angeles, 
1,000  persons  showed  up  the  next  day  for  82  positions  at  a  plumbing  factory. 
Overall,  the  results,  as  expected,  exhibited  a  combination  of  Illegal  alien 
rehires,  new  illegal  hires,  and  U.S.  citizen  hiring.  This  operation  demon¬ 
strated  that  Illegal  aliens  are  holding  attractive  paying  jobs  and  re¬ 
emphasized  a  need  for  employer  sanctions. 
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Border  Patrol  apprehension  figures  are  up  dramatically  all  along  the 
Southern  Border--30^  above  last  year.  Each  month  since  August  has  produced 
the  highest  apprehensions  for  that  month  since  1953.  Entry  rates  are  expected 
to  remain  high  until  Improvements  In  the  Mexican  economy  are  realized. 

Using  money  made  available  In  the  1982  Budget  Amendment,  the  Border  Patrol 
has  sent  task  forces  Into  areas  where  higher  than  normal  Illegal  alien  activity 
has  been  observed  or  Is  expected.  During  the  last  several  months,  details 
have  been  conducted  In  Laredo,  Del  Rio,  and  Chula  Vista  sectors.  Agents  have 
enhanced  llnewatch,  traffic  check,  and  city  patrol  enforcement.  Illegal 
activity  tends  to  drop  off  In  these  areas  during  and  after  such  operations, 
Indicating  that  alien  entry  patterns  have  been  disrupted.  Intelligence  In¬ 
dicates  that  smuggling  efforts  are  also  Interrupted  and  the  disruption  con¬ 
tinues  for  several  weeks  after  the  detailed  officers  have  left  the  area. 

Increased  use  of  technology  Is  also  Improving  our  effectiveness.  Heli¬ 
copter  operations  have  been  expanded  at  Chula  Vista  and  El  Paso  and  the 
addition  of  helicopters  to  the  Yuma,  Tucson  and  Del  Rio  sectors  has  aided 
our  night  surveillance  Immeasurably. 

The  Chula  Vista  Sector  has  also  put  Into  operation  six  new,  state-of-the 
art,  Infrared  nlghtscopes^.  These  portable,  long-range  surveillance  devices 
can  detect  persons  at  night  with  no  light  present.  They  rely  upon  the  heat 
generated  by  a  live  body,  and  are  capable  of  spotting  a  person  In  rain,  fog 
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and  darkness  at  a  distance  up  to  three  miles.  Mounted  on  pickup  trucks,  they 
are  highly  mobile,  and  capable  of  being  put  Into  operation  Immediately  upon 
arrival  at  a  new  site. 

Our  anti-smuggling  efforts  were  focused  on  major  violators.  From  1981  to 
1982,  the  number  of  low-level  smugglers  cases  presented  for  prosecution 
decreased  over  30  percent,  while  prosecution  of  major  smugglers  rose  by  14 
percent.  This  past  year  over  82  percent  of  all  prosecuted  smuggling-relate 
cases  resulted  In  convictions.  Thirty-four  percent  were  for  felonies,  up 
from  12  percent  four  years  ago.  Almost  half  of  these  were  for  conspiracy. 
In  July,  we  announced  the  breaking  of  the  Vlllasana  Organization  (named  for 
Its  hotel  headquarters  In  Juarez,  Mexico),  which  had  earned  an  estimated  $24 
million  over  seven  years  by  smuggling  more  than  3,000  aliens  annually. 
Thirty-eight  persons  were  Indicted  and  the  Mexican  national  who  directed  the 
operation  from  Juarez  was  sentenced  to  fifteen  years.  The  primary  principal 
smugglers  from  the  New  Mexico  dispatch  point  were  sentenced  to  ten  and  five 
years. 

Taking  advantage  of  the  law  that  enables  the  Service  to  confiscate 
vehicles  used  to  smuggle  Illegal  aliens  Into  the  country,  INS  seized  more 
than  5,000  cars,  trucks,  motor  homes,  boats,  and  other  conveyances  In  1982. 
This  was  double  the  number  seized  In  1981,  Seizure  of  these  vehicles,  worth 
$12.6  million,  resulted  from  greater  emphasis  on  large  smuggling  organiza¬ 
tions,  which  often  meant  that  several  vehicles  were  seized  at  one  time. 
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Seizure  of  the  vehicles  was  a  major  part  of  the  INS  effort  to  curtail  the 
lucrative  alien  smuggling  racket. 

Two  memoranda  of  understanding,  with  the  Social  Security  Administration 
and  with  the  Department  of  Labor,  represent  our  efforts  to  Improve  enforce¬ 
ment  through  Interagency  cooperation.  We  have  secured  from  the  Social 
Security  Administration  the  records  of  326,280  aliens  who  had  earnings  re¬ 
ported  on  their  non-work  Social  Security  Jiumbers  In  the  past  nine  years. 
This  data  will  be  processed  to  produce  data  concentrations  of  Illegal  aliens 
at  places  of  employment.  With  the  Department  of  Labor,  we  have  agreed  to  be 
responsive  to  Inquiries  from  state  employment  service  offices  as  to  the 
validity  of  unemployment  claims  made  by  aliens.  As  you  know  Illegal  aliens 
are  not  eligible  for  unemployment  Insurance.  In  a  one  month  a  test  In 
Illinois  last  spring,  that  state  estimated  that  these  checks  would  save  them 
the  equivalent  of  $56  million  per  year  In  payments  to  Illegal  aliens. 

In  March  1982,  INS  requested  that  the  Evaluation  Staff  of  the  Justice 
Management  Division  conduct  a  study  to  assess  the  organization  and  operation 
of  the  Intelligence  program.  That  study  Is  now  complete,  and  we  are  in  the 
process  of  Initiating  the  changes  recommended  by  the  Department  of  Justice. 

Implementation  of  these  recommendations,  Including  a  reorganization  of 
the  Intelligence  function  and  development  of  a  comprehensive  long-range 
program  plan,  will  enable  INS  to  provide  the  Information  and  Intelligence 
necessary  to  support  INS  operational  staffs  and  top  management. 
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In  the  Detention  and  Deportation  program,  the  pilot  automated  Oeportable 
Allen  Control  System  (DACS)  has  been  successfully  Implemented  In  San  Diego 
and  In  the  El  Centro  Service  Processing  Center.  Basically,  this  Interim 
system  automates  the  docket  In  our  docket  control  offices,  and  tracks  book- 
ins  and  book-outs  at  Service  Processing  Centers.  The  system  generates  routine 
and  ad  hoc  reports,  and  will  Improve  the  accuracy  and  currency  of  the  docket 
and  detention  booking  data. 

INS  and  the  Bureau  of  Prisons  have  worked  closely  together  over  the  last 
several  months  preparing  for  the  site  acquisition  and  construction  of  a  new 
1,000  bed  facility.  Oakdale,  Louisiana,  has  been  selected  by  the  Department 
of  Justice  as  the  location  for  the  new  detention  center  and  INS  and  BOP 
officials  recently  traveled  to  Oakdale  to  evaluate  potential  sites. 

Since  the  new  facility  will  not  be  operational  until  1985,  INS  Is  cur¬ 
rently  considering  a  number  of  options  for  expanded  detention  capabilities. 

An  agreement  has  been  negotiated  with  the  U.S.  Coast  Guard  In  Boston 
which  will  provide  INS  space  In  their  existing  facility.  This  space  will  be 
used  to  house  INS  detainees.  INS  Is  proceeding  with  major  renovations  at  the 
Krome  North  Service  Processing  Center.  These  renovations  Include  construc¬ 
tion  of  kitchen  facilities,  expanded  water  and  sewage  systems  and  other 
general  Improvements.  INS  has  also  recently  visited  the  BOP  Florence  Deten¬ 
tion  Center  with  a  view  towards  acquiring  the  facility.  This  acquisition 
would  enable  INS  to  meet  a  critical  and  growing  need  for  detention  space 


In  the  Southwest. 
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SERVICE  TO  THE  PUBLIC  ^ 

A  major  emphasis  by  INS  to  Improve  our  service  to  the  public  and  eliminate 
backlogs  has  led  to  a  number  of  achievements 

®  The  "Ask  Immigration"  tape  library  system  which  provides  callers  with 
Information  on  Immigration  and  citizenship  matters  has  been  very  suc¬ 
cessful  and  Its  usage  Is  being  expanded.  Placed  In  seven  offices  last 
year,  an  eighth  district  office,  San  Diego,  has  begun  this  service  and 
Chicago  and  Houston  will  receive  It  In  March  and  April.  This  has  re¬ 
sulted  In  a  substantial  Increase  In  a  number  of  people  served  by 
telephone.  At  the  same  time,  there  has  been  a  decrease  In  the  number 
of  people  who  now  walk  Into  INS  waiting  rooms  seeking  general  Immigra¬ 
tion  and  naturalization  Information. 

*  Two  new  regional  remote  processing  centers  have  been  opened  In  Dallas, 
Texas;  and  Lincoln,  Nebraska.  This  expansion  was  recommended  by  the 
efficiency  obtained  by  a  pilot  project  In  adjudicating  any  type  of  ap¬ 
plication  or  petition  not  requiring  an  Interview.  With  the  centers 
located  away  from  the  parent  office.  Interruptions  such  as  answering 
telephones  or  handling  other  assignments  are  eliminated,  and  officers 
are  able  to  devote  full  time  completing  the  adjudication. 

*  INS  has  adopted  a  uniform  six  month  admission  policy  for  admissible 

I 

B-2  visitors.  This  will  greatly  reduce  the  extension  of  stay  workload 
and  permits  INS  to  concentrate  Its  limited  resources  on  applications 
and  petitions  for  more  significant  Immigration  benefits.  INS  merged 
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Adjudications  and  Naturalization  Into  one  division  effective 
January  1»  1983.  Responsibility  for  the  legal  aspects  of  naturali¬ 
zation  work  has  been  transferred  to  the  General  Counsel,  and  a 
single  non-attorney  officer  position  has  been  created  to  do  both 
adjudications  and  naturalization  work.  This  will  give  the  INS 
more  flexibility  In  deploying  its  human  resources  and  enable  us  to 
accomplish  naturalisation  work  using-  lower-graded  employees.  We 
have  already  taken  advantage  of  this  opportunity  by  shifting 
Adjudications  and  Naturalization  positions  among  regions  to  better 
align  work  force  with  workload. 

INS  has  just  placed  in  operation  a  new  automated  Nonimmigrant  Information 
System  (NIIS)  which  will,  for  the  first  time,  enable  the  Service  to  keep  an 
accurate  accounting  of  aliens  entering  and  leaving  the  United  States.  The 
procedure  entails  the  use  of  a  newly  developed  arrival /departure  record 
(revised  Form  1-94),  which  every  alien  entering  the  U.S.  must  complete. 

All  ports  of  entry  have  been  converted  to  the  new  system,  using  both 

regular  mall  and  special  courier  service  to  deliver  documents  to  the  pro- 
1 

cessing  centers,  in  New  York,  Los  Angeles,  and  Miami  as  quickly  as  possible 
after  receipt.  Since  Its  January  1,  1983  start-up,  NIIS  has  received  over  2 
million  documents.  It  is  anticipated  that  by  May  1,  1983,  document  pro¬ 
cessing  will  reach  an  acceptable  rate  of  thirty  days  for  routine  records  and 
ten  days  for  special  interest  groups.  INS  field  offices  have  access  to  this 
information  through  computer  terminals. 
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In  keeping  with  the  Administration's  high  priority  placed  on  ensuring 
that  services  provided  by  the  Federal  government  are  covered  by  appropriate 
user  charges,  the  Service  has  revised  Its  fee  structure  and  provided  a  means 
for  appealing  parties  to  obtain  transcripts  of  hearings  commercially.  The 
revised  fees  will  more  nearly  reflect  the  current  recovery  cost  of  providing 
benefits  and  services  and  will  be  more  equitable  to  both  the  taxpayers  and 
the  recipients.  Breaking  the  fees  Into  five  categories  has  made  It  easier 
to  explain,  remember,  and  process  the  fees.  The  new  fee  schedule  for  INS 
was  proposed  and  published  In  the  Federal  Register.  The  final  rule  will 
be  published  shortly.  INS  fee  collections  should  exceed  $50  million  during 
1984  as  compared  to  $21,4  million  In  1982.  All  these  fees  go  Into  the  General 
Fund. 

LEGAL  IMPROVEMENTS 

Significant  Improvements  have  been  made  In  our  legal  program  over  the 
past  year.  First,  the  INS  Is  completing  a  process  begun  several  years 
ago,  the  Naturalization  program  has  been  merged  with  the  Adjudications  Divi¬ 
sion,  and  the  non-legal  aspects  of  naturalization  will  be  handled  by  non¬ 
attorney  examiners.  This  will  allow  INS  attorneys  to  concentrate  on  the 
formidable  legal  challenges  facing  the  agency,  especially  In  the  areas  of 
providing  advice  and  support  to  operating  personnel  In  the  field  and  assisting 
In  the  presentation  of  Federal  Court  litigation. 


19-465  0-83-45 
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The  Office  of  Immigration  Litigation  has  been  established  1n  the  Civil 
Division  to  Improve  the  government’s  ability  to  respond  to  civil  immigration 
litigation  In  Federal  Courts  on  a  nationwide  basis.  The  creation  of  this 
unit  was  the  outgrowth  of  a  task  force  In  which  I  participated  along  with 
the  Associate  Attorney  General,  the  General  Counsel,  and  the  Assistant 
Attorney  General  for  the  Civil  Division.  The  success  of  the  task  force 
approach  led  to  the  creation  of  this  new  unit.  IMS  has  contributed  four 
attorneys  to  this  effort  on  an  annual  detail  basis,  In  addition  to  the  normal 
litigation  support  provided  by  INS. 

Finally,  effective  January  9,  1983,  the  Immigration  judges  were  trans¬ 
ferred  from  the  INS  to  a  new  organization  known  as  the  Executive  Office  for 
Immigration  Review.  The  new  organization  also  contains  the  Board  of  Immigra¬ 
tion  Appeals,  and  Is  headed  by  David  Mllhollan,  who  also  serves  as  the  Chair¬ 
man  of  the  Board.  A  new  Chief  Immigration  Judge  has  been  appointed,  and  we 
have  been  Informed  that  his  office  Is  hard  at  work  drafting  a  proposed  re¬ 
vision  of  the  rules  of  procedure  for  Immigration  courts.  We  expect  to  see  a 
substantial  Improvement  In  the  immigration  hearing  process  as  a  result  of 
these  changes. 

In  summary,  I  give  you  my  cominltment  to  continue  to  provide  strong  leader¬ 
ship  and  aggressive  Implementation  of  the  goals  we  have  established  for  INS, 
and  I  look  forward  to  working  closely  with  this  committee  In  furthering  INS 
accomplishments.  I  thank  you  for  your  Interest  and  attention  and  will  answer 
any  questions  you  may  have  at  this  time. 
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LANGUAGE  CHANGES 

Mr.  Early.  Thank  you,  Mr.  Nelson,  Let  us  first  consider  the  sug¬ 
gested  language  changes.  The  justifications  indicate  that  you  are 
again  proposing  a  change  in  the  appropriation  language  to  increase 
the  amount  which  may  be  paid  to  aliens  who  work  while  being 
held  in  INS  detention  facilities.  How  much  of  an  increase  in  the 
rate  are  you  proposing,  in  view  of  the  fact  that  Congress  has  not 
approved  such  a  change  for  about  four  years  now?  Why  are  you 
proposing  a  change  here? 

Mr.  Nelson.  Could  I  ask  Mr.  Arnold,  the  Comptroller,  to  deal 
with  that  question. 

Mr.  Arnold.  Yes,  sir,  the  rate  increase  would  go  up  from  $1  a 
day  to  $4  a  day.  The  last  time  when  the  $1  a  day  rate  was  estab¬ 
lished  was  1948.  Clearly  $1  doesn't  buy  very  much  anymore.  There 
is  no  incentive  for  a  person  to  volunteer  to  do  that  work. 

Mr.  Early.  Are  you  going  to  add  anything  that  might  encourage 
the  Committee  to  go  along  with  this  change? 

Mr.  Arnold.  This  is  the  first  time  it  has  been  proposed  I  believe, 
Mr.  Chairman.  Was  it  proposed  before? 

Mr.  Early.  Why  don't  you  expand  on  this  request  for  the  record, 
and  include  an  explanation  of  any  changes  from  ypur  proposals  of 
the  last  three  years. 

Mr.  Arnold.  We  will  certainly  do  that. 

[The  information  follows:] 

Increased  Pay  for  Iu.egal  Detainees 

The  current  rate  of  $1  per  day  was  established  in  1948,  and  36  years  later,  in 
fiscal  year  1984,  this  rate  will  simply  be  insufficient  to  encourage  detainees  to  work 
while  being  held  in  INS  Service  Processing  Centers.  Without  an  adequate  incentive, 
INS  must  either  contract  to  have  the  required  work  done  or  lure  someone  to  do  it. 
Even  at  $4  per  day,  it  would  be  more  cost  effective  for  the  government  to  have  this 
work  performed  by  detainees  than  by  INS  employees  or  contract  workers.  Inmates 
in  Federal  Prison  Industries  are  paid  wages  ranging  from  $.42  to  $1.05  an  hour. 

CUBAN  AND  HAITIAN  ENTRANTS 

Mr.  Early.  The  proposed  appropriation  language  also  includes  a 
change  relating  to  section  501  of  the  Refugee  Education  Assistance 
Act  of  1980  as  it  relates  to  the  processing  and  care  of  Cuban  and 
Haitain  entrants.  Could  you  explain  to  the  Committee  the  need  for 
this  provision,  Mr.  Nelson? 

Mr.  Nelson.  Again,  we  are  getting  into  some  fairly  technical 
budget  matters,  if  I  could  ask  Mr.  Arnold  to  respond  to  that. 

Mr.  Early.  Any  member  of  your  staff  can  answer  that. 

Mr.  Neill.  This  is  based  on  the  transfer  of  the  responsibilities 
under  the  original  Fascell-Stone  amendments.  This  allows  no-year 
funding,  as  in  the  original  funding  I  guess  for  Health  and  Human 
Services.  It  was  not  in  the  language  for  INS  prior  to  this. 

NATIONAL  RECORDS  CENTER 

Mr.  Early.  You  are  also  proposing  language  which  would  permit 
funds  requested  for  establishing  a  National  Records  Center,  in  im¬ 
plementing  a  long-range  data  processing  plan,  to  remain  available 
through  the  end  of  fiscal  year  1985.  In  view  of  the  fact  that  the  Im- 
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migration  and  Naturalization  Service  has  experienced  severe  prob¬ 
lems  in  recent  years  in  upgrading  its  record-keeping  capabilities 
and  developing  an  effective  automated  data  processing  system,  is  it 
prudent  to  provide  language  making  funds  for  these  projects  avail¬ 
able  beyond  the  end  of  fiscal  year  1984? 

Mr.  Nelson.  We  think  so,  Mr.  Chairman.  Certainly,  as  you  know, 
there  has  been  a  tremendous  amount  of  work  in  the  last  few  years 
in  the  Immigration  Service,  in  working  closely  with  a  number  of 
Congressional  Committees,  0MB  and  others,  to  be  sure  we  have  an 
effective  long-range  data  processing  program.  We  think  that  is 
moving  along  well  and  effectively,  and  it  has  been  reviewed  at 
many  levels. 

This  year  we  do  have,  of  course,  substantial  money,  approximate¬ 
ly  $20  million  for  the  upgrading  of  data  processing,  and  $10  million 
for  the  National  Records  Center,  so  that  we  can  consolidate  these 
records  in  an  effective  way  and  be  able  to  use  data  processing  to 
gather  information  and  not  have  the  tremendous  problem  with  mil¬ 
lions  of  paper  files. 

We  think  we  are  making  good  progress.  The  question  of  two-year 
availability  relates  to  the  fact  that  acquisition  of  major  data  proc¬ 
essing  equipment  takes  time,  and  you  don't  always  have  the  flexi¬ 
bility  to  do  it  in  one  year,  so  we  think  it  is  quite  appropriate  to 
have  the  flexibility  to  allow  us  to  spend  it  in  a  two-year  period,  if 
necessary. 


FUNDING  FOR  SIMPSON-MAZZOLI  BILL 

Mr.  Early.  In  your  opening  remarks  on  legislative  reform,  you 
said  that  there  was  no  money  in  this  budget  to  implement  that  pro¬ 
gram.  What  is  the  estimated  cost  of  implementing  the  reform  pro¬ 
posal? 

Mr.  Nelson.  I  might  comment  as  I  am  looking  for  that,  certainly 
the  Attorney  General  has  made  it  clear  in  his  testimony  that  the 
Administration  firmly  supports  the  reform  legislation  and  will  in 
fact  proceed  for  supplemental  funding  or  budget  amendment  as  ap¬ 
propriate  to  fund  it,  so  there  is  no  question  of  our  intent  in  that 
regard. 

We  provided  to  Chairman  Mazzoli  of  the  Immigration  Subcom¬ 
mittee  a  letter  signed  by  me  at  the  time  of  our  authorization  hear¬ 
ing  a  week  ago,  recommending  funding  levels  for  the  bill.  That 
would  be  in  the  range  of  $110  to  $150  million  for  the  first  year. 
That  would  relate  to  the  legalization  and  employer  sanctions  as¬ 
pects  of  the  bill. 

Mr.  Early.  Why  don't  you  expand  on  that  estimate  for  the 
record.  Give  us  a  better  breakdown  of  the  cost. 

Mr.  Nelson.  All  right.  We  would  be  happy  to  give  you  a  copy  for 
the  record  of  this  letter  that  I  alluded  to.  We  talk  about  again  the 
first  12-month  period  for  legalization,  approximately  between  $75 
and  $100  million,  and  the  first  12  months  for  employer  sanctions 
between  $35  and  $50  million.  It  is  clearly  the  intent  of  the  legisla¬ 
tion  and  the  Administration  that  all  of  the  costs  for  legalization 
will  in  fact  be  recovered  by  application  fees,  so  this  money  would 
be  actually  netted  out  to  zero,  but  we  would  need  the  up-front 
money  to  process  the  program. 
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Mr.  Early.  Why  don't  you  expand  on  that  for  the  record,  espe¬ 
cially  how  the  recaptured  funds  will  make  this  a  wash  item. 

Mr.  Nelson.  All  right. 

[The  following  information  w^  submitted:] 

U.S.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 

Washington,  D,C. 

Hon.  Romano  L.  Mazzoli, 

Member  of  Congress,  House  of  Representatives, 

Washington,  D.C. 

Dear  Congressman  Mazzoli:  Pursuant  to  your  request,  we  are  presenting  our 
best  estimates  on  the  implementation  costs  of  immigration  reform.  Assuming  no 
major  changes  in  the  concepts  of  legalization  or  employer  sanctions  as  embodi^  in 
pending  legislation,  we  anticipate  that  the  first  12  months  of  implementation  re¬ 
quires  expenditures  of  $110  million  to  $150  million.  The  details  of  this  estimate  are 
listed  below: 


Startup  costs  (first  3  mo) 

Operatiofis  (9  mo) 

Total  (first  12  mo.  costs) 

Legalization . 

. : .  $30  to  $35 . 

$45  to  $65 . 

.  $75  to  $100 

Employer  sanctions . 

.  $5  to  $10 . 

$30  to  $40 . 

.  $35  to  $50 

Total . 

.  $35  to  $45 . 

$75  to  $105 . 

.  $110  to  $150 

We  expect  the  total  fees  collected  from  persons  submitting  applications  for  legal¬ 
ization  will  eventually  offset  most  of  the  costs  of  the  legalization  program.  However, 
since  we  can  now  only  guess  at  the  rate  at  which  persons  eligible  for  legalization 
will  apply  for  such,  we  are  not  able  to  project  realistically  the  rate  at  which  this 
anticipated  revenue  will  be  collected.  We  will  continue  studying  this  question. 

Please  recognize  that  these  estimates  do  not  include  requirements  for  enhanced 
border  enforcement.  Detailed  analysis  of  this  additional  element  in  immigration 
reform  is  currently  underway  and  will  be  made  available  in  the  future  as  appropri¬ 


ate. 

Thank  you. 
Sincerely, 


Alan  C.  Nelson, 

Commissioner,  Immigration  and  Naturalization  Service. 


HELICOPTERS 

Mr.  Early.  Let  me  ask  about  the  helicopter  night  scope  improve¬ 
ments  that  you  mentioned  in  your  remarl«.  How  many  helicopters 
do  you  have? 

Mr.  Nelson.  Nine  helicopters  in  operation  at  the  present  time. 

Mr.  Early.  And  how  many  pilots  do  you  have? 

Mr.  Nelson.  I  might  ask  Mr.  Salgado. 

Mr.  Salgado.  I  am  Associate  Commissioner  for  Enforcement.  We 
have  approximately  31  pilots  that  are  cross-trained  both  in  fixed 
wing  and  helicopter,  sir.  We  have  nine  helicopters.  We  have,  I  be¬ 
lieve,  approximately  23  fixed  wing  aircraft  in  the  United  States 
border  patrol  that  are  utilized.  One  of  the  choppers  is  currently 
down,  and  we  are  looking  for  an  acquisition  of  four  more  helicop¬ 
ters  in  negotiations  with  Mr.  Giuliani  for  a  lease  program. 

Mr.  Early.  How  much  daily  use  will  they  have? 

Mr.  Salgado.  I  don't  have  the  exact  figure.  We  can  provide  that 
for  the  record.  They  do  vary  on  the  terrain,  on  the  weather  condi¬ 
tions.  We  do  have  that,  and  I  can  provide  it  for  the  record. 

[The  information  follows:] 
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Average  Fught  Time  for  Helicopters 

Thus  far  in  fiscal  year  1983,  six  of  INS'  nine  helicopters  have  averaged  76  flying 
hours  each  per  month.  In  Chula  Vista,  our  busiest  sector,  two  helicopters  averaged 
111  hours  each  per  month.  Two  of  the  remaining  three  helicopters  have  experienced 
mechanical  problems  during  the  past  four  months  and  have  been  flown  a  minimum 
amount  of  time.  A  third  helicopter  remains  grounded  due  to  crash  damage. 

CROSS-TRAINED  PILOTS 

Mr.  Early.  Is  that  all  the  31  pilots  do? 

Mr.  Salgado.  There  are  31  cross-trained.  We  have  additional 
pilots,  but  there  are  31  I  believe  that  are  currently  cross-trained  in 
both  fixed  wing  and  helicopter  utilization. 

NIGHT  SCOPES 

Mr.  Early.  Mr.  Nelson,  what  about  the  night  scope?  Would  you 
give  us  an  explanation  of  that? 

Mr.  Nelson.  I  might  comment  and  Mr.  Salgado  might  elaborate. 
We  recently  installed  in  the  sector  between  San  Diego  and  Del  Rio 
six  new  night  scopes  far  superior  to  the  ones  that  we  had  in  use 
earlier.  These  are  mobile-mounted  on  vehicles  so  they  can  be  trans¬ 
ported.  They  can  identify  in  pitch  darkness  any  human  being  or 
other  object,  within  several  miles;  I  forgot  the  exact  number  of 
miles.  They  are  very  effective  and  have  been  very  instrumental  in 
assisting  our  enforcement  efforts. 

Mr.  Early.  Do  you  expect  to  expand  that? 

Mr.  Nelson.  Yes,  sir,  we  do  plan  to  expand  that. 

ANTISMUGGLING  ACCOMPLISHMENTS 

Mr.  Early.  What  about  the  smuggling  ring  that  you  disrupted. 
Has  it  already  been  replaced  or  has  it  been  eliminated? 

Mr.  Nelson.  Of  course,  there  are  many  smugglers,  Mr.  Chair¬ 
man,  that  are  involved,  and  we  run  the  range  from  the  small  oper¬ 
ators  smuggling  a  few  people  to  some  maior  organizations. 

Mr.  Early.  I  got  the  impression  that  that  was  one  of  the  best  or¬ 
ganized  ones.  _ 

Mr.  Nelson.  That  was  the  largest  smuggling  operation  ever 
broken  by  the  Federal  Government,  and  we  think  one  of  the  larg¬ 
est,  if  not  the  largest,  that  has  been  in  existence.  Most  of  those 
people  involved  have  now  been  tried  and  convicted.  I  think  that 
some  10  people  or  so  got  substantial  sentences  of  over  50  years  in 
prison. 

A  few  more  remain  to  be  tried.  That  has  been  very  effective,  and, 
as  indicated,  we  are,  through  our  efforts  with  the  border  patrol  and 
our  investigations  people  under  Mr.  Salgado's  organization.  We  are 
trying  to  focus  on  the  larger  smuggling  operations,  because  we 
think,  if  you  can  get  at  the  bigger  ones  we  will  have  a  major 
impact. 


_ COORDINATION  WITH  OTHER  AGENCIES 

Mr.  Early.  What  about  the  coordination  you  spoke  of  with  Social 
Security  and  the  Labor  Department?  Do  you  coordinate  your  activi¬ 
ties  with  Justice  and  with  the  Coast  Guard?  You  mentioned  the 
Coast  Guard  up  in  Boston.  Do  they  cooperate  with  you? 
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Mr.  Nelson.  Yes,  Mr.  Chairman.  Our  relationship  with  the  Coast 
Guard  has  been  outstanding,  and  we  appreciate  their  efforts.  As 
you  know,  in  South  Florida  they  are  deeply  involved  with  the  Vice 
President's  drug  task  force  and  we  also  are  participants.  The  inter¬ 
diction  of  the  Haitain  vessels  is  ongoing.  The  Coast  Guard  has  been 
conducting  that,  and  that  has  been  very  effective. 

In  Boston,  there  was  some  Coast  Guard  space  that  they  no  longer 
needed  and  were  willing  to  turn  over  to  us  for  detention  use.  The 
relationship  has  been  excellent. 

Mr.  Early.  What  about  the  cooperation  between  you  and  them 
for  the  use  of  these  helicopters?  Have  you  been  able  to  give  them 
any  leads  on  drug-related  problems? 

Mr.  Nelson.  Yes,  we  have.  I  don't  have  specific  examples  to  give 
you,  but  our  people  are  involved  in  the  South  Florida  area.  Some¬ 
times  with  alien  smugglers  there  are  also  drugs  involved,  so  there 
has  been  some  very  good  cross-coordination  between  all  of  the  var¬ 
ious  agencies. 

Mr.  Early.  Maybe  you  could  include  for  the  record  a  few  exam¬ 
ples. 

Mr.  Nelson.  I  will  be  happy  to. 

[The  following  information  was  submitted:] 

INS  PARTICrPATION  IN  APPREHENSION  OF  SMUGGLERS  IN  SoUTH  FLORIDA 

The  INS  is  actively  involved  with  other  federal,  State  and  local  law  enforcement 
agencies  in  the  interception,  apprenhension  and  prosecution  of  alien  and  narcotics 
smugglers  in  the  South  Florida  area.  Through  the  Haitian  Migrant  Interdiction  Op¬ 
eration,  the  joint  efforts  of  the  U  S.  Coast  Guard  and  INS  between  October  1981  and 
the  present  have  resulted  in  a  total  of  213  Haitians  being  interdicted  at  sea  and 
returned  to  Haiti. 

INS  has  also  participated  in  the  arrest  and  successful  prosecution  of  drug  smug¬ 
glers  operating  in  the  South  Florida  area,  through  joint  efforts  with  the  U.S.  Coast 
Guard,  Navy,  and  Customs  Service.  In  May  1980,  the  Border  Patrol  established  a 
checkpoint  at  Florida  City  on  Highway  #  1  between  Key  West  and  Miami  in  an 
effort  to  intercept  illegal  narcotics  and  alien  traffic  before  it  penetrated  to  the  inte¬ 
rior  of  Florida.  In  its  first  month  of  operations,  a  total  of  $102,174,767  worth  of  var¬ 
ious  narcotics  were  seized,  resulting  in  the  arrest  of  42  U.S.  citizens.  In  a  single 
arrest  on  May  20,  1980,  a  U.S.  citizen  was  apprehended  at  this  checkpoint  while  in 
possession  of  410  pounds  of  cocaine,  which  at  that  time  was  the  largest  single  co¬ 
caine  seizure  in  U.S.  history.  The  citizen  was  turned  over  to  DEA  officials  for  pros¬ 
ecution. 

On  May  12,  1982,  Border  Patrol  pilots  flying  surveillance  over  this  checkpoint 
area  observed  a  low-flying  DC-3  aircaft  dropping  serveral  large  bales  to  the  ground. 
After  the  INS  pilots  forc^  the  DC-3  aircraft  to  land.  Border  patrol  agents  recovered 
350  pounds  of  marijuana  valued  at  $870,000.  The  two  pilots  were  arrested  and 
turned  over  to  the  U.S.  Customs  Service  for  prosecution. 

COOPERATION  WITH  MEXICAN  OFFICIALS 

Mr.  Early.  At  this  time  I  am  going  to  yield  to  Mr.  Dwyer  for 
questions. 

Mr.  Dwyer.  Thank  you,  Mr.  Chairman.  On  the  breakup  of  that 
large  smuggling  ring,  were  they  domiciled  in  Mexico? 

Mr.  Nelson.  In  Juarez,  Mexico. 

Mr.  Dwyer.  What  type  of  cooperation  did  you  receive  from  the 
Mexican  Government? 

Mr,  Nelson.  We  received  excellent  cooperation.  I  might  ask  Mr. 
Salgado  to  elaborate  on  that.  I  think  he  can  give  you  a  little  bit 
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more  detail,  but  we  were  very  pleased  with  our  cooperation  with 
the  Mexicans  on  that  case. 

Mr.  Salgado.  Yes,  sir,  there  was  excellent  cooperation  with  the 
Mexican  Government.  As  a  sense  of  background,  it  should  be  noted 
that  last  year  the  Commissioner  through  his  entrees  with  the 
Mexican  Government,  established  two  training  centers  with  the 
prosecution  in  Mexico,  so  we  can  have  prosecution  on  the  Mexican 
and  United  States  side.  Through  that  cooperation,  an  excellent  liai¬ 
son  has  been  established. 

In  the  mentioned  case,  the  Mexicans  assisted  in  getting  various 
documents  and  records  that  were  served  on  the  Vivasana  Hotel 
(which  is  where  the  case  got  its  name)  in  Juarez.  During  the  trial 
those  records  were  utilized.  The  Mexican  prosecutor  came  across  to 
assist  us  in  the  interpretation  of  their  records.  Witnesses  were  pro¬ 
vided  to  us  by  the  Mexican  Government  so  that  we  could  introduce 
them  during  the  course  of  the  trial.  There  was  excellent  coopera¬ 
tion  with  the  Mexican  Government  in  that  case. 

Mr.  Dwyer.  Does  that  change  from  government  to  government 
as  they  change  governments  in  Mexico? 

Mr.  Salgado.  No,  sir,  it  does  not.  Originally,  the  entree  was 
made  with  the  past  government  and  the  Attorney  General  at  that 
particular  time.  We  will  be  making  additional  entrees  with  the 
new  Attorney  General,  Mr.  Ramirez,  shortly  to  make  sure  there 
are  continuities. 

The  cross-training  involves  Federal  prosecutors.  There  are  still 
no  positions  in  Mexico  that  have  been  replaced.  Those  liaisons  are 
in  excellent  condition. 

Mr.  Dwyer.  Does  your  cooperation  with  Mexico  allow  you  to 
bring  some  of  your  operators  across  the  border  into  Mexico? 

Mr.  Salgado.  That  is  a  very  touchy  situation.  Mexico  maintains 
its  sovereignty  as  we  do.  We  do  not  have  any  official  request  to 
make  any  entries  of  our  officials  in  there,  but  merely  the  passing  of 
information.  On  a  particular  case-by-case  basis  that  would  be  a  pos¬ 
sibility,  but  that  would  have  to  go  to  the  Attorney  General  of 
Mexico  as  a  request. 

STATE  EMPLOYMENT  SERVICES  OFFICES 

Mr.  Dwyer.  Going  back  to  your  statement  on  page  seven,  the 
Chairman  asked  a  question  in  this  area.  You  say  ''We  have  agreed 
to  be  responsive  to  the  increase  from  the  State  Employment  l^rv- 
ice  Offices.'*  Had  you  not  been  responsive  in  the  past? 

Mr.  Nelson.  I  don't  think  the  coordination  had  been  set  up  in 
the  past,  and  again  as  we  get  more  into  the  computer  age,  we  can 
cross  reference  their  computers.  So  often  the  problem  we  see  is  gov¬ 
ernment  agencies  doing  their  own  job  and  not  necessarily  coordi¬ 
nating  as  well  as  they  should  be.  In  the  past  I  don't  think  there 
was  the  kind  of  information  received  that  could  be  helpful,  and  we 
have  made  some  real  efforts  to  do  it.  We  have  a  long  way  to  go  to 
get  it  working  effectively,  but  we  think  we  are  on  the  right  track. 

Mr.  Dwyer.  Do  you  foresee  the  probability  that  through  the  ex¬ 
tensive  use  of  data  processing,  this  will  just  be  stamped  out  com¬ 
pletely,  or  just  about  stamped  out? 


711 


Mr.  Nelson.  I  would  like  to  think  so,  Mr.  Dwyer.  I  don't  think 
we  can  anticipate  we  would  ever  stamp  out  illegal  alien  problems, 
but  I  think  we  need  to  take  these  kinds  of  steps  to  deal  with  it 
more  effectively.  • 

Clearly  the  employment  aspects  are  important,  Social  Security, 
and  cross  referencing  with  the  Department  of  Labor,  because  not 
only  can  we  apprehend  the  illegal  aliens,  but  anything  we  can  do 
to  reduce  the  magnet  of  the  jobs,  and  of  course  administratively 
these  projects  relate  to  that  goal.  The  need  for  the  legislation  that 
would  impose  the  penalties  on  employers,  is  the  biggest  step  that 
we  can  take  in  this  country  to  reduce  the  problem  of  illegal  immi¬ 
gration. 

It  will  be  a  constant  one  with  us,  but  we  think  we  must  get  it 
under  better  control. 

Mr.  Dwyer.  I  don't  think  we  will  ever  have  it  completely  under 
control.  I  agree  with  you,  it  is  a  massive  problem,  but  in  the  area  of 
illegal  aliens  collecting  unemployment  insurance,  whereby  they 
have  to  go  and  present  a  Social  Security  number  as  some  means  of 
identification,  and  in  an  area  of  highly  sophisticated  electronics 
data  processing,  don't  you  think  we  can  just  about  get  that  thing 
completely  under  control? 

Mr.  Nelson.  I  think  we  can  do  a  great  deal  toward  reducing 
that,  no  question  about  it. 

Mr,  Dwyer.  Because  this  legislation  here  is  in  the  process  of  ap¬ 
propriating  $5  billion  to  advance  to  the  States,  it  would  behoove  us 
I  think  to  move  as  rapidly  as  possible  in  that  direction. 

Mr.  Nelson.  No  question  about  it. 

NATURALIZATION  BACKLOG 

Mr.  Dwyer.  Someone  sent  into  my  district  office  recently  a  clip¬ 
ping  from  a  local  New  Jersey  newspaper,  and  they  pointed  out  that 
the  application  process  for  citizenship  in  New  York  City  takes  from 
four  to  six  months,  but  in  Newark,  New  Jersey  it  takes  from  12  to  18 
months.  Is  that  accurate? 

Mr.  Nelson.  I  know  we  have  greatly  reduced  the  backlog  time  in 
New  York  City,  which  we  feel  very  good  about,  because  it  has  been 
much,  much  longer.  I  don't  know  offhand  the  time  on  our  Newark 
office.  It  does  vary  from  office  to  office. 

Part  of  it  is  the  matter  of  the  large  number  of  cases,  of  course, 
the  people  assigned  to  it,  the  management  aspects,  but  we  feel  very 
good  that  in  the  past  year  in  the  United  States  we  have  processed 
22  percent  more  naturalization  petitions  to  conclusion.  We  still 
have  more  backlogs  than  we  think  we  should  have,  but  I  think  the 
time  is  down  to  about  six  months  overall,  as  an  average  throughout 
the  United  States. 

Some  offices  are  higher  than  others.  I  am  not  sure  about 
Newark,  but  I  know  New  York  has  made  tremendous  improve¬ 
ments  in  cutting  it  back. 

Mr.  Dwyer.  I  called  my  district  office  just  before  I  left  for  this 
hearing,  and  I  spoke  with  some  of  the  staff  there,  and  someone  in 
Newark  had  pointed  out  to  them  in  the  course  of  a  telephone  con¬ 
versation  some  months  back  that  at  one  time  you  had  11  attorneys 
in  Newark;  now  it  is  down  to  three. 
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Mr.  Nelson.  Probably,  Mr.  Dwyer,  we  have  made  the  manage¬ 
ment  decision,  which  we  think  is  a  very  sound  one,  to  shift  attor¬ 
neys  into  the  litigation  area.  I  don't  think  that  is  probably  a  total 
drop  of  numbers  of  personnel.  What  I  imagine  that  relates  to  is 
they  will  have  been  pulled  out  of  doing  naturalization  work  which 
can  be  handled  by  examiners  and  non-lawyers.  We  are  moving  into 
that,  and  we  will  be  replacing  the  lawyers  with  paralegals. 

USING  NONLAWYERS  AS  EXAMINERS 

Mr.  Dwyer.  Is  there  a  policy  on  how  long,  the  application  process 
should  take? 

Mr.  Nelson.  You  mean  to  actually  process  the  applications? 

Mr.  Dwyer.  Yes,  Nationwide. 

Mr.  Nelson.  We  would,  of  course,  like  to  get  it  down  to  a  very 
minimal  time,  and  I  think  we  are  moving  in  the  right  direction.  I 
believe  that  this  management  move  we  talked  about  with  any  orga¬ 
nization  can  sometimes  slow  things  up  a  little  bit  as  you  get  people 
into  new  assignments.  The  Efficiency  Act  passed  last  year,  also 
with  your  support  helps  us  a  great  deal,  by  eliminating  a  lot  of  bu¬ 
reaucratic  delays  in  the  naturalization  process.  That  has  helped  us. 

We  like  to  think  that  some  of  the  other  management  things  we 
are  doing  will  help.  Our  own  objective  is  to  get  processing  time 
down  to  about  a  two-month  period,  which  is  really  a  very  short 
one,  and  we  are  working  at  that.  It  will  take  us  some  time  to  get 
there,  but  we  feel  we  are  making  progress. 

Another  thing  that  will  probably  be  coming  up  before  the  Con¬ 
gress  is  a  further  immigration  efficiency  bill,  where  we  should  have 
the  ability  to  have  administrative  naturalization.  Now,  as  you 
know,  it  must  be  through  the  courts,  mostly  through  the  Federal 
Courts.  We  do  use  some  State  Courts,  but  in  some  cases  we  have 
difficulty  in  some  areas  in  getting  the  number  of  cases  processed  as 
rapidly  as  possible  If  we  have  the  administrative  naturalization, 
that  alone  can  help  us  a  great  deal. 

discontinuation  of  annual  registration  of  aliens 

Mr.  Dwyer.  Presently  aliens  are  required  to  register  once  a  year 
so  INS  might  be  aware  of  any  changes  of  address.  Is  there  any 
change  anticipated  in  that  type  of  a  requirement? 

Mr.  Nelson.  Before  I  answer  that  question,  I  just  noticed  in  our 
paper  that  the  average  time  in  Newark  for  the  naturalization  case 
is  6.6  months,  while  New  York  is  1.7  months,  so  we  have  made 
seme  process.  As  I  say,  Newark  is  just  at  the  average,  6.7  months 
is  the  nationwide  average. 

Mr.  Dwyer.  If  I  still  have  that  newspaper  article,  I  will  send  it 
over  to  you. 

Mr,  Nelson.  Please  do. 

Would  you  repeat  the  last  question? 

Mr.  Dwyer.  Presently  aliens  are  required  to  register  once  a  year. 
Are  you  anticipating  any  change? 

Mr.  Nelson.  Under  the  Efficiency  Act,  that  registration  is  no 
longer  required.  That  was  a  big  workload  that  didn't  really  gener¬ 
ate  any  valuable  information,  and  by  the  Efficiency  Act  passed  last 
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year  has  been  eliminated.  Now  we  can  require  registration  in 
select  cases  as  the  Attorney  General's  regulations  might  determine, 

APPREHENSION  OF  ILLEGALLY  EMPLOYED  ALIENS 

Mr.  Dwyer.  You  mentioned  in  your  statement  the  Los  Angeles 
case,  the  amount  of  illegal  aliens  that  were  illegally  employed,  and 
in  your  justifications  you  also  emphasize  or  you  state  that  you  are 
going  to  place  more  emphasis  on  that  type  of  enforcement.  Might 
you  elaborate  on  that. 

Mr.  Nelson.  Certainly  the  big  hope  is  that  we  will  get  legislation 
this  year  that  will  provide  for  the  employer  sanctions,  which  will 
in  turn  allow  us  to  enforce  that  much  more  effectively.  We  do,  as 
we  have  this  year,  try  to  target  our  limited  resources  into  those 
areas  of  employment,  and  particularly  some  of  the  higher  wages,  as 
I  mentioned  in  that  project.  There  are  a  lot  of  illegal  aliens  earning 
very  substantial  amounts  of  money. 

We  think  we  can  probably  do  the  most  effective  job  going  after 
some  of  those  so  that  you  not  only  take  care  of  the  illegal  alien 
working  in  that  job,  but  hopefully  opening  it  up  for  a  lawful 
worker  in  this  country.  So  we  are  administratively  doing  what  we 
can,  but  we  need  the  tool  of  the  employer  sanctions  in  order  to 
really  have  the  kind  of  effectiveness  necessary. 

SOURCES  OF  INFORMATION  ABOUT  ILLEGAL  ALIENS 

Mr.  Dwyer.  About  a  year  ago  I  was  at  the  train  station  in  Cen¬ 
tral  New  Jersey,  and  someone  came  up  to  me  to  ask  directions,  and 
they  had  a  note.  It  was  an  illegal  alien,  and  it  was  a  note  with  di¬ 
rections  to  a  restaurant.  The  note  was  actually  provided  to  this  il¬ 
legal  alien  by  a  hiring  agency  in  Manhattan.  Do  you  people  trace 
those  things  down? 

Mr.  Nelson.  Any  leads  we  get  obviously.  Most  of  our  enforce¬ 
ment  is  often  by  leads  from  people  calling  arid  saying  they  have  in¬ 
formation  that  illegal  aliens  are  employed  at  a  certain  location.  A 
great  deal  of  our  effort  is  through  that.  It  is  sort  of  interesting  that 
in  the  Southwest,  particularly,  most  of  the  people  complaining, 
calling  our  office,  are  of  Hispanic  origin  complaining  about  illegal 
aliens,  again  largely  Hispanic  illegals,  that  are  taking  iobs  that 
they  feel  they  ought  to  be  getting.  It  is  important  that  the  public 
contact  us,  so  that  we  can  do  all  we  can  to  do  the  best  job  we  can. 

Mr.  Dwyer.  Thank  you. 

Mr.  Nelson.  Thank  you,  sir. 

Mr.  Dwyer.  Thank  you,  Mr.  Chairman. 

CONTROL  OF  BORDERS 

Mr.  Early.  Mr.  Miller. 

Mr.  Miller.  Thank  you,  Mr.  Chairman. 

Commissioner  Nelson,  on  page  two  of  your  statement  you  tell 
about  the  reform  legislation,  but  you  also  tell  about  increased  en¬ 
forcement  resources,  streamlining  of  the  current  H-2  program,  a 
number  of  steps.  You  say  that  it  is  critically  important  to  our  abili¬ 
ty  to  begin  the  process  of  regaining  control  of  our  borders,  which  to 
me  means  have  we  lost  complete  control  of  our  borders? 
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Mr.  Nelson.  Again,  it  is  a  relative  term,  Mr.  Miller.  There  is  no 
question,  and  the  Attorney  General  has  testified  to  this  extent  a 
number  of  times,  that  we  have  lost  control  of  our  borders.  It  is  in 
the  absolute,  of  course,  but  I  think  it  is  a  very  effective  statement. 
We  are  seeing  an  increased  number  of  people  coming  in  illegally, 
not  only  across  the  borders,  but  through  airports  and  so  forth.  It  is 
a  signiucant  problem  that  we  have  not  effectively  dealt  with  over 
the  years,  and  that  is  why  it  is  so  important  that  we  get  some  new 
le^lation  and  provide  some  of  the  new  tools. 

We  have  the  irony  of  the  person  being  here  illegally,  but  no  pro¬ 
hibition  against  employers  hiring  him.  Clearly  the  jobs  in  the 
United  States  are  the  big  magnets  that  draw  people  in.  There  are 
the  push  factors  from  other  countries,  economic  conditions,  vio¬ 
lence  and  whatever,  that  push  people  here,  but  the  magnet  of  em¬ 
ployment  is  the  pull  factor.  That  is  where  we  have  to  really  do  an 
effective  job  and  why  Isolation  is  so  important. 

At  the  same  time,  of  course,  we  new  to,  as  we  think  we  are 
doing,  continue  and  improve  our  approach  in  the  border  patrol 
itself 

Mr.  Miller.  When  you  make  such  a  statement,  as  though  we 
have  lost  control,  it  reminds  me  that  we  do  have  a  lot  of  illegal 
aliens  in  the  United  States,  and  if  they  are  flowing  in  continuously, 
maybe  we  need  extreme  steps. 

We  do  have  a  reserve.  We  have  the  military,  and  I  wonder  if  the 
situation  is  so  bad  that  you  need  additional  help  in  order  to  help 
solve  the  problem.  We  know  that  the  illegal  aliens  are  coming  in, 
and  we  have  compleiints  from  our  own  constituents  about  people 
being  on  Social  Security  illegally.  Somehow  they  receive  em  illegal 
card,  they  have  work  permits,  and  apparentljr  many  of  those  are 
printed  illegally.  But  number  one,  apparently,  is  to  stop  them  from 
coming  across  the  border.  Have  you  i^ven  consideration  to  scream¬ 
ing  for  help? 

Mr.  Nelson.  Well,  we  have,  sir,  and  of  course  when  you  talk 
about  the  borders,  we  all  know  the  geography.  If  you  look  at  the 
map  of  the  2,000  miles  of  the  border  of  Mexico,  and  4,000  with 
Canada  and  all  the  sea  miles  we  have,  combined  with  the  type  of 
society  we  have,  there  is  no  way  we  can  seal  our  borders.  I  think 
we  recognize  that.  That  is  not  our  goal.  It  is  probably  not  practical 
if  we  wemted  to,  so  we  have  to  deal  with  that. 

As  I  mentioned,  I  think  some  of  the  approaches  we  have  taken  in 
enforcement  have  been  efficient.  I  know  there  has  been  a  lot  of 
talk  about  additional  resources  and,  as  I  mentioned  to  the  Chair¬ 
man,  we  will  be  submitting  budget  amendments  to  enhance  the  en¬ 
forcement,  and  we  hope  to  provide  for  the  legislation.  I  think  it  is 
important  that  we  recognize  that  we  can’t  just  solve  the  problem 
by  throwing  money  at  it. 

We  need  some  of  these  new  changes,  and  as  we  do  propose  in  our 
significant  increase  in  the  current  budget,  the  data  processing 
aspect.  We  need  to  modernize  immigration  services.  It  has  been  far 
too  long  that  we  have  been  behind  in  getting  efficient  management 
tools,  and  by  getting  these  things  in  place,  this  will  help  all  of  our 
activities,  our  service  part  as  well  as  the  enfoicement  part. 

Mr.  Miller.  I  am  well  aware  that  we  cannot  have  enforcement 
people  shoulder  to  shoulder  around  our  borders.  But  when  we  stop 
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to  think  about  the  military,  we  have  several  million  people,  and  in 
some  instances  they  are  looking  for  things  to  do. 

I  am  not  really  sure,  but  what  if  the  word  got  out  that  we  had 
additional  people  flown  into  duty,  where  the  illegal  aliens  would 
not  know  exactly  where,  that  it  might  give  them  a  little  warning 
that  they  had  better  not  try.  Maybe  this  could  be  more  a  publicity 
effort  than  an  actual  movement  of  people. 

Mr.  Nelson.  True. 

THE  1980  CENSUS  DISRUPTION  OF  ENFORCEMENT 

Mr.  Miller.  At  least  conveying  the  message  that  we  do  have 
some  people  available,  that  could  help  you  immensely. 

You  spoke  also  about  the  additional  duties  that  you  have,  and 
you  mentioned  on  page  four  the  1980  census.  How  does  that  affect 
you  when  we  have  a  census?  Apparently  it  creates  an  additional 
load.  You  have  certain  statistics  that  you  need  to  look  at,  but  does 
it  help  solve  the  problem  of  illegal  immigration? 

Mr.  Nelson.  I  am  not  quite  sure  what  you  are  alluding  to  on  the 
census.  Certainly  any  help  we  can  get  in  getting  some  estimate  of 
numbers  of  illegals  is  of  some  value,  and  that  is  a  very  difficult 
figure  to  estimate,  of  course. 

Mr.  Miller.  About  halfway  down  under  ‘^enforcement”  you 
state,  this  is  on  page  four:  “manpower  restrictions  caused  by  events 
such  as  the  Iranian  student  registration  program,  the  Cuban  boat- 
lift  and  the  1980  census.”  You  stop  right  there.  That  is  the  purpose 
of  the  question.  How  does  that  cause  you  a  workload  or  how  does  it 
help  you? 

Mr.  Nelson.  I  think  the  point,  Mr.  Miller,  on  that,  and  I  didn^t 
quite  understand  it  in  the  question,  is  that  during  the  1980  census, 
the  d^ision  was  made  by  the  previous  administration  to  basically 
either  stop  or  greatly  limit  some  of  the  enforcement  activities.  The 
theory  is  that  they  didn't  want  possibly  to  disrupt  certain  areas  in 
communities,  and  so  there  was  a  cutdown  in  enforcement.  I  think 
that  is  the  reference  in  that  case. 

Frankly,  I  do  not  think  that  was  a  proper  procedure.  While  we 
all  want  an  accurate  census,  it  is  important  that  we  don't  stop  our 
normal  enforcement  activity. 

seizure  of  assets 

Mr.  Miller.  Just  one  other  question.  You  say  that  you  are  now 
allowed  to  seize  automobiles,  trucks,  campers,  boats,  and  that  you 
have  seized  5,000. 

Mr.  Nelson.  Yes,  sir. 

Mr.  Miller.  Valued  at  something  over  $12  million. 

Mr.  Nelson.  That  is  correct. 

Mr.  Miller.  Do  you  also  utilize  some  of  those? 

Mr.  Nelson.  Yes,  sir.- 

Mr.  Miller.  Instead  of  purchasing  new,  you  are  able  to  utilize 
them  within  your  agency? 

Mr.  Nelson.  Yes,  with  some  of  the  changes  again  in  the  Efficien¬ 
cy  Act,  we  are  more  able  to  use  those  than  we  have  been  in  the 
past  TTiere  have  been  a  lot  of  bureaucratic  processes  to  go  through 
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to  sell  the  vehicles,  and  whatever,  and  so  now  we  are  much  more 
able  to  use  the  vehicles. 

In  Florida,  for  example,  we  just  recently  seized  several  high- 
spe^  boats  that  were  used  by  smugglers  from  the  Bahamas,  and 
now  we  have  those  in  use  for  our  border  patrol  in  patrol  activities. 
We  have  had  horse  trailers  that  we  have  seized  in  California  that 
we  are  now  able  to  use  as  we  do  use  horses  ourselves,  and  so  we 
have  been  effectively  able  to  use  these  vehicles. 

Mr.  Milleb.  And  the  balance  of  those  that  are  sold  then,  do  you 
have  a  revolving  fund  of  some  kind  where  you  use  the  money,  or 
does  that  go  into  the  general  treasury? 

Mr.  Nelson.  It  goes  into  the  general  treasury. 

Mr.  Miller.  Thank  you.  Thank  you,  Mr.  Chairman. 

NEW  INS  CENTER  IN  OAKDALE,  LA. 

Mr.  Early.  Mr.  Nelson,  the  Simplemental  Appropriations  Act  of 
1982-  provides  funds  for  a  new  INS  Center. 

Mr.  Nelson.  Yes,  sir. 

Mr.  Early.  Would  you  bring  us  up  to  date  on  that  center? 

Mr.  Nelson.  Again,  I  might  turn  to  our  controller  in  the  Depart¬ 
ment  of  Justice  for  the  exact  details.  That  did  create  some  addition¬ 
al  manpower  I  know  that  we  were  able  to  use  along  the  border  as 
well  as  in  certain  other  areas.  I  am  sorry  I  don’t  have  the  specifics 
on  that. 

Mr.  Early.  That  was  for  a  new  INS  Detention  Center. 

Mr.  Nelson.  Oh,  in  1982? 

Mr.  Early.  In  the  1982  supplemental. 

Mr.  Nelson.  I  am  sorry,  in  fiscal  years  it  seems  like  it  wasn’t 
that  long  ago.  On  that,  Mr.  Chairman,  yes,  we  did  have  money  in 
there  that  this  Committee  provided,  I  think  $17  million.  We  have 
now  made  the  arrangements  for  the  permanent  facility  in  Oakdale, 
Louisiana,  and  we  feel  this  will  be  a  very  effective  use  of  the 
money,  broause  first  of  all  it  was  a  community  that  very  much 
want^  us,  and  that  was  nice.  We  are  not  always  the  most  popular 
people.  Sometimes  people  say  “Give  us  one  of  those  good  Federal 
penitentiaries,  but  not  an  aliens’  site,’’  but  anyway  Oakdale,  Louisi¬ 
ana  wanted  it,  the  community  and  the  state. 

We  have  now  made  the  basic  arrangements  with  them.  We  will 
have  a  1,000  permanent  bed  facility  there.  We  also  have  the  capa¬ 
bility  on  the  same  grounds  to  add  another  5,000  tents  or  temporary 
housing  should  we  have  that  need.  It  will  be  jointly  operated  with 
the  Bureau  of  Prisons. 

There  is  also  the  ability,  should  we  not  have  the  use  for  aliens,  to 
allow  its  use  for  criminal  defendants,  so  we  think  it  is  a  good  flexi¬ 
ble  kind  of  approach. 

Mr.  Early.  When  do  you  expect  the  Center  to  open? 

Mr.  Nelson.  I  believe,  Mr.  Chairman,  that  the  final  construction 
would  be  1985. 1  am  not  sure  exactly  when,  but  we  are  underway 
now  with  the  site  acquisition,  and  the  preliminaries.  We  could  cer¬ 
tainly  use  it  earlier  th{m  that,  if  we  had  the  influx  where  we  could 
use  temporary  facilities,  but  I  think  the  permanent  site  is  in  1985. 
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DETENTION  TIME  REDUCTION 

Mr.  Early.  On  page  three  of  your  budget  justifications  you 
project  a  substantial  decrease  in  the  average  stay  of  detainees  in 
fiscal  years  1983  and  1984.  In  view  of  this  estimate,  do  you  need  to 
construct  this  new  facility? 

Mr.  Nelson.  No  question  we  need  it,  Mr.  Chairman.  We  current¬ 
ly  are  pretty  well  up  to  the  top  in  our  detention  space.  As  I  men¬ 
tioned,  we  are  acquiring  the  other  facility  in  Arizona  and  the  Coast 
Guard  facility  in  the  Boston  area  where  we  are  quite  full.  With  the 
current  illegal  alien  flow,  we  have  to  anticipate  that  we  not  only 
will  need  this  space,  but  we  are  going  to  be  jfiard  pressed  to  not  go 
over  that. 


FLORENCE,  ARIZ.  SITE 

Mr.  Early.  Please  tell  the  Committee  a  little  about  the  property 
that  the  Department  of  Prisons  gave  you  in  Arizona? 

Mr.  Nelson.  That  is  a  site  in  Florence,  Arizona.  It  is  approxi¬ 
mately  halfway  between  Phoenix  and  Tucson.  The  Bureau  of  Pris¬ 
ons  determined  that  they  wouldn^t  have  need  for  this  facility.  I 
think  the  number  of  prisoners  that  they  could  hold  there  was  in 
the  150  range,  something  like  that.  I  think  they  felt  it  was  too 
small. 

We  can  probably  use  it  for  200  to  250  aliens.  It  is  a  good  solid 
facility,  so  it  worked  out  perfectly  that  we  could  have  this  facility. 
Currently  we  don't  have  any  significant  detention  space  in  Arizo¬ 
na.  This  will  add  to  the  detention  space  available  down  in  that 
area. 

Mr.  Early.  And  the  Bureau  of  Prisons  moved  those  detainees  to 
their  new  Arizona  facility? 

Mr.  Nelson.  I  think  so.  I  am  not  sure  exactly,  but  I  believe  that 
is  correct. 


OVERTIME  ACT 

Mr.  Early.  The  budget  reflects  an  increase  of  $5,200,000  to  fund 
costs  associated  with  the  1931  Overtime  Act.  What  happened  to  the 
Administration's  effort  a  few  years  ago  to  repeal  this  Act? 

Mr.  Nelson.  Well,  it  didn't  make  it  through.  We  are  renewing 
that  effort,  Mr.  Chairman,  and  we  hope  that  we  can  get  that  bill 
passed  this  year.  We  are  coordinating  with  Customs,  because  they 
have  the  1911  Overtime  Act,  which  is  somewhat  similar  to  our  1931 
Act.  INS  and  Customs,  have  this  special  overtime  arrangement 
that  is  contrary  to  what  other  Federal  employees  have. 

We  don't  think  that  this  is  appropriate.  We  will  be  pushing  this 
year  to  get  that  repealed  by  a  single  bill.  It  would  be  absolutely  un¬ 
fortunate  to  have  either  Customs  or  INS  repealed  and  the  other 
not.  We  are  hopeful  it  will  happen.  It  didn^t  happen  in  the  last 
couple  of  years,  so  realistically  we  shouldn't  have  had  the  money 
taken  out.  This  is  the  basis  of  that  $5  million  request. 

1984  OLYMPICS 

Mr.  Early.  The  budget  request  for  the  inspection  activity  in¬ 
cludes  an  increase  of  $640,000  to  fund  38  additional  workyears  for 
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the  increase  in  insp^tions  anticipated  as  a  result  of  the  1984 
Olympics.  These  positions  would  staff  the  new  Otay  Mesa,  Mexico- 
California  border  entry,  which  is  scheduled  to  open  in  1984? 

Mr.  Nelson.  That  is  right. 

Mr.  Early.  How  many  are  allocated  to  each  activity? 

Mr.  Nelson.  The  bigger  amount  was  Otay  Mesa,  as  I  recall.  Cor¬ 
rect  me  if  I  am  wrong.  The  38  positions  for  the  Olympics,  when 
they  are  concluded,  would  be  assigned  to  the  Otay  Mesa  so  they  are 
packaged  together. 

Mr.  Early.  You  are  not  talking  about  full-time  permanent  posi¬ 
tions? 

Mr.  Nelson.  I  believe  they  are. 

Mr.  Arnold.  They  are  in  the  budget,  in  effect,  for  closing  the 
lapse,  Mr.  Chairman.  We  don’t  need  additional  authorized  positions 
in  that  program,  but  we  do  need  additional  funds  in  order  to  bring 
us  up  to  the  authorized  positions  we  have  already.  Since  the  princi¬ 
pal  part  of  the  activity  will  be  devoted  to  the  Olympics  in  fiscal 
year  1984,  you  can’t  reallv  divide  between  the  two.  They  will  work 
first  on  the  Olympics  and  then  go  to  the  Otay  Mesa  port  of  entry 
permanently. 

[The  information  follows:] 

Additional  Workyears  for  1984  Olympics 

Subsequent  to  the  hearing  the  following  information  was  provided:  The  38  addi¬ 
tional  workyears  will  be  added  to  INS'  Inspections  program  for  the  1984  Olympics. 
After  this  event,  these  workyears  will  be  used  to  staff  the  new  Ot^y  Mesa,  Califor¬ 
nia  port-of-entiy.  The  workyears  in  the  Inspections  program  currently  exceed  the 
authorized  position  level  for  this  program  b^ause  it  uses  a  large  number  of  tempo¬ 
rary  inspectors  to  avoid  paying  high  overtime  costs.  Although  it  is  difficult  to  sepa¬ 
rate  the  workyears  associated  with  the  Olympics  from  those  associated  with  the 
port-of-entry,  an  approximate  distribution  of  the  work  effort  would  be  17  FTE  work- 
years  for  the  1984  Olympics  and  21  FTE  workyears  for  the  Otay  Mesa  port-of-entry. 

effectiveness  of  automation 

Mr.  Early.  On  the  ADP  plan  for  $16,528,000  and  22  new  posi¬ 
tions.  INS  has  experienced  a  substantial  problem  in  automating 
functions  over  the  years.  What  assurance  can  you  give  the  Commit¬ 
tee  that  those  problems  havo:4^een:"ovefcome  and  the  funds,  if  pro¬ 
vided,  will  be  used  efficiently? 

Mr.  Nelson.  Let  me  give  a  general  answer,  and  then  I  might  call 
on  Doris  Meissner,  Executive  Associate  Commissioner,  to  supple¬ 
ment  it. 

As  I  mentioned  earlier,  there  has  been  a  good  deal  of  work 
within  INS,  within  the  Department  of  Justice  and  OMB  and  within 
the  Congress  or  in  relationship  with  Congress  and  GAO.  Everybody 
has  had  a  lot  to  say,  a  lot  of  review.  We  think  that  when  we 
brought  some  new  people  in  (we  have  a  new  Associate  (Commission- 
er  heading  up  the  data  processing  who  has  extensive  background  in 

Erivate  industry,  and  we  are  pleased  to  have  him  Join  us)  there 
ave  been  a  lot  of  check-pointe  throughout  in  the  Executive  and 
Legislative  Branches,  thorough  processing. 

We  think  we  have  worked  out  bugs  as  we  have  gone  along,  and 
we  feel  very  confident  that  we  are  on  the  right  track.  I  am  sure 
with  a  major  project  like  this,  we  will  find  other  problems,  but  I 
think  we  have  got  the  major  thing  on  track,  and,  therefore,  we  are 
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confident  that  we  are  in  a  position  to  ask  for  the  funds  that  we  do 
to  proceed  with  the  capital  acquisition,  as  well  as  the  Records 
Center.  Doris,  would  you  supplement? 

Ms.  Meissner.  We  have  been  through  a  rigorous  two-year  plan¬ 
ning  cycle  on  what  ADP  will  look  like,  and  the  fact  that  there  is  a 
very  well-articulated  and  rigorous  plan  as  the  basis  for  this  request 
gives  us  the  confidence  that  we  think  is  required. 

Mr.  Early.  So  you  are  confident  that  you  won't  experience  the 
same  problems? 

Ms.  Meissner.  Yes,  I  think  we  are  comfortable  with  that. 

Mr.  Early.  What  is  the  total  cost  of  implementing  this  plan? 
How  long  do  you  anticipate  it  taking? 

Ms.  Meissner.  It  is  really  a  four  to  five-year  plan.  What  is  in  the 
budget  right  now  is  simply  the  first  increment,  and  the  cost  over  a 
four  to  five-year  period  is,  we  can't  be  absolutely  positive,  but  we 
are  talking  somewhere  in  the  neighborhood  of  about  $50  million. 

border  patrol  employment  increases 

Mr.  Early.  Mr.  Nelson,  I  understand  that  at  the  hearing  this 
week  with  the  House  Judiciary  Committee  it  was  suggested  that 
INS  needs  an  additional  1300  personnel  for  the  border  patrol  above 
this  budget  request,  at  a  cost  of  $58  million.  How  many  positions  do 
you  currently  have  for  the  border  patrol? 

Mr.  Nelson.  We  have  approximately  2800  positions  with  the 
border  patrol  currently. 

Mr.  Early.  Referring  to  the  questions  from  Mr.  Miller  and  Mr. 
Dwyer,  you  suggested  we  can't  police  the  border  entirely.  What 
does  this  do  for  us? 

Mr.  Nelson.  The  increase  you  are  talking  about? 

Mr.  Early.  Yes. 

Mr.  Nelson.  There  is  no  question,  I  am  sure  many  Administra¬ 
tion  officials  agree,  you  could  always  use  more  money  and  more  re¬ 
sources.  We  are  certainly  in  that  position.  I  think  we  have  to  put 
ourselves  in  perspective  with  overall  budget  considerations 
throughout  the  government.  We  did  put  our  focus  this  time  on  the 
automation  that  we  think  is  a  good  long-term  thing.  We  have  had 
some  additions  to  the  border  patrol  and  the  other  enforcement. 

As  I  mentioned,  in  the  context  of  the  new  legislation,  we  will  in 
fact  be  having  some  very  substantial  increases  overall  in  the  en¬ 
forcement  arena. 

Now,  as  far  as  additional  border  patrol  itself,  sure,  we  could  use 
such  positions,  but  we  would  say  it  is  important  again  to  put  it  into 
context  of  needing  the  legislative  reform  such  as  the  sanctions  to 
really  deal  with  the  problem.  The  increased  border  could  be  help¬ 
ful,  but  we  need  the  balancing,  and  we  certainly  shouldn't  look  at 
it  that  we  can  just  put  money  in  for  additional  personnel  on  the 
border,  and  not  deal  with  the  more  systemic  problems. 

Mr.  Early.  How  will  you  utilize  1300  new  people? 

Mr.  Nelson.  Well,  it  is  a  little  speculative  as  to  how  we  would  if 
we  had  them.  Clearly  we  would  add  to  the  borders'  control.  No 
question  that  would  be  an  area.  I  think  interior  investigation 
would  be  another  area,  both  with  employers  and  interior  apprehen¬ 
sions.  These  would  be  the  two  major  areas  to  focus  on. 
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Mr.  Early.  Could  you  reasonably  expect  to  fill  those  positions  in 
1984? 

Mr.  Nelson.  That  is  hard  to  say.  There  is  always  lead  time  for 
training  and  to  recruit.  It  is  hard  to  just  give  you  a  yes  or  no 
answer,  if  that  situation  came  to  pass. 

SOURCE  OF  INCREASED  EFFICIENCY 

Mr.  Early.  In  your  statement,  you  spoke  of  increased  efficiency. 
You  also  spoke  of  relieving  lawyers  with  non-lawyers.  Is  that  vyhere 
we  are  getting  more  efficiency? 

Mr.  Nelson.  I  am  a  lawyer,  myself,  Mr.  Chairman,  so  I  can 
argue  on  both  sides  of  that  one,  I  guess. 

Mr.  Early.  Justifiably  only  on  one  side. 

Mr.  Nelson.  I  stand  corrected.  There  is  no  question  I  think  in 
the  lawyer  situation  we  are  having  a  lot  of  lawyers  doing  naturali¬ 
zation  work  which  can  better  be  done  by  those  who  are  paid  less. 

It  is  no  different  than  a  lot  of  law  firms.  We  are  seeing  a  tremen¬ 
dous  increase  in  paralegals  and  other  assistants  to  do  a  lot  of  work 
that  maybe  the  lawyers  did  before,  and  we  are  utilizing  lawyers  in 
the  more  complicated  immigration  litigation  hearings  or  working 
even  in  the  court  litigation  matters.  So  we  think  it  is  an  important 
efficiency  move  to  better  utilize  the  lawyers'  time,  talents  and  so 
forth,  and  to  get  people  that  frankly  can  maybe  be  as  productive  or 
more  productive  in  the  non-legal  type  task. 

Mr.  Early.  If  we  approve  the  new  positions  that  you  are  request¬ 
ing,  will  ihey  be  make-work  jobs,  or  do  you  think  those  jobs  would 
be  productive  ones? 

Mr.  Nelson.  You  are  talking  about  the  increase  like  the  border 
and  other  enforcement? 

Mr.  Early.  Yes. 

Mr.  Nelson.  It  certainlv  wouldn't  be  our  intent  that  any  new  po¬ 
sitions  we  received — we  have  got  plenty  of  work  out  there,  so  it 
wouldn't  be  making  work  jobs. 

You  asked  about  the  absorption  rate  and  the  ability  to  bring  new 
people  on.  That  is  a  management  thing  we  would  have  to  deal 
with,  no  question  about  it,  but  I  don't  think  there  is  too  much 
danger  in  the  Immigration  Service  of  make-work  jobs.  We  are  com¬ 
mitted  to  avoid  that  in  any  event. 

USER  FEES 

Mr.  Early.  It  seems  that  every  time  we  talk  about  a  jobs  bill 
there  is  a  reservation  about  whether  they  will  be  productive  jobs. 
Please  tell  us  a  bit  about  the  suggested  increase  you  spoke  of  in 
user  fees.  I  think  the  increase  goes  from  $24  million  to  $50  million. 

Mr.  Nelson.  As  I  noted  last  fall,  we  have  published  in  the  Feder¬ 
al  Register  our  proposed  new  fee  structure.  We  received  some  com¬ 
ments  back  on  that,  and  we  should  be  coming  up  with  a  final  pro¬ 
gram  promptly. 

Now  there  was  a  great  deal  of  administrative  review  to  be  sure 
that  the  fees  meet  the  criteria  that  you  are  charging  for  what  they 
cost.  We  think  that  we  did  an  effective  job  in  that,  and  that  we  can 
provide  to  the  committee  a  sheet  indicating  what  new  fees  likely 
will  be.  I  presume  they  will  come  out  in  this  fashion,  but  they 
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range  from  a  $15  fee  at  the  low  level  for  certain  functions  to  a 
maximum  of  about  $110  for  several  other  functions,  and  you  are 
correct*  The  increase,  the  total  should  exceed  $50  million  or  more 
in  1984  versus  $21.4  million  in  1982. 

Mr.  Early.  Why  don^t  you  expand  on  that  for  the  record. 

Mr.  Nelson.  We  will. 

[The  information  follows:] 

New  Fee  Schedule 

The  new  fee  schedule  for  INS  was  proposed  and  published  in  the  Federal  Register 
on  August  26,  1982.  If  the  new  fee  schedule  is  implemented  as  currently  drafted, 
INS  fee  collections  should  exceed  $50  million  during  1984  as  compared  to  $21.4  mil¬ 
lion  in  1982.  All  these  fees  go  into  the  General  Fund  and  do  not  supplement  the 
appropriated  funds  available  to  INS. 

Following  is  a  list  of  the  proposed  fee  charges  for  INS: 


Applications/petitions:  Proposed  Fee 

1-485(0)— Permanent  residence .  $50 

1-485 — (249)  Registry  of  permanent  residency .  50 

1-485 — (214d)  Finance(e)  adjustment  to  permanent  status .  50 

1-130— Classify  status  of  alien  relative  for  visa  issuance .  35 

1-131 — Issuance/extension  of  reentry  permit .  15 

1-600 — Classify  orphan  as  immediate  relative .  50 

1-140 — Claissify  preference  status  of  alien  on  professional/occupation .  50 

I-129B — Classify  nonimmigrant  as  temporary  worker  or  trainee .  35 

I-129F — Classify  status  of  alien  fiance(e)  for  issuance  of  nonimmigrant 

visa .  35 

1-539 — Extension  of  temporary  stay .  15 

1-90— Alien  registration  receipt  card .  15 

1-131— Issuance/extension  of  permit  to  reenter  U.S .  5 

1-191 — Discretionary  relief  under  212(c)  of  INA .  50 

1-192 — Advance  permission  to  enter  as  nonimmigrant .  35 

1-193 — Waiver  of  passport/visa .  15 

Z-601— Waiver  of  grounds  of  excludability .  35 

1-612 — Waiver  of  foreign  residence  requirement  under  212(e)  of  INA .  50 

1-506 — Change  in  nonimmigrant  status .  15 

1-212 — Permission  to  reapply  for  admission  after  deportation /removal .  35 

1-246 — Stay  of  deportation .  110 

1-256 — Suspension  of  deportation .  110 

1-17— Approval  of  school  for  attendance  by  nonimmigrant  students .  50 

1-538 — Student  transfer  and  permission  for  employment... . . .  15 

1-570 — Issuance/extension  of  refugee  travel  document .  15 

1-102 — Replacement  of  1-94 .  15 

1-290 — Immigration  appeal .  110 

N-400— File  petition  for  naturalization .  35 

N-410 — Motion  for  amendment  of  naturalization  petition  for  conven¬ 
ience  of  petitioner .  15 

N-470-File  petition  of  316(b)  or  317  of  INA .  15 

N-600— Certificate  of  citizenship .  35 

N-580 — Certificate  of  naturalization  or  repatriation  under  343(a)  of  INA.  15 
Other  naturalization  applications:  (N-41,  N-455,  N-565,  N-577,  N-470,  N- 

300,  N-336,  N-580) .  15 

G-641 — Verification  of  information  in  INS  records .  15 


REFORM  LEGISLATION 

Mr.  Early.  A  final  question.  Is  the  Adminstration  planning  to 
submit  to  Congress — I  suspect  from  your  remarks  that  you  are — a 
new  immigration  reform  bill? 

Mr.  Nelson.  Of  course,  the  Administration  last  year,  Mr.  Chair¬ 
man,  did  submit  its  bill.  There  were  extensive  hearings  in  both  the 
^nate  and  the  House,  and  in  the  Simpson-Mazzoli  bill  that  evolved 
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from  this  hearing  process.  That  bill,  as  you  well  know,  has  been  in¬ 
troduced  again  in  both  Houses,  and  they  are  largely  through  their 
hearings. 

We  are  not  submitting  a  new  separate  Administration  bill.  We 
are  supporting  the  efforts  of  the  Congress  that  tie  in  very  closely  to 
our  proposals  of  last  year. 

Mr.  Early.  How  will  the  enactment  of  such  a  bill  affect  this 
budget  proposal  before  the  Committee? 

Mr.  Nelson.  As  indicated,  our  budget  here  does  not  specifically 
address  increased  funding  that  would  be  required  by  Simpson-Maz- 
zoli,  as  the  Attorney  General  and  I  have  testified.  We  will  in  fact 
be  coming  in  with  a  supplemental  or  budget  amendment,  and  we 
have  already  provided  the  Judiciary  Committee,  the  Subcommittee 
on  Immigration,  some  figures  that  we  think  would  be  appropriate. 
We  think  that  it  is  moving  in  the  proper  direction. 

Mr.  Early.  Page  23  of  the  justification  indicates  that  we  pay  100 
percent  of  the  travel  cost  for  aliens  expelled  from  the  country.  How 
much  does  that  expense  amount  to? 

Mr.  Arnold.  Thirty  percent  of  the  aliens  who  are  expelled  in¬ 
curred  travel  costs.  The  government  paid  81  percent,  if  that  is  what 
you  are  referring  to,  Mr.  Chairman. 

Mr.  Early.  Eighty-one  percent. 

Mr.  Arnold.  I  am  not  sure  that  we  have  a  breakdown  of  the 
total  cost  by  object  class.  I  think  we  will  have  to  provide  it  for  the 
record,  because  it  shows  under  the  same  part  of  the  budget  as 
travel  for  our  own  employees.  We  could  provide  it  for  the  record. 

Mr.  Early.  Please  provide  it  for  the  record. 

[The  information  follows:] 

Alien  Travel  Costs 

In  fiscal  year  1982,  alien  travel  costs  totaled  $8,237,506. 

Mr.  Early.  Mr.  Miller,  do  you  have  any  further  questions? 

Mr.  Miller.  No  additional  questions. 

Mr.  Early.  Mr.  Nelson,  I  want  to  thank  you  for  your  testimony. 
We  have  several  additional  questions  which  we  will  submit  and  ask 
you  to  answer  for  the  record. 

Mr.  Nelson.  Thank  you  very  much,  Mr.  Chairman. 

[The  questions  referred  to  and  the  answers  follow:] 
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QUESTIONS  SUBMITTED  BY  MR.  miTii 
IMMIGRATION  AND  NAIURAUZATION  SERVICE 


Addltior  Inspection  Positions  for  the  Southwest  Border 
QUESTION: 


In  the  Continuing  Resolution  for  fiscal  year  19^3  an  additional 
$5,000,000  was  provided  above  the  budget  request  for  establishing 
100  additional  ispection  positions  at  ports  of  entry  along  the 
Southwest  bor  i  in  the  State  of  Texas.  Have  these  additional 
positions  bei  i located  to  those  ports  of  entry  and,  if  not,  why 
not? 

ANSWER: 

In  response  to  a  Congressional  request  to  assign  100  workyears  to 
the  Southwest  Texas  border,  the  INS  will  hire  20  inspectors  per 
month  starting  in  April  19d3,  and  they  will  be  assigned  to  the 
following  cities: 


Snployees 


Location 

Assigns 

Brownsville 

9 

Dallas 

4 

Del  Rio 

6 

Eagle  Pass 

6 

El  Paso 

20 

Pabens 

2 

Port  Hancock 

1 

Hidalgo 

8 

Houston 

11 

Laredo 

20 

Port  Arthur 

1 

Presidio 

3 

Progresso 

3 

Roma 

0 

San  Antonio 

2 

Total 

100 

Inspections 

QUESTION: 

Did  your  fiscal  year  19U3  budget  reflect  a  reduction  associated 
with  repeal  of  the  1931  Overtime  Act  and,  if  so,  aren't  you  having 
to  absorb  the  cost  of  this  item  this  fiscal  year? 

ANSWER: 

In  1983,  INS  is  absorbing  its  1931  Act  overtime  costs  because  INS 
assumed  thiat  the  1931  Act  would  be  repealed  emd  replaced  by  a  less 
costly  version;  however,  the«Act  has  yet  to  be  repealed  and  we  do 
not  expect  passage  of  any  legislation  limiting  the  costs  attributed 
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to  the  1931  Act  overtime.  While  tJie  Service  has  been  able  to 
accrue  some  overtiine  costs  savings  as  a  result  of  better  scheduling, 
it  will  nonetheless  require  restoration  of  the  200,000. 


Data  and  Cormunl  cat  ions  Systems 


OOSSTION: 

Ihe  justifications  also  include  an  increase  of  $3,67B,000  to  augnient 
and  replace  INS*  radio,  infrared  intrusion,  and  other  cofmunlcatlons 
systems.  Will  these  funds  provide  for  carplete  replacement  of  these 
systems  or  are  you  planning  to  implement  this  project  over  a  number 
of  years?  If  so,  what  is  the  total  cost? 

ANSWER: 

Ihls  increase  involves  canplete  replacement  of  two  radio  systems  in 
the  ChuJa  Vista  and  El  Centro  Sectors.  However,  INS  has  18  other 
Border  Patrol  Sector  radio  systems  scheduled  for  replacement  over 
the  next  nine  years.  Radio  replacernent  is  an  on-going  effort  in 
that  each  year  either  one  or  two  systems  are  replaced  or  upgraded. 
Ihe  PY  198^  activity  also  Includes  the  installation  of  four  new 
district  radio  systems  in  St.  Paul,  Kansas  City,  Omaha,  and  Boise. 
All  INS  radio  systems  are  on  a  ten-year  replacement  schedule.  In¬ 
cluded  in  the  increase  are  ^80  mobile  and  portable  radios  which 
are  also  on  a  ten-year  replacement  schedule.  IXindlng  for  200  word 
processing  units  service-wide  is  also  part  of  the  increase  as  are 
-the  acquisition  ol’  test/diagnostic  equipment  and  maintenance  sup¬ 
port. 

QUESTION: 

Are  these  systems  conipatible  with  the  radio  communications  of  other 
law  enforcenient  agencies  that  operate  on  the  border,  such  as  the 
Cus tails  Service? 

% 

ANSWER: 

The  issue  of  ccmpatlbility  is  dependent  on  radio  frequency  assign¬ 
ments.  Each  agency  has  its  own  unique  frequency  asslgnnents  within 
specified  geographical  areas.  Interagency  communications  are  pro¬ 
vided  through  frequency  sharing  agreements  which  are  arranged  on  an 
as  needed  basis. 

QUESTION: 

Are  the  systems  t^iat  you  are  planning  to  buy  compatible  with  the 
systems  of  other  law  enforcement  agencies  in  the  Department  of 
Justice,  such  as  the  FBI  and  DEA? 

ANSWER: 

The  INS  replacement  radio  systems  are  compatible  for  Interface  with 
other  Department  of  Justice  agencies  mainly  through  radio  frequency 
assignments.  In  terms  of  Infrared  scopes,  these  are  stand-alone 
units  and  there  are  no  known  compatibilty  requirements  with  other 
government  agencies. 
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QUESTION; 

Will  these  systems  provide  for  voice  privacy  for  INS  personnel? 
ANSWER: 

No.  Provisions  for  voice  privacy  would  be  considerably  more 
expensive. 


Information  and  Records  Management 


QUESTION: 

The  FY  19^^  budget  request  also  provides  for  an  incr^se  of  $10.8 
million  for  information  and  records  management  needs.  Of  this 
amount  $10.1  million  is  requested  to  establish  a  national  records 
center.  What  are  the  advantages  of  such  a  center? 

ANSWER: 

The  records  center  project  is  part  of  an  overall  program  to  Improve 
the  processing  characteristics  and  perfonnance  of  the  Service.  In 
conjunction  with  the  Service's  programs  in  up-front  adjudication 
and  ADP  improvement,  it  is  planned  that  the  records  center  will 
provide  efficiencies  in  the  handling  of  records  and  the  provision  of 
information  to  the  Service's  operating  units.  Specifically,  it  is 
expected  that  the  records  center  will  virtually  eliminate  the  inci¬ 
dence  of  "lost"  rocords,  thereby  significantly  reducing  the  wasted 
processing  time  associated  with  searches  for  files.  In  addition, 
the  center  will  provide  a  central  location  for  the  provision  of 
information  relative  to  a  specific  case,  and,  as  such,  will  elimi¬ 
nate  the  need  for  contacting  multiple  offices  to  locate  a  file  and 
acquire  needed  information.  In  the  records  center  concept,  it  is 
planned  that  the  facility  will  also  have  a  cadre  of  information  . 
specialists  and  Immigration  officers  v^o  will  provide  abstracts  or 
interpretations  of  file  information,  depending  on  the  complexity 
of  the  inquiry.  This  latter  capability,  along  with  the  up-front 
a(3 Judication  program  and  the  expanded  ADP  systems  should  reduce 
significantly  tlie  need  for  transferring  files,  a  process  which  has 
had  a  negative  Impact  on  the  Service's  performance  in  the  past. 

QUESTION: 

Will  this  request  provide  for  full  funding  for  construction  of  the 
center? 

ANSWER: 

The  budget  i?equest  does  not  contain  funding  for  the  construction  of 
the  center.  It  is  Intended  that  the  center  will  be  J.ocated  in  an 
existing  goverrment-owned  or  leased  facility.  Based  on  preliminary 
discussions  with  GSA,  it  is  expected  that,  regardless  of  the  se¬ 
lected  site,  the  facility  will  require  renovation  to  acccniTKxlate  the 
center.  It  is  anticipated  that  renovation  will  primarily  Involve 
the  Installaticxi  of  shelving,  but  that  will  deperd  upon  the  facility 
selected. 
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QUESTION: 

Where  would  such  a  center  be  located? 

ANSWER: 

Ihe  INS  Is  working  persently  with  GSA  to  identify  a  suitable  site. 
Initially,  GSA  was  requested  to  Identify  a  facility  In  one  of  five 
Midwestern  States  (Kansas,  Nebraska,  Iowa,  Missouri,  or  Oklahoma), 
but  the  preliminary,  unofficial  indication  is  that  a  suitable  site 
is  not  available  in  those  states.  Present  discussions  with  GSA  are 
aimed  at  expanding  the  search  for  a  site  to  the  forty-eight  conti¬ 
nental  states,  with  the  Washington,  D.C.  area  excluded  from  con¬ 
sideration,  with  location  in  a  city  housing  a  major  INS  district 
office  labeled  as  undesirable. 

QUESTION: 

Ihe  budget  request  for  Infomatlon  and  Records  Management  also  in¬ 
cludes  an  increase  of  $719,000  to  establish  an  Eastern  Region  Tele¬ 
phone  Center  with  automatic  call  distribution  and  tape  libraries 
to  permit  more  efficient  response  to  telephone  inquiries.  Would 
such  a  center  be  able  to  li^dle  calls  concerning  specific  cases  or 
records  held  by  IT'JS  or  is  the  purpose  of  such  a  facility  to  provide 
general  information  to  the  public  concerning  Imnlgratlon  matters? 

If  the  latter  is  the  case,  why  wouldn^t  a  series  of  tape  recorded 
messages  be  sufficient? 

ANSWER: 

Ihe  Eastern  Regional  Telephone  Center  with  automatic  call  distribu¬ 
tion  and  tape  libraries  would  be  capable  of  providing  callers  with 
pre-recorded  general  Infonnation  on  ^.7  different  subjects  repre¬ 
senting  the  most  conrnon  imnlgratlon  and  nationality  (INA)  questions 
raised  by  the  public.  It  must  be  noted  that  the  tapes  were  selected 
based  on  the  recent  Service  Tele^^one  Improvement  Study  vtoch  re¬ 
vealed  that  over  70  percent  of  all  calls  received  by  INS  district 
offices  were  for  general  Immigration  and  Nationality  Act  informa¬ 
tion.  Each  caller’s  inquiry  will  be  screened  by  a  bi-llngual, 
highly-t rained  tape  librarlain.  If  a  general  INS  information  tape 
Is  available  to  respond  to  the  caller’s  inquiry,  then  the  tape  will 
be  selected  and  played.  If  the  caller’s  inquiry  cannot  be  satisfied 
by  a  generail  information  tape,  the  tape  librarian  will  route  the 
caller  to  a  back-up  contact  representative.  If  the  Inquiry  is  di¬ 
rected  to  specific  cases  or  records  held  by  INS,  the  contact  repre¬ 
sentative  will  note  the  inquiry  and  provide  the  noted  inquiry  to 
the  applicable  district  office  for  response.  Based  on  findings  of 
the  I^lep^one  Improvement  Team,  general  information  tapes  could 
accommodate  approximately  70  percent  of  all  inquiries.  Tiie  remainiiig 
30  percent  of  inquiries  would  require  a  secondary  response  level  or 
back-up  of  highly  trained  INS  contact  representatives.  The  team’s 
study  concluded  that  the  optimum  means  for  respordlng  to  public 
inquiries  would  be  a  mix  between  tapes  and  backHip  contact  repr^ 
sentatlves . 
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Travel  Costs  of  Allens  Expelled  from  the  Country 

QUESTION: 

On  page  23  of  the  justifications  you  indicate  that  the  Government 
paid  all  or  part  of  the  travel  costs  of  Si  percent  of  the  aliens 
expelled  from  the  country  during  fiscal  year  19S2,  How  much  did 
that  amount  to? 

ANSWER; 

Of  the  823,731  explusions  in  PY  1982,  travel  costs  were  incurred  in 
249,310  cases  (30  percent).  In  202,654  cases  (or  81  percent),  the 
Goverment  paid  all  or  part  of  the  alien's  fare,  totalling  $8.2 
million. 

QUESnC^: 

What  steps  have  you  taken  to  try  to  reduce  these  travel  costs?  For 
example,  is  it  possible  to  expand  the  use  of  voluntary  departure? 

ANSWER: 

Under  the  1-274  and  1-27 4A  programs,  aliens  are  advised  that  if 
their  removal  is  at  Government  expense,  they  must  obtain  the  Attor¬ 
ney  General's  consent  prior  to  applying  for  readmlssion.  Officers 
are  encouraged  to  use  the  1-274  and  1-27 4A  programs  as  often  as 
possible,  and  to  collect  travel  costs  from  aliens  v^io  are  able  to 

pay* 


Backlogs  of  Pending  Adjudication  and  Citlenshlp  Applications 
QUESTION: 

On  page  26  of  the  justifications  there  is  a  taule  vrtiich  indicates 
that  the  backlogs  for  pending  adjudications  and  citizenship  appli¬ 
cations  are  increasing  or  remaining  level  in  fiscal  years  1983  and 
1984.  What  action  is  being  taken  to  reduce  these  backlogs  and  why 
haven't  you  requested  additional  resources  to  reduce  them? 

ANSWER: 

Ihe  estimate  of  300,000  pending  cases  for  adjudications  and  216,000 
for  naturalization  is  based  on  our  present  work  force  and  our  his¬ 
torical  ccmpletion  rate.  We  are  attempting  to  revise  our  work 
methods  to  become  more  productive  and  reach  an  acceptable  level  of 
80,00U  to  100,000  pending  cases.  However,  there  is  no  hard  data 
to  prove  we  will  be  successful  in  reaching  this  goal.  Consequently, 
it  seems  more  realistic  to  project  estimated  pending  cases  on  re¬ 
liable  lilstorlcal  data.  The  backlogs  in  naturalization  will  tem¬ 
porarily  worsen  as  a  result  of  the  merger.  Ihis  will  result  from 
inmlgratlon  examiners  assuming  new  duties  as  naturalization  exam¬ 
iners.  After  training  has  been  accomplished,  these  backlogs  will 
diminish  and  progress  will  be  made  toward  an  acceptable  level  of 
naturalization  cases. 
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Information  Systems 


QUESTION; 

On  page  3'^  of  the  Justifications  you  indicate  that  you  will  main¬ 
tain  the  Non-Ijimigrant  Document  Control  System  (NIDCS)  and  you 
will  also  operate  the  new  Non-Imnigrant  Information  System  (NIIS). 
What  is  the  diff’erence  between  these  two  systems  and  what  are  the 
costs  and  benefits  associated  with  each  system? 

ANSWER: 

Nils  will  fully  replace  NIDC  by  the  I’ourth  quarter  of  FY  19^3*  Ihese 
systems  are  running  parallel  until  the  majority  of  forms  from  non- 
Inrilgrants  who  arrived  prior  to  January  1,  1983  are  collected  and 
processed.  NIDC  will  then  be  discontinued. 

I^DC  is  a  records  management  system  used  as  an  index  to  microfilmed 
records.  It  only  contains  sufficient  information  to  retrieve  micro¬ 
filmed  cases  with  minor  additional  statistical  information.  It  is 
accessible  only  to  the  Centred  Office.  Statistical  and  management 
reports  are  processed  by  another  system. 

Nils  is  a  total  system  whereby  all  information  contained  on  the 
arrival/departure  record  (1-9^)  is  automated  and  is  on-line  to  INS 
field  personnel.  It  produces  both  statistical  and  management 
reports. 

Nils  will  provide  INS  with  a  much  improved  capability  to  collect, 
store,  and  disseminate  information  regarding  Individual  nonirml- 
grants  or  groups  of  nonimmigrants. 

Ihe  NIDC  annual  cost  is  $2.9  million.  The  NIIS  annual  cost  for  FY 
198^  is  estimated  to  be  $3*6  million. 

QUEgnON: 

What  progress,  if  any,  has  been  made  in  reducing  or  eliminating  the 
backlog  of  unprocessed  I-9^s  and  ensuring  departure  copies  are 
collected? 

ANSWEK: 

INS  has  almost  corrpletely  eliminated  the  backlog  of  unprocessed 
1-9^* s  and  currently  has  only  600,000  remaining  to  be  processed. 

Ihe  backlog  should  be  totally  eliminated  by  May  31  >  1983- 

NIIS  will  ensure  that  departure  forms  copies  are  collected  throu^ 
the  increased  use  of  notification  signs,  drop  boxes,  and  the  use  of 
Canadian  and  Mexican  government  officials  and  local  state  personnel 
to  ensure  collection  at  land  border  ports. 

NIIS  further  ensures  foms  collection  through  on-going  liaison  with 
transportatim  associations  and  a  monitoring  procedure  whereby  the 
NIIS  contractor  ensures  forms  are  collected  on  departing  flights. 


Thursday,  March  17,  1983. 
OFFICE  OF  JUSTICE  ASSISTANCE 
WITNESSES 

ROBERT  F.  DIEGELM AN,  ASSISTANT  DIRECTOR 
JAMES  K.  STEWART,  DIRECTOR,  NATIONAL  INSTITUTE  OF  JUSTICE 
STEVEN  R.  SCHLESINGER,  DIRECTOR  DESIGNATE,  BUREAU  OF  JUSTICE 
STATISTICS 

ALLEN  J.  VANDER-STAAY,  BUDGET  OFFICER 

KEVIN  D.  ROONEY,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRA- 
TION 

CHARLES  R  NEILL,  CONTROLLER 

JOHN  R.  SHAFFER.  DIRECTOR,  BUDGET  STAFF 

Mr.  Early  (presiding).  The  next  item  we  shall  consider  is  entitled 
the  Office  of  Justice  i^istance.  The  fiscal  year  1984  budget  request 
is  $152,859,000,  and  includes  law  enforcement  assistance  programs 
and  research  and  statistics  programs  funded  in  fiscal  year  1983  in 
^parate  appr^riations.  The  fiscal  year  1984  request  represents  an 
increase  of  $27,336,000  above  the  amount  appropriated  to  date  for 
fiscal  year  1983  on  a  comparable  basis.  We  shall  insert  at  this  point 
in  the  record  the  justification  material  submitted  in  support  of  this 
request. 

[The  justification  material  follows:] 
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Note:  This  chart  shows  the  major  organizational  structure  cf  the  Office  of  Justice  Assistance  as  contained  in  the 
proposed  Justice  Assistance  Act  of  1983. 
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full  amcxjnt  of  anticipated  awards  must  be  provided  by  new  budget  authority. 
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Office  of  Justloe  Malstanoe 
Justice  AssUtanoe 
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19-465  0  -  83  -  47 


reduction  of  $133,000  «#a8  nade  in  Hena99<iient  snS  Milniatration  activity  for  Standard  Laval  User  Charges. 
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OCfioe  of  Justloe  ^istanoe 
Justice  AsaUbanoe 
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lUtdl  oDnfDensable  Mxkyeors 


OCfloe  o£  JuBtlos  ABslstanoe 
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TO  develop  and  8upp>rt  training  programs  for  juvenile  justit^e  and  alternative  system  practitioners  and  citisens  involved  In  volmbeer  efforts. 
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eligible  claiMi  within  two  weeks  of  the  filing  of  a  fully  ocsDleted  claiie 
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In  additlcn  to  the  prograit  of  basic  ana  applied  reaearchi  aodel  prograse  for  iaiprovlng  justice  practices  and  procedures  will  be  produced,  tests 
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To  ensure  oomlianoe  with  requireieents  celatina  to  oonCldenti silty  and  security  of  data. 
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Statistical  Analysis  Centers.  In  addition,  BJS  encourages  the  IflUKOvement  of  operational  criminal  justice  statistical  systems  In  tlw  States  by 
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In  the  area  ot  oorrectLonal  atatlstlcaf  a  special  program  was  Instituted  to  collect  and  publish  quarterly  statistics  on  the  Nation's  prison 
population  so  that  sore  tliaely  data  would  be  avalL^le  on  this  critical  Issue.  The  first  two  quarters  of  prison  data  were  published  In  Uie  OJS 
bulletlni  Prleoners  at  Midyear  and  served  as  an  early  warning  tint  prison  population  would  increase  draMtlcally  In  1961.  A  survey  was  designed 


and  developed  which  will  produce  annual  data  on  the  nunfeer  of  imates  in  local  jails  beginning  in  1962.  Annual  data  on  jail  populations  are 
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Mhiie  training  and  technical  aasiatanoe  will  be  fmled  mder  Part  P  of  the  pcopoeed  Justice  Aaststanoe  Act,  they  will  be  linked  to  the 
U|>lesentation  of  effective  Upco"/cpcnt  program  by  States  and  localities  under  the  POrmila  Grants  program.  Part  P  laonies  will  be  used  to 
develop  training  program  and  TA  oapabllltles  that  support  the  Uaplemntation  of  program  such  as  career  crljainal,  and  to  ooaplemnt  the  direct 
financial  asaistanoe  available  through  the  POcitola  Grants.  ftTP  staff  will  aartage  and  broker  the  delivery  of  training  and  TA  in  oonjunctlon  with 
the  foraula  grant  program. 
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General  Statement 

Mr.  Early.  We  are  happy  to  have  with  us  today  Mr.  Robert  F. 
Diegelman,  Assistant  Director  of  the  Office  of  Justice  Assistance, 
Research  and  Statistics.  We  will  be  glad  to  hear  your  statement. 

Mr.  Diegelman.  Thank  you  very  much,  Mr.  Chairman.  By  way 
of  introduction,  let  me  point  out  I  am  officially  the  Assistant  Direc¬ 
tor  of  OJARS.  I  make  that  distinction  because  very  recently  the  At¬ 
torney  CSreneral  named  Mrs.  Lois  Haight  Herrington  as  the  Acting 
Director  of  OJARS.  I  am  appearing  here  today  in  her  behalf  due  to 
the  recency  of  her  appointment. 

The  figures  that  you  have  just  ticked  off  basically  summarize,  I 
think,  our  request.  I  will  not  go  through  a  formal  presentation  of 
every  line  in  my  written  statement.  I  would  like  to  point  out  to  you 
some  of  the  major  items  included  in  the  request  comparing  against 
our  1984  base,  and  also  our  last  year's  appropriation. 

Just  by  way  of  clarification,  this  request  for  fiscal  year  1984  rep¬ 
resents  a  20  {^rcent  increase  over  our  fiscal  year  1983  appropri¬ 
ation  level.  It  is  part  of  the  total  Department  of  Justice  $3.4  billion 
request  representing  what  the  Department  considers  to  be  a  m^’or 
crackdown  on  crime  throughout  the  country,  and  in  an  orchestrat¬ 
ed,  balanced  way  that  considers  all  aspects  of  the  criminal  justice 
system  as  well  as  the  needs  of  the  state  and  local  governments. 

In  our  immediate  request  we  have  some  significant  new  items 
and  some  changes  that  I  would  like  to  point  out  to  you  in  terms  of 
the  major  changes.  There  is,  first  of  all,  a  $1.7  million  increase  in 
the  Public  Safety  Officers*  Benefits  Program.  There  is  a  slight  de¬ 
crease  in  our  management  and  administration  account,  a  decrease 
of  $427,000  and  eight  positions.  There  is  a  complete  zeroing  out  of 
the  juvenile  justice  assistance  account,  once  ^ain  proposed  by  the 
Administration  as  we  did  last  year,  so  there  is  a  decrease  of  $67.6 
million. 

There  is  a  $1.7  milliOn-incFeaBe"in  the  Bureau  of  Justice  Statis¬ 
tics  area,  and  there  is  also  a  brand  new  item  that  I  would  like  to 
discuss  a  little  bit  at  length  with  you,  a  $90  million  State  and  local 
assistance  package. 

increase  for  bureau  of  justice  statistics 

Taking  them  in  the  order  of  importance,  and  basically  to  lay  out 
what  is  requested  in  each  area,  the  increase  of  $1.7  million  for  the 
Bureau  of  Justice  Statistics  is  requested  so  that  the  BJS  can  devel¬ 
op  a  Federal  transactions  statistics  data  base  of  Federal  offenders, 
prepare  and  disseminate  a  statistical  report  on  the  Federal  Justice 
System,  and  conduct  a  quinquenial  census  of  correctional  facilities 
and  a  survey  of  prison  inmates.  That  is  a  major  item  in  the  Bureau 
of  Justice  Statistics. 

increase  for  pubuc  safety  officer's  benefits  program 

In  the  other  areas,  for  example,  in  the  Public  Safety  Officers' 
Benefits  Program,  as  you  are  aware  from  prior  hearings,  we  aver¬ 
age  about  2^  claims  a  year,  making  paj^ents  of  $50,000  a  claim. 
Triat  averages  out  to  a  level  of  $12.5  million  each  year.  For  the  last 
two  years,  due  to  the  availability  of  reverted  LEAA  dollars,  we 
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have  requested  only  $10.1  million  and  $10.8  million  and  have  made 
up  the  difference  out  of  these  dollars. 

With  the  gradual  disappearance  of  these  funds,  we  are  request¬ 
ing  the  full  funds  necessary  to  meet  the  250  claims  in  fiscal  year 
1984. 


EUMINATION  OF  JUVENILE  JUSTICE  FUNDING 

In  the  area  of  juvenile  justice,  once  again,  we  are  proposing  a 
zeroing  out  of  this  program.  We  basically  feel,  as  we  have  felt  for 
the  last  two  years,  that  the  program  autnorized  in  1974  by  the  Ju¬ 
venile  Justice  and  Delinquency  Prevention  Act  has  achieved  the 
statutory  goals  of  the  deinstitutionalization  of  status  offenders. 
Thirty-four  States  participating  in  the  program  have  already 
achieved  full  compliance  and  8  States  achieved  a  substantial  com¬ 
pliance  which  is  a  75  percent  compliance  rate,  and  out  of  an  esti¬ 
mated  235,000  juveniles  who  have  been  institutionalized  in  inappro¬ 
priate  settings,  some  200,000  have  already  been  deinstitutionalized. 

All  of  the  participating  States  have  already  either  passed  legisla¬ 
tion  or  adopted  policies  that  achieve  the  same  statutory  goals. 

NEW  STATE  AND  LOCAL  ASSISTANCE  PROGRAM 

The  major  new  initiative,  as  indicated,  is  the  $90  million  initia¬ 
tive  which  is  a  real  increase  to  initiate  a  proCTam  of  State  and 
local  assistance.  This  program  reflects,  we  feel,  the  lessons  that 
have  been  learned  from  the  LEAA  experience,  both  its  positive  les¬ 
sons  and  its  negative  lessons. 

It  focuses  on  a  Federal  leadership  role  in  training,  in  technical 
assistance  as  well  as  limited  financial  assistance  to  implement  tar¬ 
geted  programs  of  proven  effectiveness.  It  is  only  a  modest  invest¬ 
ment  of  Federal  funds.  These  funds  would  be  used  in  effective  ways 
as  startup  costs  for  innovative  successful  efforts  that  jurisdictions 
could  not  otherwise  undertake.  It  would  install  new  concepts  and 
approaches  that  have  impact  on  violent  crime  and  it  focuses  assist¬ 
ance  on  both  juvenile  and  adult  violent  crime  and  violent  offend¬ 
ers.  It  concerns  the  victims  of  crime  in  this  country. 

Eighty  percent  of  that  request  of  $72  million  would  be  distribut¬ 
ed  basically  through  a  streamlined  State  formula  grant  program  to 
support  the  replication  by  State  and  local  governments  of  violent 
criminal  justice  programs,  of  criminal  justice  programs  that  are 
targeted  at  the  violent  offender. 

The  formula  grant  program  would  target  scarce  Federal  dollars 
on  high  priority  pro^ams  of  proven  eff^tiveness.  Improvements  in 
pro^ams  that  could  be  implemented  would  include  such  program 
models  as  Career  Criminal,  STING,  TASC,  Victim  and  Witness  As¬ 
sistance,  PROMIS,  ICAP,  Arson  and  other  program  areas. 

Recipients  would  be  required  to  provide  up  to  a  50  percent  dollar 
for  dollar  match,  which  would  raise  the  available  funds  under  this 
program  area  to  $144  million. 

Of  the  total  $90  million  request,  $18  million  would  fund  a  new 
national  discretionary  program.  Under  the  Discretionary  Grant 
Program,  financial  assistance  would  be  provided  to  States,  local 
governments,  combinations  of  such  units,  and  private  nonprofit  or¬ 
ganizations  for  the  purpose  of  taking  educational  and  training  pro- 
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grams  for  criminal  justice  personnel,  providing  technical  assist¬ 
ance,  undertaking  projects  which  are  national  or  multistate  in 
scope,  and  conducting  demonstration  programs  which  in  view  of 
previous  research  or  experience  are  likely  to  be  a  success  in  more 
than  one  jurisdiction. 

INTRODUCTION  OF  NEW  BUREAU  HEADS 

That  concludes  my  formal  remarks.  I  would,  however,  like  to  in¬ 
troduce  some  of  the  supporting  witnesses  who  accompany  me  here 
today,  because  for  the  first  time  under  the  Justice  System  Improve¬ 
ment  Act  we  do  have  Presidential  appointees  heading  the  inde¬ 
pendent  bureaus. 

I  am  accompanied  here  today  by  supporting  witnesses,  first  of 
all,  Mr.  James  K.  Stewart,  who  is  the  Director  of  the  National  In¬ 
stitute  of  Justice,  nominate  by  the  President  and  confirmed  by  the 
Senate  in  December  of  last  year. 

To  his  left.  Dr.  Steven  Schlesinger,  presently  serving  as  the 
Acting  Director  of  the  Bureau  of  Justice  Statistics.  He  was  nomi¬ 
nated  last  month  by  the  President  for  that  position. 

With  the  Chairman's  permission,  I  would  request  that  any  ques¬ 
tions  relating  to  either  the  research  or  the  statistical  areas  of  the 
budget  be  directed  to  those  gentlemen,  since  they  are  in  the  best 
position  to  answer  both  the  program  and  policy  issues  there. 

[The  prepared  statement  of  Robert  F.  Diegelman  follows:] 
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i:5LP/vmf!Nr  a-  justice 

OFFlOb  a'  JlJbTia:  ASSIST/VMl:,  AN')  STATISTICS 

STATCvesnr  or  th:  assi  st/vstt  i')iKhrna^  oja^s 

DIEGULVW, 

lirfCKT:  TVE  KliSt  ARTOR^  1  AT K ISfS  StiKIJ^WMlTU':  tTM  TN:  lUWPvijNfTS  v1- 

aj44W::t,  xisticl,  statl,  ik:  3U)ici/w  an')  miuxrn')  iflrEN  ii.s 

Mr.  Cho.Tmn  and  Mcnbers  of  the  Subcanni  t  tee : 

I  din  pleased  to  have  the  opportunity  to  appear  before  you  in  suppof  i 
tiK?  1984  budget  request  for  the  Office  of  lust  ir«‘  Assistance,  UesOv^rch,  arid 
Statistics.  As  you  have  undoubtedly  heard,  the  Attorney  General  appontia! 

Lois  l-bight  Herrington  to  be  the  Acting  Director  of  OJAflS.  Due  to  tlx’  rccem  v 
of  her  appointment  she  has  requested  that  I  appear  before  this  ccinnitteo  tu 
support  the  CX3AKS  budget  request.  The  request  is  for  :>!  52 , 859, 000  and  249 
positions  which  represents  a  net  increase  of  $27,336,000  above  the 
$125,523,000  appropriated  for  1983,  and  a  decrease  of  8  positions  over  tl»e  257 
approved  for  1983.  Ihis  budget  request  caibmes  two  previous 
appropriations:  "Law  enforcaient  assistance"  and  "Research  and  statistics." 
Since  funding  for  the  Law  Enforcoient  Assistance  AtJninistrat  lon  program  was 
terminated  in  1980,  tlx?  need  for  two  appropriations  ceased  to  exist. 

Included  in  this  request  is  an  increase  of  $1,700,000  for  the  Hublic 
Safety  Of f icers ’  Benefits  Program;  a  net  increase  of  $212,000  for  adjusurenl 
to  base  i  tans  such  as  uncontrol  lab le  increases  and  decreases;  an  incr'*asc  ol 
$1,700,000  for  statistical  progrant ;  a  reduction  of  $427,000  and  8  pt)si lions 
for  nnanaganent  and  adnini strut  ion  as  well  as  an  increase  of  $90,000,000  to 
initiate  a  State  and  local  assistance  program.  The  request  also  provides  lor 
a  reduction  of  $67,600,000  to  eliminate  juvenile  justice  prograins. 
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Great  strides  have  been  nrade  tcnvard  accaipl  i  sh  ing  the  rrujor  stal*itr>ry 
thrust  of  the  Juvenile  Justice  Act,  particularly  deinst  itut  ional  i7.atioi>  of 
status  offenders.  As  a  result  of  previous  funding,  rmnitoring  capabilities 
and  a  policy  frameswrk  have  been  created  at  the  State  level  that  can  aid  in 
accarpi  ishing  this  goal.  Alnost  all  the  stales  participating  in  tlK‘  progrjfri 
already  have  passed  legislation  or  established  policies  sfchich  require 
deinstitutionalization,  \feny  excellent  ifrprovan?nt s  have  been  trade  to  Hk* 
juvenile  justice  system  as  a  result  of  Federal  leadership.  Wenowh^ljcve  it 
is  time  for  the  Federal  leadership  to  step  aside  and  encourage  State  and  lo<\il 
governments  to  fund  successful  programs. 

The  F\jblic  Safety  Officers'  Benefits  Program  pays  an  average  of  250  claims 
each  year.  Appropriations  for  1V82  and  1983  were  insufficient  to  pay  this 
timber  of  rlaitns.  OJARS  i.vidc  up  tlic'  difforenre  by  using  funds  vdiicli  lutti  born 
reclaimed  by  closing  out  expirr'd  LFAA  grants  and  contracts.  Since  the  IJVNA 
grants  will  be  closed  by  FY  198Q,  no  reversionary  funds  will  be  available  for 
this  purpose.  The  requested  increase  of  51,700,000  should  provide  suflirient 
funds  to  pay  all  eligible  claims  in  1984. 

Finally,  this  request  includes  an  increase  of  $90,000,000  to  initiate  a 
program  of  state  and  local  assistance.  This  program  ref lects  the  lessons 
learned  from  the  LEAA  experience.  It  focuses  on  Federal  leadership,  training 
and  technical  assistance  as  well  as  limited  financial  assistance  to  inpicaneiil 
targeted  programs  of  proven  effectiveness.  Oily  a  modest  investment  of 
FWeral  funds  is  required.  These  funds  will  be  used  in  effective  ways  as 
start-up  costs  for  innovative,  successful  efforts  that  jurisdictions  could  not 
otherwise  undertake.  It  bridges  the  work  of  research,  by  helping  to  transfer 
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and  install  in  practice  new  concepts  and  approaches  that  tnpact  on  violent 
crime.  It  focuses  assistance  on  both  adult  and  juvenile  violent  crime  and 
violent  offender  concerns. 

Eighty  percent  of  the  request  or  $72,000,000  would  be  used  to  establish  a 
streamlined  State  fornuld  grant  program  to  support  the  replication  by  State 
and  local  governments  of  criminal  justice  programs  that  have  proven  to  be 
effective  in  dealing  with  violent  crime.  The  formila  grant  progi  an  v^ould 
target  scarce  Federal  dollars  oi\  high  priority  programs  of  proven 
effectiveness.  Inrprovenrent  programs  that  could  be  inrplenen ted  would  include 
Career  Criminal,  Sting,  TASC,  Viet im  A  Wi tness  ass i stance, "PIOIIS,  ICAP,  Arson 
and  others.  Funds  would  be  allocated  among  the  Stages  on  the  basis  of 
population.  Recipients  would  have  to  provide  a  50%fmtch  which  would  raise 
the  available  funds  to  $144,000,000.  Localities  would  be  assured  of  an 
equitable  share  of  funds  for  local  projects. 

Of  the  request,  $1 S,000,000  wou Id  fund  a  discretionary  grant  program, 
tinder  the  discretionary  grant  program,  financial  assistance  would  be  provided 
to  States,  units  of  local  government,  caifci nat ions  of  such  units,  and  private 
nonprofit  organizations  for  the  purpose  of  (I)  undertaking  educational  and 
training  programs  for  criminal  justice  personnel;  (2)  providing  technical 
assistance;  (3)  undertaking  projects  which  are  national  or  nrulti-Stale  in 
scope;  and  (4)  conducting  danonstrat  ion  programs  which,  in  view  of  pr<*vio'Js 
research  or  experience,  are  likely  to  be  a  success  in  more  than  one 
jurisdiction. 

This  concludes  ny  statement,  Mr.  Chaimun.  I  slwll  be  happy  to  answer  auy 
questions  you  or  the  other  merrbers  of  the  subcanni  t tee  may  have. 
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PROPOSED  JUSTICE  ASSISTANCE  LEGISLATION 

Mr.  Early.  I  will  ask  you  questions,  and  you  can  refer  them  to 
whoever  you  would  like. 

Mr.  Diegelman.  Yes,  sir. 

Mr.  Early.  Regarding  language  changes,  your  justification  indi¬ 
cates  that  the  appropriation  language  proposed  for  fiscal  year  1984 
is  premised  on  the  enactment  of  a  lemslative  proposal  that  incorpo¬ 
rates  all  of  the  major  provisions  of  the  proposed  Justice  Assistance 
Act  of  1982. 

Mr.  Diegelman.  Yes,  sir. 

Mr.  Early.  Can  you  outline  for  the  Committee  what  is  in  the  leg¬ 
islative  proposal  and  what  the  status  of  this  proposal  is? 

Mr.  Diegelman.  Yes,  sir.  The  legislative  propc^l  was  formally 
transmitted  over  the  signature  of  the  President  just  yesterday  as 
part  of  the  comprehensive  crime  control  pack^e  which  contains  16 
titles.  The  Justice  Assistance  portion  of  it  is  Title  VIII. 

The  major  features  of  that  program  are  primarily,  as  indicated,  a 
combined  block  and  discretionary  program  that  would  provide  for 
$90  million  in  State  and  local  assistance,  $72  million  of  it  distribut¬ 
ed  by  formula,  $18  million  of  it  by  discretionary. 

There  is  also  contained  in  the  package  a  major  new  emergency 
assistance  authorization  which  would  allow  the  Attorney  General 
in  the  Department  of  Justice  to  provide  financial  assistance  and/or 
personnel  and/or  equipment  support  on  the  occasion  of  a  major 
criminal  justice  emergency  at  the  local  level,  an  emergency  which 
is  beyond  the  capability  of  a  State  or  local  jurisdiction  to  respond 
to  out  of  their  own  available  resources. 

Also  included  in  it  as  a  major  provision  and  highlighted  in  the 
White  House  fact  sheet  releasira  yesterday  is  a  significant  restruc¬ 
turing  of  the  present  organizational  and  management  structure  in 
the  Justice  Assistance  area. 

As  you  are  aware,  under  the  Justice  System  Improvement  Act  of 
1979,  there  was  the  equivalent  of  five  independent  bureaus  created, 
each  headed  by  a  Presidential  appointment.  Three  of  the  five 
having  their  own  advisory  boards,  in  each  case,  with  the  bureau  di¬ 
rector  having  final  grant  and  contract  authority. 

This  organizational  and  management  structure  was  specifically 
geared  towards  a  much  broader  and  much  more  significant  funding 
level. 

Under  the  Justice  System  Improvement  Act  of  1979,  the  authori¬ 
zation  leyels  were  on  the  order  of  $800  million  for  everything  ex¬ 
clusive  of  juvenile  justice,  $1  billion  including  juvenile  justice.  ITiat 
is  the  organizational  structure  that  has  existed  since  that  Act,  and 
as  you  are  aware,  the  appropriation  level  over  the  last  several 
years,  since  fiscal  year  1981,  when  the  Carter  administration  made 
the  recommendation  to  close  the  LEAA  program,  the  appropriat’on 
levels  in  this  area  have  only  been  on  tne  order  of  approximately 
$130  to  $150  million. 

AUTHORITY  TO  CONTINUE  OPERATING  IN  FISCAL  YEAR  1984 

Mr.  Early.  Without  that  legislation,  there  is  no  vehicle  or  no 
conduit  for  grants  to  the  local  and  State  governments  in  this 
budget. 
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Mr.  Diegelman.  At  this  TOint,  those  funds  could  be  provided 
under  the  authority  of  the  Justice  System  Improvement  Act,  up 
until  September  30  of  this  year. 

That  Act  expires  with  the  start  of  fiscal  1984.  The  Administra¬ 
tion  has  submitted  legislation  for  a  four-year  extension,  with  this 
new  organizational/programmatic  structure. 

There  are  other  pending  bills,  authorization  bills  on  both  the 
Senate  emd  House  sides.  Chairman  Hughes’  bill,  H.R.  1338,  would 
accomplish  the  same  thing,  and  Senator  Spector’s  bill,  S.  53,  would 
accomplish  the  same  thing.  So  there  are  authorization  bills  pres¬ 
ently  under  consideration,  and  the  Administration  has  submitted 
its  own  bill. 


CX)NSOUDATION  OF  SEPARATE  APPROPRIATIONS 

Mr.  Early.  The  justification  also  states  that  as  a  result  of  the 
proposed  legislation,  the  maintenance  of  separate  appropriations 
h>r  law  enforcement  assistance  and  research  statistics  is  unneces¬ 
sary.  Would  you  be  more  specific  as  to  why  you  think  a  merger  of 
these  separate  appropriations  is  appropriate? 

Mr.  Diegelman.  We  have  run  into  considerable  administrative 
problems  in  the  mmntenance  of  two  separate  appropriations,  be¬ 
tween  research  and  statistics  on  the  one  hand,  and  law  enforce¬ 
ment  assistance  on  the  other.  It  is  a  technical  issue  that  revolves 
around  mainly  the  allocation  of  indirect  costs. 

The  Office  of  Justice  Assistance,  Research,  and  Statistics  is  billed 
for  a  full  range  of  indirect  costs,  everything  from  rent  to  lighting  to 
the  normal  SLUG  charges,  mail  charges  that  have  to  be  Irarne  out 
of  law  enforcement  assistance,  maneigement  and  administration 
line  items  rather  than  out  of  the  individual  appropriation  for  re¬ 
search  and  statistics.  It  has  led  to  a  m^'or  accounting  and  adminis¬ 
trative  problem. 

Although  we  are  recommending  that  the^  be  folded  into  a  single 
appropriation,  the  structure  of  the  legislation,  when  you  have  had 
a  chance  to  take  a  look  at  it,  still  maintains  specifl^  line  items, 
authorization  levels  for  each  one  of  the  activities.  So  it  is  not  an 
attempt  to  get  the  Appropriation  Committee  to  approve  a  ballpark 
figure  of  funds  to  be  distributed  administratively.  There  is  stUl 
specified  under  the  authorization  section  of  the  new  l^islation 
funding  levels,  for  each  of  the  constituent  components. 

Mr.  Early.  If  the  legislative  proposal  is  not  approved  by  Con¬ 
gress,  or  if  it  is  vetoed  ais  it  was  vetoed  last  year,  would  you  recom¬ 
mend  that  we  enact  separate  appropriations  for  law  enforcement 
assistance  and  for  research  and  statistics? 

Mr.  Diegelman.  I  think  the  chance  of  it  being  vetoed  is  very 
slim,  unless — following  the  pattern  of  H.R.  3963 — considerably 
more  is  tacked  on  to  the  State  and  local  assistfuice  portion  than  the 
President  has  requested. 

Mr.  Early.  There  is  always  that  possibility. 

Mr.  Diegelman.  There  is  always  that  possibility.  Yes,  sir,  there 
is. 

Were  it  to  be  vetoed  effective  September  30  of  this  year,  there 
would  be  no  funding  provided  for  any  law  enforcement  assistance, 
research,  statistics  or  public  safety  officer’s  benefit  program.  I 
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would  strongly  suggest  that,  at  a  minimum,  the  continuing  mainte¬ 
nance  of  research,  statistics  and  PSOB  areas.  And  as  far  as  I  un¬ 
derstand  it,  the  process  could  be  carried  on  through  a  continuing 
resolution  which  would  constitute  its  own  authorization  until  the 
issue  was  resolved,  were  there  such  a  veto. 

POSITION  REDUCTION 

Mr.  Early.  On  reduction  in  force,  the  justification  materials  indi¬ 
cate  that  you  propose  to  reduce  51  positions  in  order  to  save  $2.2 
million.  Are  all  of  these  positions  associated  with  your  proposal  to 
terminate  the  Juvenile  Justice  Delinquency  Program  or  are  these 
positions  scattered  throughout? 

Mr.  Diegelman.  The  51  positions  I  think  that  you  are  referring 
to,  Mr.  Chairman,  are  the  51  positions  that  were  abolished  as  a 
result  of  the  termination  of  the  LEA  A  program.  The  actual  cut  in 
total  number  of  positions  that  is  included  in  our  present  request  is 
only  a  net  reduction  of  eight  positions,  from  257  in  1983  to  249  in 
1984,  because  of  the  increase  of  65  positions  for  the  new  State  and 
local  assistance  pro^am  and  a  reduction  of  22  for  Juvenile  Justice. 

Now,  what  we  will  have  to  wait  and  see  is,  we  are  proposing  in 
our  present  budget  documentation,  that  even  if  the  Juvenile  Jus¬ 
tice  Program  is  zeroed  out  in  fiscal  1984,  that  40  positions  remain 
for  the  purpose  of  closing  out  this  program. 

Our  experience  in  closing  out  the  LEAA  program  is  that  you  just 
simply  cannot  abolish  all  the  slots  in  the  same  year  in  which  you 
reduce  the  program  funds.  We  are  still  as  of  this  date  in  the  proc¬ 
ess  of  balancing  the  books  and  closing  out  and  reconciling  the  ac¬ 
counts  under  the  LEAA  program.  Any  significant  cut  in  the  posi¬ 
tions  that  are  requested  would  have  to  be  distributed  throughout 
the  organization,  which  means  all  program  areas. 

[The  following  information  was  provided  subsequent  to  the  hear¬ 
ing:] 


Third-Year  Phase-Down  of  LEAA 

In  1981  when  the  LEAA  program  was  terminated,  0MB  and  the  Department  re¬ 
quired  a  phase-out  plan  for  the  LEAA  program  and  support  staff.  The  51  reduction 
in  the  1984  base  reflects  the  third  year  of  that  phase-down  plan. 

POSSIBILITY  OF  RIFS 

Mr.  Early.  Are  you  talking  of  any  RIFs? 

Mr.  Diegelman.  At  this  point,  it  is  impossible  for  me  to  say  yes 
or  no,  depending  on  the  resolution  of  the  juvenile  justice  issue,  and 
determining  whether  at  this  point  there  is  a  continuation  of  the  at¬ 
trition  rate  that  we  have  experienced  in  the  past. 

One  year  ago,  we  were  losing  18  to  20  people  a  month  by  volun- 
tai^  attrition.  Six  months  ago,  it  dropped  to  three  people  a  month. 
This  point,  with  the  presence  of  a  proposal  for  reauthorization,  at¬ 
trition  is  only  on  the  order  of  one  person  per  month. 

Were  the  Juvenile  Justice  Program  to  be  restored  in  Hscal  year 
1984,  as  has  been  the  past  pattern,  and  not  be  given  the  full  com¬ 
plement  of  positions  which  is  needed  to  run  the  program — it  pres¬ 
ently  has  on  board  62  personnel — and  if  attrition  rates  continue ‘at 
their  present  pattern  and  do  not  increase,  we  would  be  faced  with 


19-465  o  -  83  -  SO 


784 


the  situation  of  a  significant  RIF,  probably  at  the  start  of  fiscal 
1984  or  the  second  quarter  of  fiscal  1984. 

FUNDING  LEVEL  FOR  STATE  AND  LOCAL  ASSISTANCE  PROGRAM 

Mr.  Early.  How  did  you  determine  the  figure  $90  million  for  the 
State  and  local  programs? 

Mr.  Diegelman.  We  did  that  basically  by,  first  of  all,  taking  a 
look  at  the  available  models.  When  I  say  that,  the  areas  which 
could  be  funded  under  the  formula  grant  portion  of  the  Act  are  ba¬ 
sically  success  stories  that  have  grown  out  of  our  research,  our 
evaluation,  our  demonstration,  and  the  LEAA  program  experience. 

All  of  the  models  that  we  are  proposing  are  programs  which 
have  been  demonstrated  in  the  past,  evaluated  and  proven  to  be  ef¬ 
fective  in  the  jurisdictions  in  which  they  were  tri^.  Each  one  of 
those  individual  programs  has  an  average  cost  in  that  jurisdiction, 
and  we  also  did  an  analysis  of  the  possibility  of  replicability  of 
those  individual  program  models  across  the  country,  how  many 
other  eligible  jurisdictions  were  there  around. 

We  assumed  a  dollar-for-dollar  match  because  we  are  not  going 
to  repeat  the  LEAA  experience  of  a  very  minimal  hard  cash  match 
on  the  part  of  the  local  jurisdiction.  We  assumed  a  dollar-for-dollar 
match. 

On  that  basis,  looking  at  the  fact  that  we  were  not  going  to  pro¬ 
vide  any  administrative  costs  under  the  new  program  at  the  State 
or  local  levels,  we  came  up  with  a  spread  of  $72  million,  which,  if 
matched  on  a  dollar-for-dollar  basis,  would  be  almost  $150  million 
worth  of  program  effort  for  these  models,  which  we  think  is  reason¬ 
able. 

Mr.  Early.  Do  you  have  a  breakdown  for  that  $72  million?  How 
much  of  it  would  be  associated  with  the  Career  Criminal  Program, 
the  Sting,  the  TASC,  and  so  on? 

Mr.  Diegelman.  No,  sir.  What  we  have  done,  since  we  are  main¬ 
taining  State  flexibility  on  how  that  money  is  to  be  spent,  is  to  say 
we  have  these  ten  models.  You  have  this  money  to  implement 
these  ten  models.  It  is  your  choice  of  whether  you  do  five  Career 
Criminals  and  two  ICAPs  and  one  TASC,  or  whether  you  come  up 
with  a  different  mix  of  programming  bas^  on  your  own  need 

It  is  a  modified  block  grant  program  geared  towards  the  mainte¬ 
nance  of  flexibility  at  the  State  and  local  levels  in  terms  of  selec¬ 
tion  of  which  program  areas  to  adopt,  and  at  the  same  time,  a 
dollar-for-dollar  match. 

We  can  give  average  costs,  if  that  is  what  you  are  interested  in, 
on  what  a  single  career  criminal  or  ICAP  would  cost  were  a  juris¬ 
diction  to  implement  it.  We  don't  have  those  figures  here  today, 
but  would  be  glad  to  supply  them  for  the  record. 

Mr.  Early.  We  would  appreciate  it  if  you  would  supply  that  for 
the  record. 

Mr.  Diegelman.  Yes. 

[The  information  follows:] 
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AVERAGE  PROJECT  COST  OF  TARGETED  FORMUIA  GRANT  PROGRAMS 


{Mbr  ranfvol  project 


Career  criminal .  ;200, 000-500, 000 

Arson .  100,000-400,000 

Antifendng  [StingJ .  150,000-600,000 

Victwn/witness  assistance .  40,000-100,000 

Integrated  criminal  apprehension  program  [ICAP] .  150,000-400,000 

Treatment  aftematives  to  street  crime  [TASC] . 100,000-200,000 

Prosecutors  management  Information  system  [Promis] .  40,000-300,000 

Jail  overcfowdmg .  150.000-300.000 

Comprehensive  crime  prevention . 50,000-150,000 

Juvenile  restitution .  150,000-450,000 

Project  new  pride  (altemative  to  Incarceration  of  juveniles) .  150,000-450,000 


$350,000 

250,000 

375,000 

70,000 

275,000 

150,000 

175,000 

225,000 

100,000 

300,000 

300,000 


Total, 


115,000-350,000  235,000 


'  Total  project  costs-nnciudes  Federal  share  and  State/local  match. 


STATE  AND  LOCAL  PROGRAM  STATUTORY  REQUIREMENTS 

Mr.  Early.  Are  there  safeguards  that  this  program  will  not  sup¬ 
plant  local  and  State  government  funding? 

Mr.  Diegelman.  There  are.  The  normal  non-supplantations  are 
clearly  written  into  the  statute.  As  always  it  is  extremely  difficult 
to  enforce  them,  but  we  are  clearly  geared  towards  the  two  major 
items  in  the  provision  of  these  funds,  three  mmor  items:  one, 
dollar-for-dollar  match;  two,  nonsupplemtation  of  State  and  local 
funds  previously  in  these  areas;  and  three,  pickup  of  the  programs 
within  a  reasonable  period  of  time,  which  we  interpret  to  be  within 
three  years. 


STATE  AND  LOCAL  DRUG  GRANT  PROGRAM 

Mr.  Early.  Mr.  Diegelman,  weren’t  you  the  vehicle  for  the 
present  $9.4  million  State  emd  local  grant  distribution? 

Mr.  Diegelman.  Yes,  sir,  we  are. 

Mr.  Early.  I  had  some  people  in  here  saying  we  can’t  get  any 
accounting  for  that. 

Mr.  Diegelman.  Can’t  get  any  accounting  for  that? 

Mr.  Early.  Can’t  get  any  accounting. 

Mr.  Diegelman.  I  don’t  know  what  that  statement  means.  I 
know  we  have  serious  problems  with  the  program,  and  have  contin¬ 
ually  articulated  those  problems  to  the  Congress. 

Mr.  Early.  What  was  your  assessment  of  the  program? 

Mr.  Diegelman.  Our  feeling  is  that  we  have  spent  almost  $35 
million  in  this  program  area  over  the  last  nine  years.  'The  oper¬ 
ational  effectiveness  of  the  programs  is,  to  put  it  mildly,  question¬ 
able. 

Department  of  Justice  audits  of  the  progreuns  and  our  own  inter¬ 
nal  reviews  by  an  Intelligence  Systems  Review  Board  indicate  very 
significant  problems  all  the  way  from  accounting  of  funds  under 
the  prc^ams,  use  of  confidential  expenditures,  the  acquisition  of 
massive  inventories  of  equipment  that  is  not  used  by  local  police 
departments,  the  subsidization  of  routine  intelligence  and  investi¬ 
gatory  activities  by  the  Federal  Government. 
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To  put  it  mildly,  all  of  us  feel  thuc  the  idea  of  interstate  ex¬ 
change  of  crimineu  intelligence  for  the  purpose  of  enhancing  law 
enforcement  is  in  concept  a  significant  and  important  idea  for 
State  and  locals.  However,  the  continued  provision  of  Federal  fund¬ 
ing  in  this  area,  on  the  basis  of  operational  effectiveness,  which  no 
one  at  this  point  can  seem  to  document  for  us,  does  not  justify  the 
amount  of  funding  that  we  have  put  in  the  area  in  the  past. 

We  have  had  very  significant  problems. 

ASSESSMENT  OF  STATE  AND  LOCAL  DRUG  GRANT  PROGRAM’S 

EFFECTIVENESS 

Mr.  Early.  As  far  as  those  auditing  problems,  it  really  doesn’t 
let  you  have  any  assessment  of  the  program,  does  it?  If  you  don’t 
know  what  they  are  doing  with  it  on  the  local  level,  and  you  can’t 
audit  and  you  don’t  know  where  it  went,  you  can’t  tell  me  if  it  was 
good  or  bad. 

Mr.  Diegelman.  I  am  making  a  big  distinction.  We  do  know 
where  it  went.  We  do  know  what  it  has  been  spent  for. 

In  some  cases,  it  has  been  spent  in  violation  of  federal  guidelines. 
In  those  cases,  we  have  resolved  those  audit  issues.  The  issue  is  not 
one  of  financi^  accountability  at  this  point.  The  issue  is  one  of  pro¬ 
grammatic  effectiveness. 

Mr.  Early.  If  you  can  identify  it  htis  been  spent  in  violation  of 
the  Federal  program,  then  you  are  accounting  for  it. 

Mr.  Diegelman.  We  are  accounting  for  the  funds.  We  can  ac¬ 
count  for  the  funds.  We  can  tell  you  what  has  been  bought  for 
what  and  for  how  much  money. 

The  question  is  whether  it  k  a  reasonable  expenditure,  in  order 
to  accomplish  the  program  goals  that  have  been  laid  out.  All  of  the 
projects  would  like  to  bill  themselves  as  sophisticated  information 
networks  geared  towards  the  extensive  prosecution  of  traveling 
criminals  in  the  narcotics  area.  The  truth  of  the  matter  is,  it 
matches  none  of  those  programmatic  goals. 

Most  of  them  are  manual  information  systems,  heavily  reliant 
upon  the  Federal  Telecommunications  System,  with  inventories  of 
equipment  that  include  such  mundane  items  as  35-millimeter 
Nikon  cameras,  which  have  been  purchased  by  the  Federed  Govern¬ 
ment,  which  are  rarely  used  by  the  local  law  enforcement  agencies, 
and  which  are  all  legal  expenditures  of  Federal  funds. 

But  in  terms  of  in  any  way  enhancing  state  and  local  investiga¬ 
tive  and  prosecutorial  capability,  there  is  no  one  around  from  my 
perspective,  emd  from  our  perspective,  having  administered  this 

[irogram  for  9  years,  that  can  say  that  that  expenditure  of  $35  mil- 
ion  has  had  an  operational  impact. 

Mr.  Early.  That  is  very  arbitrary  as  far  as  several  of  the  people 
who  have  advocated  the  program,  who  suggest  that  the  States  that 
they  are  advocating  for  nave  tremendous  profit  with  the  program. 

Iliey  suggest  it  is  the  only  Federal  moneys  they  have  gotten  in 
many,  many  years. 

Mr.  Diegelman.  The  real  question.  Congressman,  is  whether  the 
Federal  Government  should  be  in  the  position  of  providing  buy  and 
flash  money  to  State  and  local  intelligence  operations  for  the  en¬ 
forcement  of  statutes  which  very  frequently  are  their  own,  that 
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range  all  the  way  from  cattle  rustling  to  auto  theft,  and  at  the 
same  time  for  the  purchase  of  routine  equipment,  law  enforcement 
equipment  for  local  police  departments. 

If  you  ask  the  question,  are  they  popular  with  state  or  local - 

EQUIPMENT  PURCHASES  WITH  STATE  AND  LOCAL  DRUG  PROGRAM  FUNDS 

Mr.  Early.  You  are  talking  about  that  being  such  a  big  abuse 
with  the  LEAA  when  we  go  back  to  that  equipment  that  they  were 
buying,  et  cetera. 

I  haven’t  heard  the  criticism  you  have  given  of  equipment  associ¬ 
ated  with  t'^  at  program.  That  is  the  first  revelation  I  have  hefurd  of 
that. 

Mr.  Diegelman.  It  is  the  result  of  after  three  or  four  years  of  the 
Department  refusing  to  continue  appropriations  in  thk  area,  the 
Congress  restoring  moneys  each  year,  of  us  creating  an  Intelligence 
Systems  Review  ]^ard  which  has  representation  from  the  Criminal 
Division,  DEA,  our  own  lawyers,  attorneys  and  our  financial  folks 
to  go  out  and  make  an  on-site  visit  to  these  programs. 

In  picking  up  on  the  note  that  you  made,  quite  frankly,  I  think 
the  $9-10  million  which  is  being  spent  each  year  in  this  area  is 
nothing  more  than  LEAA  revisit^. 

Mr.  Early.  I  haven’t  seen  any  studies. 

Have  any  of  those  regions  conducted  studies,  studies  on  equip¬ 
ment?  As  I  say,  your  comment  that  they  bought  equipment  with  it 
was  the  first  ob^rvation  I  have  heard  that  there  was  equipment 
bought  with  those  moneys.  I  haven’t  seen  any  of  the  moneys  that 
were  used  for  studies,  the  LEAA  studies,  on  why  prisoners  want  to 
get  out  of  prison. 

BREAKDOWN  OF  MULTI-STATE  REGIONAL  INTELUGENCE  NETWORK  COSTS 

Mr.  Diegelman.  These  are  riot  research  grants.  These  are  oper¬ 
ational  intelligence  systems  grants,  and  by  our  own  accounting  of 
the  $35  million  which  has  bi^n  provided  in  this  area,  in  general 
about  52  percent  of  the  funds  are  provided  for  the  maintenance  of 
the  personnel  in  the  area,  about  28  percent  goes  for  investigative 
resources,  which  is  a  broad  term  that  implies  everything  from  con¬ 
fidential  expenditures,  flash  money,  and  buy  money,  10  percent 
goes  for  equipment,  8  percent  for  travel,  and  2  percent  for  supplies. 

Mr.  Early.  ’The  52  percent  for  personnel,  do  you  think  that  is  an 
abuse? 

Mr.  Diegelman.  No,  I  do  not  think  it  is  an  abuse. 

Mr.  Early.  What  percent  did  you  say  for  Hash  money? 

Mr.  Diegelman.  (^r  flash  money,  28  percent. 

Mr.  Early.  'That  is  80  percent  of  the  money? 

Mr.  Diegelman.  ’That  is  80  percent  of  the  money,  but  10  percent 
of  $35  million  or  about  $3.5  million  being  spent  for  inventories  of 
basic  equipment  which  any  police  department  should  have  at  its 
disposal  and  is  being  bought  at  the  Federal  Government’s  expense, 
and  to  our  knowle^e,  from  our  own  monitoring,  it  is  not  being 
really  utilized  by  loc^  law  enforcement. 

That  is  only  one  angle  of  our  concerns  with  it,  Mr.  Chairman. 
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HISTORY  OF  FEDERAL  FINDING  OF  STATE/lOCAL  DRUG  GRANT  PROGRAM 

Mr,  Early.  Do  you  have  any  concern  that  it  was  put  in  by  the 
Congress? 

Mr.  Diegelman.  Pardon? 

Mr.  Early.  Do  you  have  any  concerns  that  it  wasn’t  initiated  by 
the  Administration,  and  it  was  inserted  by  the  Congress? 

Mr.  Diegelman.  No,  sir,  because  we  have  a  track  record.  When  I 
say  “we”,  the  predecessor  organization,  LEAA,  initially  got  in¬ 
volved  in  this  area  in  1975.  From  1975  to  1980  the  Executive 
Branch  proposed  funding  in  this  area  under  the  discretionary  pro¬ 
gram  of  LEAA. 

At  the  end  of  the  discretionary  or  demonstration  period,  it  was 
our  recommendation,  under  two  Administrations,  three  different 
Attorneys  General,  that  funding  be  halted  in  this  area. 

termination  OF  LEAA  FUNDING 

Mr.  Early.  But  I  recall  the  House  Floor — this  Committee  had  a 
lot  to  do  with  stopping  the  LEAA  funding  because  it  thought  there 
were  a  lot  of  abuses,  but  I  remember  the  advocacy  of  Chairman 
Rodino  and  others,  suggesting  that  it  was  the  only  Federal  pro¬ 
gram  that  gave  local  and  State  administrations  any  crime  fighting 
monies. 

I  thought  that  was  a  pretty  valid  comment.  It  was  acknowledged 
by  everyone.  It  was  the  only  game  in  town  for  the  States  and  locals 
that  have  access  to  some  Federal  moneys. 

Mr.  Diegelman.  You  are  talking  about  LEAA  or  are  you  talking 
about  the  regional  intelligence  grants  now? 

Mr.  Early.  I  am  talking  about  LEAA,  as  far  as  when  they  were 
advocating  for  LEAA,  which  then,  because  of  our  cutbacks,  I  think 
went  over  to  the  other  funding  that  we  are  talking  about. 

I  think  that  is  a  valid  point.  I  think  the  Federal  Government  has 
to  participate  with  the  local  and  State  governments  in  a  lot  of 
areas,  and  I  don’t  think  all  the  local  and  State  law  enforcement 
people  are  not  competent.  I  think  they  are  very,  very  competent. 

I  am  going  to  yield  to  Mr.  Miller  for  any  questions  at  this  time. 

glynco  federal  law  enforcement  training  center 

Mr.  Miller.  Thank  you,  Mr.  Chairman. 

I  have  a  question,  Mr.  Diegelman.  Just  this  morning  we  had 
before  our  Subcommittee  on  Treasury  and  Post  Office  the  Glynco, 
Georgia,  Federal  Reserve  Training  Center  Director  and  his  people, 
and  we  were  discussing  at- that  time  with  Mr.  Renkovich  about 
grants.  In  his  statement,  and  Treasury’s  statement,  because  they 
had  representatives  there  also,  they  told  of  grants — as  a  matter  of 
fact,  I  think  I  can  probably  give  it  to  you  very  well  by  reading  one 
part  of  the  remarks  they  made. 

During  fiscal  year  1982,  a  memorandum  of  agreement  between  the  Departments 
^  of  Treasury  and  Justice  was  signed  to  implement  recommendations  of  the  Attorney 
General's  task  force  on  violent  crime  regarding  an  expansion  of  iraining  opportuni¬ 
ties  for  State  and  local  law  enforcement  personnel.  Funds  for  the  development  of 
these  programs  came  from  Law  Enforcement  Assistance  Administration  funds. 
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Now,  we  know  that  LEA  A  is  phased  out.  You  have  stated  that  by 
the  end  of  fiscal  year  1983  it.  will  be  phased  out,  but  there  are  other 
programs. 

As  a  matter  of  fact,  let  me  go  on  just  a  little  further. 

The  Center  also  signed  an  agreement  with  the  Office  of  Juvenile  Justice  and  De¬ 
linquency  Prevention  during  fiscal  year  1982  for  the  purpose  of  preparing  and  deli¬ 
vering  juvenile  justice  relat^  training  seminars  to  state  and  local  persons. 

What  I  am  really  getting  at  is,  here  are  funds  that  are  appropri¬ 
ated  by  this  Subcommittee.  Another  group  of  people  come  before 
another  Subcommittee  that  I  am  on,  and  they  tell  us  that  they  re¬ 
ceived  a  grant  from  you  people  in  order  to  operate.  But  they  also 
have  a  budget  in  that  second  Subcommittee,  and  to  try  to  tie  the 
whole  thing  together,  to  know  what  road  we  are  going  down,  that 
is  the  purpose  of  the  question  now.  Should  we  have  the  grants  and 
why  would  we  have  the  grants  going  in  that  direction  from  this 
Subcommittee  to  Justice,  from  Justice  over  to  the  training  center? 

Mr.  Diegelman.  I  think  that  is  a  very  valid  question.  I  think  my 
immediate  response  is  that  in  the  waning  days  of  LEAA,  it  became 
very  obvious  to  us  that  there  was  a  full  range  of  training  activities 
that  could  be  conducted  to  respond  to  the  needs  of  State  and  local 
governments  that  were  clearly  within  our  mandate  and  our  author¬ 
ization,  and  as  reverted  funds  became  available,  and  very  minimal 
reverted  funds — if  I  am  correct,  we  are  talking  on  the  order  of 
about  $700-  or  $800,000  that  were  provided  out  of  LEAA  reverted 
funds  to  Glynco  for  the  expansion  of  the  State  and  local  training. 

It  is  within  our  area  of  authorization  and  allowed  use  for  the 
funds,  and  it  also  was  from  our  perspective  the  cheapest  way  to  do 
it.  Glynco  has  an  extraordinarily  low  overhead  rate.  It  was  being 
underutilized  as  a  federal  facility,  and  with  the  Departmental  and 
Presidential  push  for  crackdown  on  organized  crime  and  drugs,  the 
provision  of  centralized  top  quality  training  at  a  reduced  cost  to 
state  and  local  law  enforcement  looked  like  a  very  good  investment 
to  us. 

We  have  frequently  as  a  Federal  agency—I  won't  say  frequently 
now,  but  in  the  past  signed  other  interagency  agreements  with 
other  Federal  agencies  because  they  were  better  quipped  to  con¬ 
duct  the  particular  effort  that  we  were  engaging  in  through  their 
own  organization.  There  have  been  major  interagency  agreements 
in  the  past  with  organizations  like  the  Department  of  Labor  and 
other  Federal  agencies. 

Very  frequently  they  have  both  the  skilled  personnel  and  the 
facilities  to  do  it  at  a  much  lower  rate  than  we  do.  That  is  the  only 
reason  why  we  ever  enter  into  an  interagency  agreement. 

STATE  AND  LOCAL  TRAINING  AT  GLYNCO 

Mr.  Miller.  I  understand  that,  and  many  of  the  other  agencies, 
they  will  reimburse  for  the  expense  that  the  Federal  center  would 
go  to? 

Mr.  Diegelman.  Yes,  sir. 

Mr.  Miller.  In  order  to  train  their  people.  But  here  is  an  out¬ 
right  grant,  a  grant  from  Justice  over  to  the  training  center. 
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As  a  matter  of  fact,  two  of  them,  and  that  was  my  question,  why 
there  would  be  the  funds  turned  over,  because  they  would  be  used 
to  train  State  and  local  people? 

Mr.  Diegelman.  Right. 

Mr.  Miller.  And  it  appears  yet  that  we  should  have  the  Georgia 
Training  Center  come  to  the  Treasury,  Postal  and  General  Govern¬ 
ment  Subcommittee  of  Appropriations  to  request  these  funds.  And 
when  you  people  come  in  to  request  funds,  then  it  would  be  that 
much  less,  and  we  would  have  a  better  idea  where  the  funds  are 
going. 

I  do  not  recall  at  any  time  when  funds  were  requested  for  the 
programs  that  we  are  talking  about  here,  that  another  agency 
would  have  a  request  in,  and  receive  a  grant  where  they  would  go 
out  to  local,  I  understand  that,  and  they  would  go  out  to  State,  in 
some  cases.  I  do  not  necessarily  agree  with  that  either. 

But  I  guess  I  am  trying  to  mention  at  least  we  should  be  able  to 
keep  our  thumb  on  what  is  going  on,  and  if  we  serve,  in  the  case 
this  particular  person  serves  on  both  Subcommittees,  and  I  am 
questioning  why  would  you  allow  it  there  when  we  should  be 
having  that  request  before  this  Subcommittee,  because  it  is  for  a 
specific  thing,  but  you  allocate  funds  in  the  other  Subcommittee, 
and  then  people  there  will  allow  a  grant  to  someone  that  we  should 
be  controlling  their  funds. 

Mr.  Diegelman.  I  can  see  the  point  you  are  making.  I  think  if 
you  will  look  at  the  history  of  the  development  of  Glynco  and  what 
we  ask  them  to  get  into,  you  would  understand  that  Glynco  is  a 
federal  law  enforcement  training  center  that  basically  up  to  this 
point  has  been  engaged  in  basic  and  in-service  training  for  federal 
law  enforcement  personnel. 

With  the  disappearance  of  LEAA,  and  the  extensive  training 
funds  that  were  available  through  LEAA  to  either  State  or  local 
governments  or  national  nonprofit  organizations  to  conduct  train¬ 
ing  for  state  and  local  law  enforcement  personnel,  the  proposal  was 
advanced  as  part  of  the  crackdown  of  the  organized  crime  and  drug 
enforcement  effort  to  the  White  House  that  we  begin  to  expand  the 
ability  of  Glynco  to  train  also  at  the  state  and  local  levels. 

Glynco  did  not  have  the  money  to  do  that.  Treasury  did  not  have 
the  money  to  do  that.  LEAA,  which  had  been  in  the  business  of 
providing  that  type  of  funding  in  ll:e  past,  did  have  at  least  some 
limited  funds  available  for  it. 

The  easiest  way  to  initiate  the  expansion  was  through  the  provi¬ 
sion  of  Justice  funds  to  FLETC  to  provide  that  level  of  training 
with  a  clear  realization  that  if  the  State  and  local  training  center 
became  a  reality  in  the  future,  it  would  be  incorporated  into  the 
budget  request  of  the  Department  of  Treasury.  It  is  not  two  agen¬ 
cies  paying  for  the  same  thing,  is  what  I  am  trying  to  say. 

LEAA  FUNDING  OF  GLYNCO 

Mr.  Miller.  I  understand  it  isn't  two  agencies  paying  for  the 
same  thing,  but  it  appeared  that  when  we  speak  of  reversionary 
funds,  that  somewhere  along  the  line,  that  for  some  reason  they 
couldn't  match  or  didn’t  have  their  application  in.  LEAA  had  those 
funds  left,  and  instead  of  not  spending,  here  is  a  new  program  that 
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we  will  get  stalled  on  *md  we  will  allow  a  grant  to  another  group 
of  people  that  should  be  requesting  their  funds  from  a  Subcommit¬ 
tee,  and  we  turn  it  over  and  we  are  going  to  spend  the  fund  instead 
of  the  funds  reverting  back  to  the  Treasury. 

Mr.  Diegelman.  There  is  a  distinction  that  I  have  to  make.  You 
refer  to  it  as  a  new  initiative.  It  was  new  for  Glynco.  It  was  new  for 
the  law  enforcement  training  center  to  engage  in  State  and  lo^ 
training,  but  the  utilization  of  LEAA  funds  for  State  and  local 
training  in  these  areas  was  by  no  means  new.  We  had  been  doing  it 
for  a  decade  and  a  half. 

What  we  were  doing  as  part  of  a  responsible  close-out  of  the 
LEAA  was  transferring  existing  funds  to  another  Federal  agency  to 
offer  training  at  cost  to  any  State  and  local  personnel  that  want^ 
to  pay  to  receive  training.  It  is  not  a  case  of  us  using  reverted  funds 
for  a  new  effort;  it  is  a  case  of  us  taking  existing  LEAA  training 
programs  for  which  there  is  need  and  finding  a  very  underutilizM 
£md  inexpensive  Federal  facility  to  provide  them,  and  offering  the 
funds  to  them  for  the  purpose  of  institutionalizing  those  program 
ideas. 

Mr.  Miluer.  I  guess  I  am  not  really  getting  at  the  bottom  of  it,  in 
more  ways  than  one. 

You  say  it  is  approximately  $800,000? 

Mr.  Diegelman.  Yes.  I  can  give  you  an  exact  figure.  It  is  on  a 
chart  somewhere. 

Mr.  Miller.  Before  you  do,  I  might  say  that  I  received  a  figure  in 
the  other  Subcommittee  that  was  only  $150,000,  so  I  guess  our 
right  hand  doesn’t  know  what  the  left  hand  is  doing,  and  maybe 
that  is  our  problem.  But  at  least  if  we  have  this  kind  of  informa¬ 
tion,  and  it  is  divided  up  among  the  agencies  and  coming  from  dif¬ 
ferent  Subcommittees,  it  is  a  problem  for  us  to  ride  herd. 

We  are  supposed  to  be  oversight,  to  know  what  happens  to  the 
dollar.  It  is  $800,000. 

What  about  the  OJJDP  program,  where  that  would  be  a  grant, 
and  they  have  listed  there  that  that  grant  was  for  $250,000.  It  is 
listed  as  a  grant  to  the  center. 

Mr.  Diegelman.  They  might  consider  that  to  be  a  grant.  Techni¬ 
cally  it  is  an  interagency  agreement  with  the  Office  of  Juvenile 
Justice  providing  funds  to  the  Federal  Law  Enforcement  Training 
Center  to  train  State  eind  local  law  enforcement  personnel  in  the 
handling  of  troublesome  or  problem  juveniles  or  delinquent  juve¬ 
niles.  'That  is  on  the  order  of,  to  my  knowledge,  $200,000,  yes,  sir. 

Mr.  Miller.  I  happen  to  have  the  statement  right  here,  $250,000  as 
a  grant.  Thev  definitely  state  that.  That  is  why  it  is  not  as  easy  for  us 
to  keep  track  of  just  flow,  whatever  the  flow  of  dollars  is. 

That’s  all  I  have  at  this  time.  ’Thank  you. 

ELIMINATION  OP  JUVENILE  JUSTICE  PROGRAM 

Mr.  Early.  Mr.  Diegelman,  again,  this  proposal  is  to  eliminate 
the  juvenile  justice  formula  grant  program,  since  the  Administra¬ 
tion  believes  the  megor  goals  of  this  program  have  been  accom¬ 
plished.  On  page  10  of  the  justifications  you  state  that  the  States 
have  undertfdien  a  number  of  systemwide  improvements.  Specifi- 
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cally  what  improvements  have  been  undertaken,  by  what  States, 
and  what  has  actually  been  accomplished? 

I  would  like  you  to  provide  that  for  the  record. 

Mr.  Diegelman.  Yes,  sir,  I  will. 

[The  following  information  was  submitted:] 


Juvenile  Justice  Sy<»t€nwtde  laprovementa 


The  J3DP  Act  requires  that  75%  of  all  Formula  Grant  funds  be  used  for  "advanced 
techniques"  and  the  legislation  specifically  defines  ten  such  "techniques."  This  has 
provided  a  wealth  of  innovative  programs  aimed  at  accomplishing  the  goals  of  the  Act. 
Many  of  these  programs  have  proven  to  be  effective  and  have  helped  to  improve  the 
juvenile  justice  system  of  the  participating  states.  Proven  effectiveness  is  demonstrated 
by  the  progress  in  cornpliance  with  the  specific  goals  of  the  Act,  namely,  223(aKl2),  (13), 
and  (14),  See  below: 


Summary  of  Participation  in  the  33DP  Act 
and  Compliance  with  S^tions  223(aKi2)  and  (13) 

The  initial  year  states  and  territories  could  participate  in  the  33DP  Act  was  FY 
75.  During  the  initial  year  of  participation,  45  of  the  56  eligible  states  and  territories 
received  an  award.  Six  states  withdrew  from  participation  prior  to  the  FY  76  awards. 
This  made  a  total  of  39  states  and  territories  participating  for  the  full  fiscal  year. 
During  FY  76,  four  additional  states  and  territories  began  participation,  thus  making  a 
total  of  43  participating  states. 


Pour  nore  states  began  participatio<i  in  FY  77  which  made  a  total  of  47  states 
receiving  an  award.  However,  two  states  withdrew  from  participation  prior  to  the  FY  78 
award,  thus  making  a  total  of  45  states  and  territories  participating  for  the  full  1977 
fiscal  year. 

During  FY  78,  another  five  states  began  participation.  No  state  receiving  a  FY  78 
award  withdrew  from  participatiof),  thus  a  total  of  50  states  participated  during  the  full 
1978  fiscal  year.  In  FY  79,  an  additional  territory  became  eligible  for  participation,  thus 
raising  the  number  of  eligible  states  and  territories  to  57.  During  FY  79,  no  state 
withdrew  participation,  but  one  additional  began  participation.  This  made  a  total  of  51 
states  and  territories  participating  during  FY  79,  During  FY  81,  one  state  renewed 
participation,  one  state  began  participation,  and  one  state  withdrew  leaving  51  states  and 
territories  participating  ir^  the  33DP  Act  of  1974,  as  amended.  During  FY  82  one  state 
renewed  participation  making  a  total  of  52  participating  states  and  territories.  The  five 
states  not  participating  in  the  Act  arc: 


Nevada 
North  Dakota 
Oklahoma 


South  Dakota 
Wyoming 
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Section  223(aKl5)  requires  states  to  provide  for  an  adequate  system  of  monitoring 
jails,  detention  facilities,  correctional  facilities,  and  non-secure  facilities  to  insure  that 
the  requirements  of  subparagraphs  (12XA),  (13),  aind  (14)  are  met,  and  for  annual 
reporting  of  the  results  of  such  monitoring  to  the  Administrator.  December  31st  of  each 
year  has  been  established  as  the  date  for  submitting  the  annual  monitoring  report. 
According  to  the  most  recently  submitted  and  reviewed  State  Monitoring  Report,  the 
following  to  date,  is  a  summary  of  compliance  with  Section  223(aXl2XA)  and  (13). 

Section  223(aXl2XA) 


A.  Of  the  52  participating  states,  43  have  participated  for  five 

or  more  years  and  are  thus  required  to  achieve  full  compliance  with  Section 
223(aKl2XA)  of  the  Act  to  maintain  eligibility  for  FY  83  Formula  Grant  funds.  Of 
these  43  states,  a  determination  have  been  made  that  the  following  34  states  and 
territories  are  in  full  compliance  pursuant  to  the  policy  and  criteria  for  full 
compliance  with  de  minimis  exceptions. 


American  Samoa 

Arkansas 

California 

Connecticut 

Delaware 

District  of  Columbia 

Guam 

Idaho 

Indiana 

Illinois 

Iowa 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 


Minnesota 
Missouri 
New  Hampshire 
New  Jersey 
New  York 
Ohio 
Oregon 
Pennsylvania 
Puerto  Rico 
Rhode  Island 
South  Carolina 
Texas 

Trust  Territories 
Vermont 
Virginia 
Virgin  Islands 
Wisconsin 


Nine  of  these  43  states  have  not  to  date  been  found  to  be  in  full  compliance  with 
the  deinstitutionalization  requirement.  The  nine  states  are: 


Alaska 

Arizona 

Colorado 

Florida 

Georgia 


Montana 
New  Mexico 
Tennessee 
Washington 


a.  Of  the  52  participating  states,  eight  must  achieve  substantial  or  better  compliance, 
to  be  eligible  for  FY  83  formula  funds  and  four  of  these  states  (e.g.,  designated 
with  »)  must  achieve  full  compliance  for  FY  84  formula  fund  eligibility. 


♦Alabama 

♦Hawaii 

♦Kansas 

♦Mississippi 


North  Carolina 
Northern  Marianas 
Utah 


All  eight  have  demonstrated  substantial  or  better  compliance  and  the  Northern 
Marianas  has  been  found  in  full  compliance. 
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C.  One  of  the  52  participating  states,  Nebraska,  must  demonstrate  progress  to 
maintain  eligibility  for  FY  S3  funds  and  must  achieve  substantial  or  better 
compliance  for  FY  S6  formula  fund  eligibility. 

Section  223(aXl3) 

There  are  29  states  which  have  demonstrated  compliance  with  Section  223<aKl3) 
of  the  Act.  Twenty-two  other  states  have  reported  progress  while  one  reported  no 
progress. 

Those  29  states  which  have  been  found  in  compliance  with  the  separation 
requiretnent  are; 


American  Samoa 

Arizona 

Arkansas 

Connecticut 

Delaware 

District  of  Columbia 

Guam 

Hawaii 

Illinois 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Nebraska 

The  States  reporting  progress  are; 

Alabama 

Alaska 

California 

Colorado 

Florida 

Georgia 

Idaho 

Indiana 

Iowa 

Kansas 

Kentucky 


New  Hampshire 
New  Jersey 
New  York 
North  Carolina 
Northern  Marianas 
Pennsylvania 
Puerto  Rico 
Rhode  Island 
South  Carolina 
Texas 
Vermont 
Virginia 
Virgin  Islands 
Wisconsin 


Louisiana 

Mississippi 

Missouri 

Montana 

New  Mexico 

Ohio 

Oregon 

Trust  Territories 
Utah 

Washington 
West  Virginia 


The  one  state  reporting  no  progress  is  Tennessee. 
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FUNDING  OF  JUVENILE  PROGRAMS  UNDER  NEW  STATE  AND  LOCAL 

ASSISTANCE  PROGRAM 

Mr.  Early.  On  your  $90  million  now,  what  percentage  of  this 
money  do  you  anticipate  for  programs  targeted  to  juvenile  offend¬ 
ers? 

Mr.  Diegelman.  Once  ^ain,  it  is  impossible  to  predict  because 
what  we  are  doing  is  offering — 

Mr.  Early.  I  am  not  going  to  hold  you  to  the  exact  numbers,  but 
I  mean,  do  you  have  emy  idea? 

Mr.  Diegelman.  We  can  assume,  let’s  make  this  assumption.  We 
are  offering  10  models  to  be  implemented  by  State  and  local  gov¬ 
ernments.  Two  of  them  are  juvenile  program  models,  so  approxi¬ 
mately  20  percent  of  the  models  that  are  going  to  be  offered  are 
juvenUe  models. 

The  flexibility  and  the  decision  on  the  part  of  the  States  as  to 
whether  they  do  juvenile  or  comprehensive  crime  prevention  or 
ICAP,  the  rest  for  the  Stdte  and  locals,  I  think  you  can  assume 
maybe  10  to  20  percent  of  the  formula  funds  will  be  spent  in  the 
replication  of  the  juvenile  models  under  the  formula  portion  of  the 
Act,  and  that  is  really  just  front-end  guessing. 

Mr.  Early.  A  considerable  drop  from  what  we  specifically  funded 
to  the  Juvenile  Justice  Program? 

Mr.  Diegelman.  Yes,  sir,  but  with  a  tremendous  difference  in 
focus. 

The  focus  of  the  1974  Act  as  amended  is  on  the  deinstitutionali¬ 
zation  of  the  status  offenders.  It  is  our  position  that  that  statutory 
goal  has  basically  been  achieved  in  all  of  the  States  that  have  par¬ 
ticipated  in  it. 

Mr.  Early.  Achieved  in  what  respect? 

Mr.  Diegelman.  That  200,000  out  of  235,000  status  offenders  (by 
our  own  accounting  and  by  the  state  and  local  governments  under 
the  monitoring  requirements  of  the  Act)  have  b^n  de-institutional- 
ized,  i.e.,  have  been  removed  from  secure  correctional  facilities,  and 
that  by  the  end  of  fiscal  1983  and  the  expenditure  of  the  remainder 
of  the  funds  in  the  program,  that  figure  will  be  even  higher. 

In  every  one,  in  31 — I  believe  my  figures  are  accurate — in  31  of 
the  participating  states,  that  goal  of  the  de-institutionalization  of 
status  offenders  has  been  achieved  100  mrcent. 

Mr.  Early.  How  many  of  those  31  States  are  sa^^g  that  they 
have  not  got  adequate  security  for  juvenile  offenders? 

Mr.  Diegelman.  I  6un  not  aware  of  any,  but  that  does  not  mean 
that  there  aren’t  some  States  that  feel  that  the  funds  are  inad¬ 
equate. 

Mr.  Early.  I  think  an  awful  lot  of  States  think  they  went  too  far 
with  the  de-institutionalization,  and  I  think  that  is  prevedent  when 
you  see  in  so  many  States — my  State,  for  one,  has  got  pending  leg¬ 
islation  to  incarcerate  juvenile  and  adult  people  together. 

Mr.  Diegelman.  Yes,  sir. 

Mr.  Early.  I  don’t  know  how  we  measure  whether  we  have  re¬ 
solved  the  problem  or  reduced  it  or  what.  Can  you  tell  us?  You  can 
do  this  for  the  record,  ave  us  a  little  more  detail  on  the  kind  of 
pn^ams  for  juveniles  that  the  fund  might  fund. 

Mr.  Diegelman.  Yes,  sir. 
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[The  following  information  was  submitted:] 

Eugible  Juvenile  Justice  Programs  Under  New  Formula  Grant  Program 

Initially,  we  have  selected  two  juvenile  justice  programs  which  would  be  eligible 
for  funding  under  the  State  and  Local  Anistance  formula  grant  program.  Tliese 
programs  are,  Project  New  Pride  and  juvenile  restution. 

CHANGE  OF  FOCUS  ON  JUVENILE  PROGRAMS  UNDER  NEW  LEGISLATION 

Mr.  Early.  Would  you  also  for  the  record  tell  us  how  it  would 
differ  from  the  Juvenile  Justice  Programs  that  are  already  in 
place? 

Mr.  Diegelman.  If  I  might  at  this  point  for  the  record,  and  I  will 
supply  you  with  additional  documentation  if  you  wemt  it,  what  we 
are  envisioning  under  the  new  legislation  is  at  least  two  juvenile 
models  edlowed  to  be  funded  under  the  formula  portion  of  the  Act. 

Those  models  would  include  the  treatment  of  violent  juvenile  of¬ 
fenders  through  such  programs  as  Denver  New  Pride,  which  focus¬ 
es  on  those  career  juvenile  offenders  who  have  serious  learning  dis¬ 
abilities  and  has  b^n  particularly  effective  through  intensive  coun¬ 
seling  and  training  to  both  find  them  employment  and  also  to 
break  their  pattern  of  criminal  activity. 

Also,  restitution  programming  in  the  juvenile  area,  those  are  the 
two  m^'or  models  that  we  feel  at  this  point  have  a  sufficient  track 
record  to  be  picked  up  by  the  State  and  locals  using  this  formula 
money. 

It  differs  in  that  what  we  are  not  doing  is  providing  formula 
grants  to  the  States  specifically  for  the  de-institutionalization  of  ju¬ 
veniles  who  have  committed  acts  which,  if  they  were  adults,  would 
not  be  criminal.  The  runaway,  the  status  offender,  as  we  refer  to 
him,  we  will  no  longer  be  fund^  in  that  area. 

We  will  be  changing  the  programmatic  focus  much  more  to  the 
violent  juvenile  offender,  that  juvenile  emd/or  youthful  offender 
who  commits  acts  which  are  criminal  under  state  statute. 

federal  involvement  in  juvenile  PROGRAMS 

Mr.  Early.  How  does  that  go  along  with  your  saying  we  are  not 
going  to  do  imything  about  the  runaway.  I  thought  I  read  in  the  last 
few  days  about  the  Federal  Government  getting  more  involved,  get¬ 
ting  agencies  involved  with  locating  interstate  missing  persons. 

I  have  been  reading  in  the  paper  that  the  FBI  is  going  to  get  in¬ 
volved  with  the  missing  persons  program.  As  a  matter  of  fact,  most 
of  them  went  along  with  runaways,  I  thought.  The  newspapers  say 
the  FBI  is  going  to  do  that. 

Are  we  getting  away  from  that?  What  I  hear  in  a  lot  of  com¬ 
ments  you  are  making  on  juvenile  justice,  Mr.  Diegelman,  is  what  I 
heard  several  years  back  when  Jerome  Miller  was  the  in-service  di¬ 
rector  in  Massachusetts,  more  theory  them  you  can  shake  a  stick 
at.  I  thought  when  I  came  down  here  to  Washington  smd  met  sever¬ 
al  of  the  professionals  with  the  FBI  and  with  the  Justice  Depart¬ 
ment  that  they  talked  the  real  world  and  not  theory.  I  am  hearing 
an  awful  lot  of  theory.  LEAA  gave  us  an  awful  lot  of  theory,  and 
we  had  an  intellectual  approach  to  all  our  criminal  problems. 
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Statistics  are  great.  The  charts  are  getting  better,  and  the  prob¬ 
lems  are  getting  greater. 

Mr.  Diegelman.  In  response,  I  think  we  are  taking  the  opposite 
position. 

Mr.  Early.  I  hope  so. 

Mr.  Diegelman.  Primarily,  I  think  the  1974  Act  and  its  amend¬ 
ments  in  1980  were  geared  toward  a  theoretical  belief  that  the 
youth  of  today,  the  troubled  youth  of  today,  progresses  from  a  pat¬ 
tern  of  status  offenses,  incarceration  with  serious  adult  criminal  of¬ 
fenders,  and  then  becomes  a  career  criminal  offender  in  his  adult 
life. 

The  1974  Act  which  has  continued  now  for  almost  eight  years, 
has  provided  over  a  half  billion  dollars,  and  I  underscore  that,  a 
half  billion  dollars  of  Federal  funds  to  prove  the  theory  that  if  we 
took  troubled  children,  troubled  youths  and  youthful  offenders,  and 
de-institutionalized  them  and  got  them  out  of  secure  correctional 
settings  and  dealt  with  them  on  a  much  more  intensive  counseling 
basis,  that  all  of  a  sudden  criminal  patterns  would  be  broken. 

All  we  can  say  at  this  point  is  that  we  have  basically  achieved 
that  statutory  goal.  We  no  longer  feel  it  is  a  role  for  the  Federal 
Government  to  provide  that  level  of  funding  for  the  proving  or  dis¬ 
proving  of  that  theoretical  model.  We  are  saying  instead  that  we 
have  some  specific  violent  offender  programs,  which  have  been 
tried,  tested,  demonstrated  and  evaluated  at  the  local  level,  that 
are  worth  being  implemented  at  the  State  level  with  the  Federal 
Government  absorbing  50  percent  of  the  cost  for  a  limited  period  of 
time. 


RUNAWAY  YOUTH  ACT 

Mr.  Early.  Specifically  are  you  telling  me  that  the  Administra¬ 
tion  is  getting  more  involved  or  less  involved  with  runaways?  The 
articles  that  I  am  reading  about  the  FBI,  the  President  suggesting 
that  the  FBI  is  going  to  be  more  involved,  is  that  wrong?  Are  we 
getting  involved  more  with  runaways  or  are  we  getting  farther 
away  from  it? 

Mr.  Diegelman.  Two  initial  comments.  One  is  there  are  still 
funds,  to  my  knowledge,  being  provided  under  HHS  in  the  imple¬ 
mentation  of  the  Runaway  Youth  Act.  It  is  not  our  responsibility 
in  the  Department  of  Justice. 

Two,  there  was  an  act  passed  in  the  last  session  of  the  97th  Con¬ 
gress  that  specifically  gave  the  FBI  the  responsibility  for  tracking 
runaway  youths  where  there  were  situations  that  parents  were  noc 
getting  any  real  support  out  of  State  and  local  government. 

I  can’t  give  you  any  more  detail  on  that  than  perhaps  to  refer 
you  to  Mr.  Rooney,  who  can  give  you  a  little  more  detail. 

Mr.  Early.  Any  more  questions? 

Mr.  Miller.  Mr.  O’Brien  is  at  another  meeting  and  he  has  a  few 
questions  to  be  answered  for  the  record. 

Mr.  Early.  Several  other  Members  suggested  they  may  submit 
questions  for  the  record.  If  you  will  answer  them,  we  would  appre- 
ciatgjt _ 

Mr^  Diegelman.  I  will  be  glad  to,  Mr.  Chairman. 
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PUBUC  SAFETY  OFFICERS*  BENEFITS  PROGRAM 

Mr.  Early.  I  will  supply  numerous  other  questions  for  the 
record. 

I  will  take  this  time  to  make  a  suggestion  on  your  public  safety 
officers’  benefit  program.  It  is  an  expensive  program.  We  just  had  a 
Stete  policeman  who  was  shot  by  several  dmerent  people  with  four 
different  guns.  It  happened  not  three  weeks  ago,  emd  the  widow  and 
youngsters  have  already  received  .that  money,  so  I  would  just  put  on 
the  record  how  that  program  at  least  is  administered  effectively. 

Mr.  Diegelman.  Thank  you  veiy  much,  Mr.  Chairman. 

I  would  like  to  point  out  that  we  are  fairly  proud  of  the  way  the 
program  has  been  implemented,  in  view  of  the  fact  that  it  is  staff^ 
with  only  four  professionals,  that  we  use  volunteer  hearing  officers, 
and  we  have  managed  to  process  250  claims  a  year,  350  claims  with 
about  250  actually  being  paid,  generally  in  a  four  to  six-week  time 
period. 

Mr.  Early.  Of  those  four  administrators,  are  any  of  them  law¬ 
yers? 

Mr.  Diegelman.  No,  sir. 

Mr.  Early.  That  is  why  it  is  working  so  well. 

Mr.  Miller.  If  you  are  ready  to  shut  the  hearing  down,  that 
prompts  a  question. 

You  had  350  claims? 

Mr.  Diegelman.  Yes. 

Mr.  Miller.  Paid  250  claims.  Why  not  pay  the  other  100? 

Mr.  Diegelman.  The  answer  is  a  fairly  simple  one  tmd  I  will  give 
you  a  straightforward  juiswer. 

Under  the  legislative  history  and  the  regulations  which  are  pub¬ 
lished,  most  of  the  cases  where  we  do  not  pay,  or  where  a  claim 
fadls  out,  is  on  the  sustaining  of  a  heart  attack,  since  it  is  not 
a  traumatic  physical  injury  suffered  in  the  line  of  duty.  Under  the 
legislative  history,  it  is  not  a  life  insurance  program,  it  is  clearly  a 
program  geared  to  law  enforcement  officers,  public  safety  officers 
and  firemen  who  suffer  traumatic  injury  in  the  line  of  duty. 

The  great  majority  of  the  cases  fall  out  either  on  heart  attack  or 
on  smoke  inhedation  or  on  definition  of  the  line  of  duty.  An  off- 
duty  policemem  who  happens  to  observe  a  particular  criminal  activ¬ 
ity  going  on  and  who  has  had  several  drinks,  was  he  voluntarily 
intoxicated  performing  a  law  enforcement  activity  in  the  line  of 
duty  when  he  suffered  that  injury? 

Tliose  are  the  three  main  categories  on  which  the  claims  fall  out. 

Mr.  Miller.  Very  good.  Thank  you. 

Mr.  Early.  Thank  you  very  much,  gentlemen.  We  have  some  ad¬ 
ditional  questions  which  we  shali  submit  to  you  and  ask  you  to 
answer  for  the  record. 

[The  questions  referred  to  and  the  answers  follow:] 


19-465  0-83-51 
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QUESTIONS  SUBMITIED  BY  MR.  SMIl^i 
OFFICE  OP  JUSTICE  ASSISTANCE 


State  and  Local  Assistance 


QUESTION: 

Ibe  FY  budget  request  Includes  an  Increase  of  $90,000,000  to 
begin  a  new  program  of  State  and  Local  Assistance  for  training, 
technical  assistance  and  financial  assistance  to  state  and  local 
criminal  Justice  agencies  for  specific  programs  of  "proven  effec¬ 
tiveness"  which  focus  on.  violent  €ind  repeat  offenders.  Could  you 
be  more  specific?  What  programs  do  you  have  in  mind  and  what 
evidence  do  you  have  that  they  are  effective? 

ANSWER: 

Ihe  Administration's  proposal  lists  eleven  specific  types  of  pro¬ 
jects  which  are  eligible  for  funding.  Program  models  already 
exist  for  several  of  these  categories  and  new  models  will  be 
developed  on  the  basis  of  successful  experience  by  state  or  local 
law  enforconent  agencies  and  through  the  research  and  evaluation 
processes  of  the  National  Institute  of  Justice.  The  existing 
models  have  been  proven  effective  through  prior  demonstration  pro¬ 
jects.  For  example,  the  Treatment  Alternatives  of  Street  Crime 
(TASC)  program  to  reduce  recidivism  among  drug  and  alcohol  abusing 
offenders,  after  the  involvement  of  52,000  offenders,  showed  that 
64  percent  of  the  offenders  were  successfully  discharged.  A  study 
of  the  Career  Criminal  Prosecution  Program  showed  that  over  a  five 
year  period:  (1)  11,822  career  criminal  defendants  were  prosecuted; 
(2)  approximately  11,000  of  those  defendants  were  convicted,  88  per¬ 
cent  of  whom  were  convicted  of  the  most  serious  charge;  (3)  the 
overall  conviction  rate  was  92.8  percent,  involving  a  total  of 
23,461  charges;  and  (4)  the  average  sentence  was  13  years,  8  months. 
Similar  evidence  of  effectiveness  exists  for  the  other  existing 
program  models  which  Include  "Sting"  undercover  fencing  operations, 
the  Integrated  Criminal  Apprehension  Program  (ICAP),  Prosecution 
r^iagement  Infonnation  System  (PRUMIS),  and  the  New  Pride  serious 
Juvenile  offender  program. 

QUESTION: 

How  would  these  funds  be  distributed  and  how  did  you  decide  that 
$90,000,000  was  the  appropriate  level  of  funding  for  the  first  year 
of  this  new  activity? 

ANSWER: 

Under  the  proposed  legislation,  80  percent,  or  $72  million,  of  the 
appropriation  would  go  to  formula  grants.  Ihe  formula  gr^ts  would 
be  distributed  on  a  population  basis  and  states  would  be  required 
to  pass  throu^  a  portion  of  the  funds  to  local  governments.  Ihe 
remaining  20  percent  of  funds  would  be  discretionary  and  would  be 
used  for  demonstration  prxjjects,  training,  technical  assistance, 
and  national  scope  o^  priority  projects.  A  table  showing  the  state 
by  state  distributic»i  of  formula  grant  fluids  is  provided. 
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'Ihe  Administration  prc^sal  lists  eleven  programs  v^ch  are  eligible 
for  funding.  All  of  the  model  programs  being  proposed  have  been 
demonstrated,  evaluated,  and  proven  to  be  effective  in  those  Juris¬ 
dictions  in  which  they  were  tried.  We  performed  ah  analysis  on 
the  cost  of  replicating  program  models  nationwide  beised  upon  the 
average  cost  of  existing  pix)jects  and  the  nunber  of  Jurisdictions 
in  which  models  do  exist  and  do  not  exist.  Considering  the  dollar- 
for-dollar  match  required  for  each  project,  this  would  equate  to  a 
program  effort  of  almost  $150  million,  which  we  feel  is  reasonable. 


Proposed  Distribution  of  Formula  Grant  Funds* 


Alabama .  $1,2^9,000 

Alaska .  353,000 

Arizona .  9^y>000 

Arkansas .  837,000 

California .  6,330,000 

Colorado .  992,000 

Connecticut .  1,0^8,000 

Delaware .  403,000 

District  of  Columbia..  414,000 

Florida .  2,752,000 

Georgia. .  1,654,000 

Hawaii .  498,000 

Idaho .  492,000 

Illinois .  3,183,000 

Indiana .  1,660,000 

Iowa .  99^,000 

Kansas .  857,000 

Kentucky .  1,190,000 

LfOulsiana .  1,330,000 

Maine .  539,000 

Maryland .  1,333,000 

Massachusetts .  1,724,000 

Michigan .  2,628,000 

Minnesota .  1,297,000 

Mississippi .  897,000 

Missouri .  1,513,000 

Montana .  452,000 


Nebraska . 

.  $653,000 

Nevada . 

.  455,000 

New  Hampshire. . . . 

.  486,000 

New  Jersey . 

.  2,142,000 

New  Mexico . 

.  584*000 

New  YorSc. . . 

.  4,761,000 

North  Carolina. . . 

.  1,759,000 

North  Dakota . 

.  418,000 

Ohio . 

.  3,023,000 

Oklahoma . 

.  1,027,000 

Oregon . 

.  926,000 

Pennsylvania . 

.  3,298,000 

Rhode  Island . 

.  493,000 

South  Carolina... 

.  1,051,000 

South  Dakota . 

.  427,000 

Tennessee . 

.  1,429,000 

Texas . 

•  3,905,000 

Utah . 

.  625,000 

Vermont . 

381,000 

Virginia . 

.  1,623,000 

Washington . 

.  1,311,000 

West  Virginia. . . . 

751,000 

Wisconsin . 

.  1,459,000 

Wyoming . 

.  371,000 

Puerto  Rico . 

.  1.071.000 

Total .  72,000,000 


*This  distribution  is  based  on  the  fotmila  contained  in  the  proposed 
Justice  Assistance  Act. 

QUESTION: 

How  is  this  new  program  different  from  the  old  Law  Enforcement 
Assistance  Aclninlst ration  program  Wilch  was  considered  to  be  waste¬ 
ful  and  in  many  ways  ineffective  by  mar^y  in  the  Congress  arxi  in 
the  Executive  Branch? 

ANSWER: 

The  LEAA  program  was  designed  to  provide  very  large  suns  of  federal 
inoney  to  the  states  for  a  broad  range  of  programs  to  improve  the 
criminal  justice  system.  5y  contrast,  the  Administration  proposal 
envisions  a  modest,  nau'rwly  targeted  program  of  training,  technical 
assistance  ajid  funds  to  address  a  limited  range  of  activities. 
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Moreover,  the  kinds  of  activity  eligible  for  federal  assistance  are 
limited  to  those  >Wch  can  have  a  measurable  linpact  on  crime,  of¬ 
fenders,  victims  and  witnesses,  and  crime  prevention  efforts. 

QUESTIC^: 

How  are  you  going  to  prevent  the  problems  that  plagued  the  LEAA 
program  fron  occurring  again  in  this  new  State  and  Local  Assistance 
program? 

ANSWER: 

Much  has  been  learned  from  the  LEAA  experience.  We  have  seen,  for 
example,  that  money  alone  is  not  the  solution  to  the  crime  problem. 
Moreover,  LEAA’s  priorities  were  unclear  and  constantly  shifting, 
resulting  in  scattershot  funding  and  minimal  payoff  for  the  invest¬ 
ment. 

The  Administration  proposal  avoids  the  broad  mandate  to  "Improve 
criminal  Justice  systems"  at  the  state  and  local  levels  of  govern¬ 
ment.  Instead,  we  are  reccmmending  a  modest  effort  based  on  program 
models  that  have  been  demonstrated  to  produce  an  impact  on  the  most 
serious  crime-related  issues.  Operating  from  a  streamlined  organi¬ 
zation  structure  within  the  Department  of  Justice,  this  program 
will  focus  the  products  of  research  and  statistical  analysis,  along 
with  relatively  small  amounts  of  finding,  directly  on  the  problans 
of  violent  crime,  repeat  offenders,  victim/witness  assistance,  and 
crime  prevention. 


Juvenile  Justice  Programs 


QUESTION: 

Also  on  page  10  you  state  that  further  acticn  will  be  undertaken  to 
encourage  the  state  and  local  governments  to  provide  adequate  re¬ 
sources  toward  addressing  the  problems  with  the  Juvenile  Justice 
system.  What  office  in  the  Department  of  Justice  will  have  this 
responsibility  and  how  are  you  going  to  encourage  the  state  and 
local  governments  to  address  these  problems  if  no  additional  Juve¬ 
nile  Justice  funds  are  provided? 

ANSWER: 

Although  funding  is  not  requested  for  PY  198^,  Juvenile  Justice 
personnel  would  still  be  employed  by  the  Federal  Government.  In 
closing  out  the  program,  these  personnel  would  do  everyt>iing  pos¬ 
sible  to  encourage  state  and  local  agencies  to  provide  funds  for 
such  programs.  Forty  positicHis  would  be  released  under  the  FY  198^ 
program  to  prepare  for  its  orderly  phase  out. 

QUESaiQN; 

On  page  12  of  the  Justifications  it  is  noted  that  restitution 
projects  were  funded  in  26  states,  Puerto  Rico  and  the  District  of 
Colunbla  emd  that  most  of  these  projects  currently  are  in  the  proc¬ 
ess  of  being  closed.  How  many  of  these  projects  were  evailuated  by 
your  office  and  how  many  of  them  were  considered  to  be  successful? 
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ANSWER: 

All  of  the  prxDjects  were  evaluated  with  six  projects  Intensively 
evaluated,  Thirty  of  the  thirty-six  projects  receiving  third  year 
fundlr>5  were  considered  successful  based  upon  statistics  In  the 
Interim  evaluation  report. 

Five  projects  of  the  original  forty-one  were  tennlnated.  One 
project  dropped  out  voluntarily  since  the  judge  felt  he  was  pre¬ 
vented  by  state  statute  from  conplylng  with  the  program's  require¬ 
ments.  The  other  four  projects  had  an  insufficient  nunber  of 
suitable  clients  and/or  had  Internal  management  problems  and  reor¬ 
ganizations  resulting  in  slowdown  or  suspension  of  restitution 
activities. 

Monetary,  comnunlty  service  and  victim  service  restltutlcxi  was  per- 
fomed.  While  the  final  evaluation  report  has  not  been  completed, 
the  Interim  evaluatlm  shows  thirty  successful  projects.  Access 
was  determined  by  analysis  showing  low  in-program  repeat  offense 
rates,  by  a  high  degree  of  completion  of  restitution  orders,  by 
the  amounts  paid  and  by  the  projects  meeting  client  flow  objectives. 

Intensive  evaluation  was  an  experimental  research  design  with  rar>- 
dom  assignment  of  offenders  and  victims  into  experimental  and  con¬ 
trol  groups  at  six  sites.  Comparisons  were  made  between  restitut¬ 
ion  and  non-res titutic»i  dispositions,  progranmatlc  restitution  and 
norprogramratic  restitution,  restitution  as  a  sole  sanction  versus 
restitution  coupled  other  types  of  Juvenile  court  dlsposltlais. 

Also,  rates  of  recidivism  and  attltudlnal  shift  were  examined. 

Overall  statistics  to  date  are: 

.  17,300  youth  participating 

.  Over  18,390  victims  and  $9*5  million  involved  in  offenses  by 
these  youth 

.  Judges  have  ordered: 

.  $2.5  million  in  monetary  payments 

.  353,000  hours  of  comnunity  service,  and 

.  more  than  6,052  hours  of  direct  services  to  victims 

Data  from  over  15,^27  closed  cases  (89  percent  of  referrals)  shows 
that  juveniles  involved  in  restitution  have: 

.  pedd  $1,532,966  in  monetary  restitution 
.  worked  259,092  hours  of  comnunity  service 
.  perfomed  more  than  ^,050  hours  of  direct  victim  service 
.  77  percent  of  youth  referred  are  successfully  completing  original 

or  adjusted  restitution  orders.  If  project  inelllgibles  are 
deleted,  the  successful  completion  rate  is  86  percent 
.  83  percent  of  referrals  do  not  have  further  contact  with  the 

juvenile  court  prior  to  case  closure 

The  Restitution  Program  costs  average  about  $1,000  per  youth.  In¬ 
carceration  costs  range  from  $2^,000  to  $^3,000  per  year. 

QUESTION: 

How  many  of  these  projects  will  remain  in  operation  without  federal 
funding? 
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ANSWER: 

Twenty  four  of  the  thirty-six  projects  receiving  third  year  funding 
will  continue  per  a  survey  six  months  ago. 

QUESna^: 

Also  on  page  12  of  the  Justifications  you  indicate  that  the  assinp- 
tlon  rate  for  Law  Enforcement  Assistance  Administration  and  Crime 
Control  Act  projects  has  been  about  6^  percent.  What  has  been  the 
assunption  rate  for  Juvenile  Justice  projects  by  the  state  and 
local  goverrments? 

ANSWER: 

Both  the  Diversion  and  Deinstitutionalization  of  Status  Offender 
programs  saw  some  assumption  of  projects;  however,  specifics  are  not 
avaiilable  at  present.  For  Project  New  Pride,  four  of  ,the  remaining 
seven  grants  are  receiving  some  continuation  funding  with  partial 
assumption  of  costs  at  the  local  level.  Ihree  projects  are  being 
tenrnlnated.  One  of  the  three  projects  will  continue  one  conponent 
of  the  New  Pride  model  with  local  funding,  and  all  three  projects 
hope  to  be  funded  by  local  funding  sources  at  the  end  of  the  fiscal 
year,  in  June. 

As  indicated,  twenty-four  of  the  thirty-six  restitution  projects 
are  being  ccritlnued. 

Ihree  other  programs  are  currently  operating  (Prevention  of  Delin¬ 
quency  throu^  Alternative  Education;  the  Delinquency  Prevention 
through  Capacity  Building  Program  and  Youth  Advocacy;  Inproving 
Availability  and  (^lality  of  Youth  Services).  Ihe  Violent  Juvenile 
Offender  Program,  Parts  I  and  II,  has  Just  become  operational. 

As  far  as  other  prograi?TS  are  concerned,  previous  grantees  would 
have  to  be  polled  to  determine  assunption  rates.  Time  does  not 
permit  this  to  be  done. 

QUESTION ; 

If  tlie  Juvenile  Justice  program  is  not  funded  again  by  the  Congress, 
will  any  of  its  projects  be  assumed  by  other  organizations  within 
the  Department  of  Justice? 

ANSWER: 

We  do  not  believe  so. 


Justice  Statistical  Programs 


QUESnC^: 

Th^  Justifications  s1k>w  an  increase  of  $1,700,000  requested  for  the 
Bureau  of  Justice  Statistics  to  conduct  a  "major  lon^tudlnal 
analysis"  of  federal  Justice  systems  and  the  quinquennial  census  of 
state  corrections  facilities.  How  much  are  you  requesting  for  each 
program  and  could  you  describe  briefly  what  you  hcpe  to  acconpllsh 
in  each  project? 
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ANSWER: 

Ihe  request  includes  $7bU,000  to  develop  a  comprelienslve  data  beise 
of  Federal  Justice  Statistics  and  $950,000  for  a  census  of  state 
correctional  institutions  and  irmates. 

Develoment  of  Conp rehens ive  Date  Base.  The  major  objective  of  this 
effort  is  the  development  of  a  ccnprehenslve  data  base  tracing  fed¬ 
eral  offenders  from  investigation  throu^  prosecution,  adjudication, 
sentencing  and  corrections.  Development  of  this  data  base  repre¬ 
sents  the  first  attempt  to  integrate  data  being  collected  by  sepa¬ 
rate  caiponents  of  the  federal  criminal  Justice  system  and  will 
permit  both  sumary  and  indepth  analyses  of  individual  issues 
(e.g.,  recidivism,  plea  bargaining)  and  substantive  crime-specific 
trends  over  time  (e.g.,  drug  offenses).  These  analytic  efforts 
represent  the  "major  longitudinal  analysis"  referred  to  in  the 
earlier  submission.  To  date,  data  transfer  arrangements  have  been 
entered  with  the  FBI,  the  Executive  Office  of  the  U.S.  Attorneys, 
the  Adnlnistrative  Office  of  the  U.S.  Courts  and  the  Bureau  of 
Prisons;  preliminary  data  linkage  has  been  accorrpllshed.  The  PY 
196^  funds  requested  will  support  the  major  effort  necessary  to 
link  data  from  an  expanded  number  of  federal  Justice  resources, 
including  DEA  cuid  other  key  investigatory  agencies.  It  is  antici¬ 
pated  that  data  will  trace  events  occurring  during  a  three-year 
period,  1978  to  I98O.  Products  to  be  prepared  under  FY  198^  fundirg 
include  an  annual  Compendiim  of  Federal  Criminal  Justice  Statistics 
(the  only  single  resource  to  data  tracing  and  linking  all  activities 
of  the  federal  system)  and  a  series  of  analytic  reports.  Individual 
data  analyses  responding  to  particular  budgetary,  legislative  and 
policy-related  inquiries  will  also  be  possible. 

Quinquennial  Census  of  State  Correctional  Institutions  and  Survey 
of  Inmates.  The  Census  of  State  Correctional  Facilities  will  pro¬ 
vide  the  first  opportunity  in 'five  years  to  look  at  prison  popula¬ 
tion  and  its  pressure  on  individual  prison  facilities.  Vfe  will 
find  out  how  many  facilities  have  been  built  since  1979,  how  nany 
are  under  constnaction  and  how  many  are  anticipated  to  be  built  in 
the  next  five  years.  For  each  facility  we  will  ascertain  the  num¬ 
ber  of  cells,  rooms,  or  donnitorles,  the  number  of  square  feet  in 
each  and  the  number  of  persons  occupying  each.  We  will  also  in¬ 
vestigate  temporary  measures  used  to  house  prisoners. 

We  will  collect  information  on  the  function  of  each  facility,  i.e., 
whether  it  is  diagnostic  treatment,  corminlty-based,  the  degree  of 
security  (majclmum,  medium  and  miniiTwm),  correctional  enployment 
and  staffing  patterns,  health  facilities,  work,  and  treatment 
programs. 

In  conjunction  with  the  census,  a  Survey  of  Inmates  of  State  Cor¬ 
rectional  Insitutions  will  be  conducted.  This  survey,  v^ch  con¬ 
sists  of  Interviews  conducted  with  a  stratified  random  sample  of 
irmates,  is  conducted  concurrently  with  the  census  so  that  (1) 
census  data  can  be  used  to  inflate  the  survey  estimates  to  the 
universe  and  (2)  economies  can  be  achieved  in  data  collection. 

The  survey  collects  data  on  the  inmates*  social  and  economic  charac¬ 
teristics,  work  history,  criminal  history,  drug  and  alcohol  abuse, 
current  offense  and  litigation  history.  This  survey  is  the  only 
source  of  data  on  the  offenses  cocmitted  by  and  sentences  Imposed 
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on  the  entire  prison  population;  It  has  provided  signlf'lcant  Infor¬ 
mation  on  the  role  that  substance  abuse  plays  In  the  life  of  offend¬ 
ers  as  well  as  on  the  nature  of  criminal  careers.  Since  this 
survey  has  been  conducted  twice  before,  we  will  be  able  to  look  at 
trends  over  a  decade  and  to  explore  how  the  characteristics  of  the 
more  than  four  hundred  thousand  prison  inmates  today  are  similar  to 
and  different  from  tlie  less  than  two  hundred  thousand  limates  ten 
years  ago. 

QUEgnON; 

Vfriat  In  plain  English  is  a  '’major  longitudinal  analysis”  of  the 
federal  Justice  system? 

ANSW^: 

As  indicated  in  the  response  to  the  question  above  the  term  "major 
longitudinal  analysis”  is  used  to  describe  the  pressed  statlstlcail 
analysis  of  data  tracing  federal  offenders  throijgh  all  components 
of  the  criminal  Justice  system  over  a  period  of  time,  l.e.,  from 
arrest  to  disposition,  including  release  from  penal  institutions 
and  parole.  By  the  concluslc»i  of  FY  198^,  this  period  should  in¬ 
clude  the  three  years  1978,  1979,  and  1980.  ‘Ibis  type  of  analysis 
of  case  and  defendant  processing  across  the  entire  system  will 
permit  the  identification  of  long-term  Implications  of  current 
policy  initiatives,  the  evaluation  of  bud^t  and  resource  options 
and  the  assessment  of  trends  in  different  Judicial  districts  over 
time. 

QUESTION: 

Oi  page  21  of  the  Justification  materials  it  is  noted  that  the 
number  of  state  statistical  prx>Jects  su]:^rted  by  the  Bur^u  of 
Justice  Statistics  increased  ftxxn  35  to  70  between  1981  and  1982. 
What  effort  is  being  made  to  have  the  states  support  their  own 
statistical  projects? 

ANSWER: 

Ihe  Increase  in  the  number  of  state-level  statistical  projects  that 
are  supported  by  BJS  reflects  funding  of  more  projects  at  a  lower 
cost  per  project,  as  the  states  assirne  more  financial  responsibility 
and  as  major  programs  such  as  the  Comprehensive  Data  Systems  Program 
are  phased  out.  Also,  this  increase  reflects  a  ntmber  of  smadl 
grants  given  to  selected  states  for  interim  funding  of  state-level 
Uniform  Crime  Reporting  and  for  Improved  collection  of  correctional 
data  for  national  reporting. 

BJS  has  taken  several  actions  to  encourage  states  to  support  their 
own  statistical  projects.  Awards  for  new  Statistical  Analysis 
Centers  (SACs),  for  example,  ar^  for  one  year.  Only  if  an  Analysis 
Center  has  made  adequate  strides  during  the  first  year  Is  it  eli¬ 
gible  for  two  additional  years  of  funding-  Ponding  by  the  state 
must  begin  no  later  than  the  fourth  year  of  operation.  A  SAC  must 
be  authorized  by  state  legislation  or  executive  order;  moreover  the 
state  must  be  prepared  to  assume  financial  suppoi^  vdien  federal 
funding  ends.  In  a  few  instances,  BJS  will  provide  emergency 
interim  funding  il*  there  is  a  gap  between  the  explraticai  of  the 
last  grant  and  the  availability  of  funds  from  the  state  legislature. 
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Additionally,  the  Director  of  BJS  has  contacted  Governors  and  other 
state  officials  to  encourage  state  funding  of  SACs. 

Statistical  Analysis  Centers  are  a  principal  source  of  BJS  statis¬ 
tical  and  Uniform  Crime  Reporting  (UCR)  data.  As  such,  they  have 
a  dual  woricload  in  providing  data  for  national  series  as  well  as 
meeting  state  needs.  In  order  to  share  this  burden  and  to  establish 
the  SAC  as  a  state  agency  supported  by  state  funding,  BJS  does  pro¬ 
vide  small  amounts  of  funding  for  federally-oriented  functions.  In 
this  way,  scarce  state  resources  can  be  used  to  fund  a  SAC  to  meet 
state  r^uirements  v^lle  federal  tasks  are  paid  for  with  federal 
funds.  This  partnership  encourages  states  to  support  their  SAC 
knowing  that,  if  additional  data  or  analyses  are  required  for 
national  reporting,  they  will  be  supported  by  federal  funds. 

QUESTION: 

On  page  22  of  the  Justifications  the  state  courts  statistics  pro¬ 
jects  is  discussed.  How  much  funding  has  this  project  received, 
who  uses  the  report  that  is  produced  and  will  the  states  assune 
the  costs  of  producing  this  report  in  the  future? 


ANSWHR: 

To  date  the  Bureau  has  allocated  $1,875,951  to  the  National  Court 
Statistics  Project. 

The  products  of  this  effort  are  used  by  a(inlnlstratlve  offices  in 
the  states  for  Improving  and  enhancing  statistical  reporting  capa¬ 
bilities,  by  the  legislatures  and  Chief  Justices  of  the  states  to 
assess  their  state  court  system* s  status  and  capabilities  as  re¬ 
lated  to  other  states,  by  the  Bureau  of  Justice  Statistics  and  other 
researchers  to  review  trends  in  court  workload  and  to  forecast 
future  workloads  and  the  Impact  of  system  and  procedural  changes 
on  court  activity,  and  by  the  general  public  as  court  watchers 
interested  in  assessir^  court  performance. 

The  states  are  not  ejq^ected  to  assume  the  costs  of  producing  this 
report  in  the  foreseeable  future.  The  primary  report  is  of  a 
natlmal  scope  and  interest.  The  states  produce  individual  annual 
reports  for  their  cwn  use  and  these  reports  ar^  then  compiled  into 
a  national  report  on  state  caseloads. 

QUESTION: 

On  page  17  of  t)ie  justifications  there  are  several  studies  listed 
in  the  corrections  area  vdilch  were  funded  by  the  relational  Institute 
of  Justice.  Why  were  these  studies  funded  by  the  National  Institute 
of  Justice  and  not  the  National  Institute  of  Corrections? 


ANSWEI^: 


While  the  National  Institute  of  Justice  and  the  National  Institute 
of  Corrections  both  are  provided  with  statutory  authority  to  conduct 
research  on  corrections  issues,  there  are  basic  difference  in  the 
types  of  research  they  support  and  the  purposes  for  which  projects 
are  undertaken.  A  memorandum  of  understanding  was  signed  by  both 
Institutes  In  February,  1978.  It  identifies  their  respective  areas 
of  emphasis  and  provides  a  mechanism  for  avoiding  wasteful  duplica- 
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tlon  of  effort.  In  brief,  the  menorandun  acknowledges  that  the 
National  Institute  of  Justice’s  correctional  research  program  will 
focus  on  syst€fi>-wide  correctionsd  Issues  with  Implications  for  long- 
range  inpact.  Ihe  research  supported  by  the  National  Ins 1 tut e  of 
Corrections,  on  the  other  hand.  Is  desl^ied  to  Improve  and  upgrade 
the  acbilnistration  of  corrections  and  have  an  inmediate  or  short- 
range  Impact  on  the  problems  of  operational  agencies. 

Ihe  studies  described  In  the  budget  request  for  the  National  Insti¬ 
tute  of  Justice  were  initiated  in  accordance  with  the  terms  of  the 
memorandun  of  understanding  and  after  consultation  with  the  Nation¬ 
al  Institute  of  Corrections.  Specifically,  the  survey  of  American 
prisons  and  jails  was  undertaken  In  response  to  a  direct  legisla¬ 
tive  mandate  contained  In  Section  ^2(c)  of  the  Crime  Control  Act 
of  1976.  Itet  survey  contains  extensive  national  data  on  correc¬ 
tional  populations  and  was  the  first  and  most  ccmplete  study  of  its 
kind.  The  four  jail  studies  mentioned  were  Initiated  In  response 
to  the  dearth  of  information  identified  by  the  survey  of  prisons 
and  jails,  and  ai^  being  conducted  in  close  cooperation  with  the 
NIC.  The  completed  study  on  the  effects  of  prison  cix>wding  wars 
considered  to  be  particularly  appropriate  for  the  National  Insti¬ 
tute  of  Justice  because  of  its  loiig  term  Implications  for  prison 
desi@i  and  construction  and  the  court  suits  over  the  appropriate 
standards  for  space  per  irmate. 

Ihe  National  Insitute  of  Justice  continues  to  consult  with  the 
National  Institute  of  Corrections  at  each  stage  in  the  development 
of  its  corrections  research  pr\5gram,  and  in  the  implementation  of 
research  projects  and  disseminations  of  research  findings. 


Public  Safety  Officers*  Benefits  Program 


qUESTIQN: 

Ihe  justifications  show  an  increase  of  $1,700,000  requested  for  the 
Public  Safety  Officers’  Benefits  Program.  I  believe  that  this  in¬ 
crease  is  the  first  requested  for  this  program  in  several  years. 
Does  this  requested  increase  indicate  that  the  number  of  officers 
being  killed  throughout  the  country  has  recently  increased? 


ANSWER: 


No  it  does  not.  Ihe  increase  of  $1,700,000  for  198^  is  requested 
in  order  to  achieve  a  base  funding  level  of  $12,500,000  for  the 
program.  Ihis  amount  is  based  on  the  average  number  of  eligible 
cleilms  in  recent  years  which  heis  been  approximately  250.  Aj^ro- 
prlations  in  19^2  and  19^3  ($10,131  million  and  $10.8  million, 
respectively)  were  less  than  the  amount  needed.  However,  deobll- 
gated  Law  Ehforceroent  Assistance  Administration  funds  were  repro- 
granmed  to  meet  the  needs.  Ihe  requested  increase  eliminates  the 
dependency  on  reverted  funds  which  are  not  expected  to  be  available 
in  198^. 

QUESTION: 


Please  provide  for  the  record  the  number  of  claims  and  the  dollar 
amount  that  was  ped-d  in  each  year  since  the  program  has  been 
authorized. 


ANSWER: 


Although  authorizing  legislation  was  enacted  September  29,  1976, 
funds  were  first  appropriated  in  fiscal  year  1977  and  the  program 
actually  becane  operationeil  in  nld  1977. 


Year 

Claims  Paid 

Amount  Paid 

1977« 

110 

$5,500,000 

1978 

239 

11,950,000 

1979 

258 

12,900,000 

1980 

23^ 

11,700,000 

1981 

269 

13,450,000 

1982 

217 

10,850,000 

•Represents  activity  for  about  half  of  the  year. 


Management  and  Administration 

QUESTIQf^: 

The  Justifications  show  an  increase  of  $1.3  million  and  ^3  positions 
which  you  indicate  is  necessary  to  support  the  new  State  and  tiocal 
Assistance  Pr-ogram.  Since  you  are  also  proposing  to  temlnate  the 
Juvenile  Justice  and  Delinquency  Prevention  Program,  why  can't  those 
positions  be  used  to  acininlster  the  new  State  and  Loc€l1  Assistance 
Program? 


ANSWER:  ' 

The  figure  of  $1.3  million  and  ^3  positions  is  a  net  figure.  It 
includes  65  positions  for  the  new  State  and  Local  Assistance  Program 
offset  by  a  decrease  of  22  positions  due  to  the  termination  of  the 
Juvenile  Justice  program.  Since  the  Juvenile  formula  grants  have  a 
three  year  life  (year  of  apprqpriatlon  plus  two)  and  categorical 
awards  are  frequently  made  for  18  or  24  mcaiths,  the  Juvenile  Justice 
funds  which  were  awarded  in  1983  will  still  be  active  In  1984  and 
1985.  Therefore,  only  22  of  the  62  positions  authorized  for  Juve¬ 
nile  Justice  will  be  eliminated  in  1984.  Any  personnel  who  are 
displaced  will  of  course  be  consider^  for  positions  in  the  State 
and  Local  Assistance  Program. 


QUESTIONS  SUBMOETTED  BY  MR.  EARLY 


State  and  Local  Assistance/Juvenile  Justice/Drug  Grants 
QUESTION: 

In  your  statement  (p.  3)  and  in  the  Justification,  you  explain  that 
the  state  and  local  assistance  proposal  would  fund  programs  "of 
proven  effectiveness.”  Have  the  existing  Juvenile  Justice  programs 
proven  to  be  effective? 
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ANSWER: 

The  Juvenile  Justice  and  Delinquency  Prevention  (JJDP)  Act  requires 
that  75  percent  of  all  Ponnula  Grant  funds  be  used  for  "advanced 
techniques"  and  the  legislation  specifically  defines  ten  such 
"techniques."  IMs  hats  provided  a  wealth  of  Innovative  progranis 
aimed  at  accomplishing  the  goals  of  the  Act.  Many  of  these  programs 
have  proven  to  be  effective  and  havelielped  to  improve  the  Juvenile 
Justice  system  of  tlie  participating  states.  Proven  effectiveness 
is  measured  by  progress  in  compling  with  the  specific  goals  of  the 
Act,  namely,  223(a)(12),  (13),  and  (1^). 

Ihe  first  year  states  and  territories  could  participate  in  the 
JJDP  Act  wa^  FY  1975-  During  the  initial  year  of  participation,  ^5 
of  the  56  eligible  states  and  territories  received  an  award.  Six 
states  withdrew  from  partlcipaticxi  prior  to  the  PY  1976  awards, 
making  a  total  of  39  states  and  territories  participating  for  the 
full  fisc€Ll  year.  During  PY  1976,  four  additional  states  and  ter¬ 
ritories  began  participation,  thus  making  a  total  of  ^3  partici¬ 
pating  states. 

Pour  more  states  began  p>articlpatlon  in  PY  1977  which  made  a  total 
of  47  states  receiving  an  award.  However,  two  states  withdrew  from 
participation  prior  to  the  PY  1976  award,  thus  making  a  total  of  45 
states  and  territories  participating  for  the  full  1977  fiscal  year. 

curing  PY  1976,  another  five  states  begem  participation.  No  state 
receiving  a  PY  1976  award  withdrew  from  participation,  thus  a  total 
of  50  states  participated  during  the  full  1976  fiscal  year.  In  PY 
1979,  an  addltloneil  territory  becaro  eligible  for  participation, 
thus  raising  the  number  of  eligible  states  and  territories  to  57 • 
luring  PY  1979,  no  state  wltlxlrw  participation,  but  one  additional 
began  participation.  Ihis  made  a  total  of  51  states  and  territories 
participating  during  PY  1979.  EUrlng  PY  1961,  one  state  renewed 
participation,  one  state  began  participation,  and  one  state  withdrew 
leaving  51  states  and  territories  participating  in  the  JJDP  Act  of 
1974,  as  amended.  During  PY  1962  one  state  renewed  participation 
making  a  total  of  52  participating  states  and  territories.  Ihe 
five  states  not  participating  in  the  Act  are:  Itevada,  North  Dakota, 
Oklahoma,  Sough  Dakota  and  Wyoming. 

Section  223(a) (15)  requires  states  to  provide  for  an  adequate  system 
of  monitoring  Jails,  detention  facilities,  correctional  facilities, 
and  non-secure  facilities  to  insure  that  the  requirements  of  sub- 
paragraphs  (12) (A),  (13),  and  (14)  are  met,  and  for  annual  reporting 
of  ttie  results  of  such  monitoring  to  the  Administrator. 

Decenter  31  of  each  year  has  been  established  as  the  date  for  sub¬ 
mitting  the  annual  monitorl'^3  report.  According  to  the  most  recent¬ 
ly  submitted  and  reviewed  State  Monitoring  Report,  the  following 
to  date,  is  a  sunnary  of  conpllance  with  Section  223(a) (12) (A)  and 
(13^ 

Of  the  52  participating  states,  43  have  participated  for  five  or 
more  years  and  are  thus  required  to  achieve  full  compliance  with 
Section  223(a) (12)  (A)  of  the  Act  to  maintain  eligibility  for  PY 
1963  Potmila  Grant  funds.  Of  these  43  states,  a  determination  has 
been  made  ttiat  tlie  following  34  states  and  territories  are  in  full 
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conpllance  pursuant  to  the  policy  and  criteria  for  full  ccnpllance 
with  few  minor  exceptions. 


American  Samoa 

Arkansas 

California 

Connecticut 

Delaware 

District  of  Columbia 

Guam 

Idaho 

Indiana 

Illinois 

Iowa 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 


Minnesota 
Missouri 
New  Hampshire 
New  Jersey 
New  York 
Ohio 
Oregon 
Pennsylvania 
Puerto  FU.CO 
Rhode  Island 
South  Carolina 
Texas 

Trust  Territories 
Vemont 
Virginia 
Virgin  Islands 
WlsccxTSln 


To  date,  nine  of  these  ^3  states  have  not  been  found  to  be  in  full 
compliance  with  the  deinstitutionalization  requirement.  Ihe  nine 
states  are: 


Alaska 

Arizona 

Colorado 

Florida 

Georgia 


Montana 
New  Mexico 
Tennessee 
Vfeishington 


Of  the  52  participating  states,  eight  must  achieve  substantial  or 
better  compliance  to  be  eligible  for  FY  1983  fonnula  funds  and  four 
of  these  states  (designated  with  *)  must  achieve  full  conpllance 
for  FY  198^  formula  functe  eligibility. 


•Alabama 

•Hawaii 

•Kansas 

•Mississippi 


liorth  Carolina 
Northern  Marianas 
Utah 

West  Virginia 


All  eight  have  demonstrated  substantial  or  better  conpllance,  and 
the  Northern  Marianas  has  been  found  in  full  conpllance. 


One  of  the  52  participating  states,  Nebraska,  must  demonstrate  pro¬ 
gress  to  maintain  eli^bility  for  FY  1983  funds  and  must  achieve 
substantial  or  better  conpllance  for  FY  I986  fonnula  fund  eligi¬ 
bility. 

Ihere  are  29  states  which  have  demonstrated  conpllance  with  Section 
223(a)  (13)  of  the  Act.  Twenty-two  other  states  have  reported 
progress  while  one  reported  no  prograss. 

Ihose  29  states  which  have  been  found  in  conpllauxe  with  the  sepa¬ 
ration  requlranent  are: 


812 


American  Somoa 

New  Hampshire 

ArlzOTia 

New  Jersey 

Artensas 

New  York 

Connecticut 

North  Carolina 

Delaware 

Northern  Marianas 

District  of  Columbia 

Pennsylvania 

Guam 

Puerto  Rico 

Hawaii 

Rhode  Island 

Illinois 

South  Carolina 

Maine 

Texas 

Maryland 

Vermont 

Massachusetts 

Virginia 

Michigan 

Virgin  Islands 

Minnesota 

Wisconsin 

Nebraska 

j  reporting  pi\)gress  are: 

Alabama 

Louisiana 

Alaska 

Mississippi 

California 

Missouri 

Colorado 

Montana 

Florida 

New  Mexico 

Georgia 

Chlo 

Idaho 

Oregon 

Indiana 

Trust  Territories 

Iowa 

Utah 

Kansas 

Washington 

Kentucky 

West  Virginia 

QUESTION: 

If  so,  what  is  the  sense  of  eliminating  a  program  that  we  know  has 
worked,  vAien  you  claim  to  want  to  support  programs  of  ’’proven 
effectiveness,”  especially  considering  that  this  new  proposal  has 
not  been  authorized? 

ANSWER: 

Ihe  passage  quoted  refers  primarily  to  the  formula  grant  portion  of  " 
the  Administration’s  State  and  Local  Assistance  proposal*  In  it, 
we  are  trying  to  capitalize  on  the  lessons  learned  from  the  LEAA 
experience  by  defining  proven,  successful  crime  control  program 
models  and  providing  modest  amounts  of  t'unding  to  state  and  local 
governments  to  set  up  programs  of  their  own,  chosen  by  them  fixm 
ttie  menu  of  models  in  a  pattern  to  meet  their  own  anti-crime  objec¬ 
tives.  We  also  believe  most  crime  control  is  ultimately  a  state 
and  local  responsibility,  so  this  pix)gram  requires  a  hi^  partici¬ 
pation  level  by  state  and  local  governments,  and  a  firm  cut-off  of 
federal  funds  after  three  years.  It  is  a  hybrid,  using  targetting 
philosophy  on  the  program  and  a  formula  as  the  method  for  distribut¬ 
ing  funds,  while  encouraging  state  responsibility  and  maximum  state 
flexibility  in  choosing  crime  control  objectives  and  applying  suc¬ 
cessful  techniques  to  achieve  them. 

Ihe  Juvenile  Justice  formula  grants  have  a  quite  different  nature. 

The  objectives  were  stated  in  the  legislaticsi  (e.g. ,  delnstitutlon- 
allzation,  separatlcn,  etc.).  The  precise  models  are  not  pre¬ 
scribed,  but  there  is  very  little  discretion  as  to  gocils.  We  be- 
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lleve  the  states  have  adopted.  In  the  majority  of  cases,  policies 
and  procedures  to  maintain  and  luprove  the  success  they  have  estab¬ 
lished.  We  expect  them  to  be  self-sustaining  now,  so  that  federal 
funds  are  no  longer  necessary. 

QUESTION: 

Ihe  Department  of  Justice  has  also  requested  a  program  reduction  of 
$9.^  million  to  ellr/iLnate  funding  for  the  State  and  Local  Drug 
Grant  program,  funding  which  Congress  restored  last  year  because 
it  considered  this  program  to  be  an  effective  means  of  combatting 
drug-related  crime.  Would  the  activities  funded  by  tlie  multi-state 
intelligence  projects  be  assumed  by  the  proposed  state  and  local 
assistance  program? 


ANoV/ER: 

To  the  extent  these  multi-state  projects  address  the  purposes 
specified  in  the  legislation  and  relate  to  violent  crime,  repeat 
offenders,  victim/witness  assistance,  and  crime  prevention,  they 
would  be  eligible  for  funding  under  the  proposed  program.  Ihe 
ultimate  decision,  however,  would  be  made  by  the  states  and  locali¬ 
ties  receiving  funds  under  the  program. 


QUESTIONS  SUBI^TTED  BY  MR.  O'BRIEN 


Use  of  Delinquency  Prevention  Funds 


QUESTION: 

Would  you  tell  the  cormlttee  how  you  are  using  the  funds  appropri¬ 
ated  for  delinquency  prevention  as  authorized  under  the  Juvenile 
Justice  Delinquency  Prevention  Act? 

ANSWER: 

Fran  1977  to  19^0,  a  major  assessment  was  completed  of  research  on 
dellrxjuency  and  prevention,  and  of  existing  prevention  programs 
conducted  by  the  NIJJDP  Assessment  Center  on  Delinquent  Behavior 
and  Prevention.  Ihls  assessment  is  synthesized  in  state-of-the-art 
reports  on  a  variety  of  topics  related  to  delinquency  (e.g. ,  fami}^, 
education,  religion,  peers,  recreation,  conminity,  employment,  dtnjgs 
and  alcohol  and  delinquent  careers).  Flirthermore,  the  results  of 
the  assessment  have  been  applied  to  the  desl0i  of  a  research  and 
development  (R&D)  program  to  test  the  "social  development"  approach 
to  prevent  all  types  of  delinquency.  The  conprehensive  R&D  program 
in  Seattle,  Washington  includes  strategies  focused  on  the  family, 
school,  peer  group  and  conminity.  The  school-based  strategies  are 
also  being  tested  in  six  other  cities.  The  effects  of  the  program 
on  academic  achievement,  comnltment  to  school  and  delinquent  be¬ 
havior  will  be  tested. 

The  results  of  the  assessment  and  the  social  development  model  have 
also  guided  tiie  design  of  a  research  and  development  program  to 
prevent  violent  Juvenile  crime. 
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The  evaluation  will  assess  the  effectiveness  of  cotminity  groups  in 
organizing  the  carmunity  to  implement  specific  strategies  to  prevent 
violent  crime  by  Juveniles.  In  addition  to  the  tests  of  more  comp¬ 
rehensive  approaches  to  delinquency  prevention,  several  evaluations 
of  specific  education-based  programs  have  been  funded.  Evaluation 
of  the  Law-Related  Education  program  and  the  Alternative  Education 
program  are  being  completed.  A  major  research  and  development  pro¬ 
gram  on  learning  disabilities  and  Juvenile  delinquency  was  completed 
in  1981*  Tlie  results  are  being  disseminated  through  regional 
training  institutes. 

A  chart  is  provided  which  shows  ''delinquency  prevention  activities" 
for  1981  through  1983  under  the  Fomula  Grant  Program.  Also  pro¬ 
vided  is  data  on  delinquency  prevention  programs  which  were  funded 
from  other  than  Ponnula  Grant  funds. 

Tie  re  has  also  been  a  ma'Jor  training  effort  in  this  area  for  Law 
Related  Education  (LRl*:)  which  is  performed  by  six  NIJJDP  grantee 
oiganizations:  American  Bar  Association;  Phi  Alpha  Delta  Law 
Fraternity,  Intemationcd;  Center  for  Civic  Education  (Law  in  a 
Free  Society);  Children's  Legal  Rights  Foundation;  Constitutional 
PligJits  Foundation;  and  the  National  Street  Law  Institute.  Prior  to 
tills  year,  approximately  $t).9  million  iias  been  awarded  for  LKE 
projects. 

For  FY  1983,  a  training  program  in  the  area  of  Learning  Disabilities 
iias  been  continued.  Ihe  project  will  conduct  six  training  seminars 
which  will  provide  training  and  information  to  decision  makers  about 
conclusions  and  recor/inendatlons  of  the  Learning  Disabilities  and 
Juvenile  Delinquency  R&D  Program. 


Formula  Grant  Funds  Expended  for  Prevention 


State 

1981 

1982 

1983 

Alabama 

53,235 

53,235 

^3,235 

Alaska 

115,000 

46,875 

No  Plan 

Arizona 

280,514 

245,000 

No  Plan 

Arkansas 

91,881 

106,514 

55,506 

California 

1,938,000 

1.293.440 

No  Plan 

Colorado 

•  •  • 

125.000 

201,375 

Connecticut 

14,788 

4,000 

No  Plan 

Delaware 

36,229 

•  •  « 

•  •  • 

District  of  Columbia 

•  •  • 

180,000 

No  Plan 

Florida 

406,864 

362,821 

362,821 

Georgia 

410,000 

50,000 

bO,oao 

Hawaii 

No  Plan 

•  «  • 

No  Plan 

Idaho 

54,000 

96,875 

No  Plan 

Illinois 

•  •  « 

•  •  • 

No  Plan 

Indiana 

131,332 

27.000 

No  Plan 

lov/a 

98,514 

120,675 

No  Plan 

Kansas 

•  •  • 

•  •  « 

•  •  • 

Kentucky 

•  •  • 

290,000 

300,000 

Louisiana 

285,537 

148,367 

102,452 

Maine 

130,000 

126,800 

88,000 

Maryland 

171,376 

•  «  • 

No  Plein 

Massachusetts 

488,351 

447,015 

426,350 

Formula  Grant  Funds 


Expend^^or  Prevention  (cont 


State 

1981 

1982 

Michigan 

1,337,000 

126,621 

Minnesota 

.  194,301 

•  •  • 

Mississippi 

160,000 

100,000 

Missouri 

4,290 

^fontana 

68,000 

9  9  9 

Nebraska 

30,000 

19,694 

Nevada 

No  Plan 

No  Plain 

New  Hampshire 

14,000 

. . . 

New  Jersey 

•  #  • 

274,505 

New  Mexico 

•  •  • 

50,000 

New  York 

600,000 

576,000 

North  Carx)llna 

532,936 

340,472 

North  Dakota 

No  Plan 

No  Plan 

Ohio 

190,607 

86,976 

Oklaljoma 

No  Plan 

No  Plain 

Oregon 

9  m  m 

68,000 

Pennsylvania 

9  9  0 

•  •  • 

Rhode  Island 

45,161 

96,299 

South  Carolina 

105,676 

212,677 

South  Dakota 

No  Plan 

No  Plan 

Tennessee 

No  Plan 

85,000 

Texas 

330,710 

185,000 

Utah 

175,000 

80,450 

Vermont 

70,000 

-  87,375 

Virginia 

562, m 

607,579 

Washington 

250,402 

80,963 

West  Virginia 

152,500 

•  •  • 

Wisconsin 

388,375 

313,582 

Wyoming 

No  Plan 

No  Plan 

Puerto  Rico 

9  9  9 

135,000 

Arrierican  Samoa 

39,218 

16,500 

Guam 

•  •  • 

25,824 

Tr^ist  Territories 

22,870 

23,000 

Virgin  Islands 

49,218 

9  9  9 

Marianas 

16,938 

45.111 

Total 

10,0^1,020 

7,346,535 

Year 

Program 

Funded 

Dollars 

Prevention  of  Delinquency 

1980 

$14,911,597 

through  Alternative  Educatlon- 
Aimed  at  a  reducticai  in  drop-out, 
trnancy,  suspension  and  school 
crime  rates  through  modii’ication 
of  adverse  school  policies  and  im¬ 
provement  in  curriculum. 

Programs  to  Prevent  Juvenile  1977  17>211,5B6 

Delinquency  -  To  develop  and 
implement  new  approaches  and 
techniques  to  prevent  delin¬ 
quency  in  cormunities  where 
youth  are  in  greatest  danger 
of  becoming  delinquent. 


*d) 

im 

•  •  • 

No  Plan 
150,000 
•  •  • 
No  Plan 
19,245 
No  Plan 

488,165 
No  Plan 
576,000 
340,472 
No  Plan 
109,597 
No  Plan 
No  Plan 
No  Plan 
116,174 
204,430 
No  Plan 
92,000 
182,000 
No  Plan 
No  Plan 
330,762 
♦  •  • 
No  Plan 
,326,059 
No  Plan 
135,000 
No  Plan 
No  Plan 
No  Plan 

16.789 

\,72b,H32 


Evaluation 

$675,525 


675,525 


19-465  0-83-52 
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Year 

Program  Funded 

Delinquency  Prevention  Through  19ttl 

Capacity  Building  -  To  increase 
jcapacity  of  public  and  private 
groups  to  prevent  delinquency 
through  a  variety  of  programs 
such  as  crisis  Intervention, 
peer  counseling,  programs  to 
improve  the  administration  of 
justice. 

Youth  Advocacy :  Improving  19^0 

Aveiilabllity  and  Quality  of 
Youth  Services  -  To  change 
statutes,  regulations,  policies 
and  practices  of  the  juvenile 
justice,  educational  and  social 
service  systems  which  are 
detrimental  to  the  needs  and 
best  interests  of  youth. 

Violent  Juvenile  Offender,  19^2 

Part  II  -  To  enhance  the 

ability  of  neighborhood 

residents  to  control  and 

supervise  the  behavior  of 

youth. 

Delinquency  Prevention  Re-  19^0 

search  and  Development 
Program  -  Part  I,  a  comp¬ 
rehensive  project  at  one 
site  addressing  the  most 
important  units  of  soclall- 
2^tlon  as  they  influence 
youthful  behavior;  Part  II, 
six  local  school  enhancement 
projects  testing  school-based 
strategies. 


Dollars 

$6,701,190 


17,121,936 


2,000,000 


2,400,000 
(Part  I) 
2,000,000 
(Parc  II) 


Evaluation 

locally 

evaluated 


$895,828- 


796,028 
for  Parts 
I  &  II 

1,620,007* 

1,095,000 


^Includes  research  and  development  activities. 


Training 


QUESTION:  ’ 

What  is  the  Office  of  Juvenile  Justice  doing  to  train  the  staff  of 
canmunity-based  organizations  in  the  treatment  and  handling  of 
serious  and  violent  Juvenile  offenders? 

ANSWER: 

The  Training,  Dissemination  and  Steindards  Division  (TDSD)  within 
the  Natlona^“T^instltute-i’or  Juvenile  Justice  and  Delinquency  Preven¬ 
tion  (NIJJDP)  ^Office  of  Juvenile  Justice  and  Delinquency  Prevention, 
is  involved  in  a  number  of  activities  relative  to  training  staff  of 
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connunity-based  correctional  organizations  in  the  treatanent  and 

handling  of  serious  and  violent  Juvenile  offenders* 

1.  Ihe  li)SD  has  entered  into  an  Interagency  Agreement  with  the 
National  Institute  for  Drug  Abuse  (NIDA)  to.conduct  training 
relative  to  the  violent  substauice-abuslng  Juvenile  offender. 

Ihe  primary  goal  of  this  program  is  to  Ijnprove  the  Identlfica-  ' 
tion,  referral,  rel^bilitatlon  and  follow-up  services  of  youth 
service  agencies  wording  with  these  Juvenile  offenders.  Ihe 
project  will:  (a)  review  and  assess  probation  department 
policies  and  procedures  for  processing  the  offenders;  (b)  pro¬ 
vide  instruction  to  trainers  and  probation  officers  in  the 
Juvenile  Justice  system;  (c)  provide  technical  assistance  for 
the  Improved  processing  of  violent  substance-abusing  youth 
offenders;  and  (d)  cosponsor  new  Identification,  referral, 
treatment,  rehabilitation  aind  follow-up  services. 

2.  Through  the  use  of  a  MeriX)randum  of  Understanding  between  the 
Office  of  Juvenile  Justice  and  Delirxiuency  Prevention  (OJJDP) 
and  the  National  Insltute  of  Corrections  (NIC),  TDSD  is  provid¬ 
ing  funds  for  the  training  of  nine  Juvenile  Justice  administra¬ 
tors  at  tlie  Executive  Seminar  conducted  at  the  National  Icademy 
of  Corrections  (NAC).  In  addition,  NAC  will  offer  two  Juvenile 
Correctional  Management  Courses  for  55  Juvenile  correctional 
administrators  and  roanagers;  one  course.  Handling  the  Serious 
and  Violent  Juvenile  Offenders  for  30  Juvenile  Justice  and  al¬ 
ternative  system  administrators,  and  the  other.  Training  of 
Trainers 

3.  The  TDSD  awarded  a  grant  to  the  National  Council  of  Juvenile 
and  Family  Court  Judges  to  conduct  training  in  the  area  of  the 
serious  and  violent  juvenile  offender.  This  project  will  allow 
participants  to:  (a)  review,  discuss  and  interrelate  appropri¬ 
ate  program  models  for  the  treatinent,  control  and  reintegration 
of  the  serious  and  violent  Juvenile  offender;  (b)  assess  strate¬ 
gies  for  increasing  the  capacity  of  the  Juvenile  Justice  sys¬ 
tem,  and  particularly  the  nation's  Juvenile  and  family  court 
Judges,  to  haiidle  serious  and  violent  offenders  fairly,  effi¬ 
ciently  and  effectively  and  (c)  develop  and  utilize  a  knowledge 
based  on  serious  and  violent  Juvenile  crimes.  Juvenile  offender 
and  related  issues  to  aid  them  in  the  design  and  implementation 
of  future  workable  programs  at  the  state  and  local  levels  aimed 
at  reducing  serious  and  violent  Juvenile  crimes.  Approximately 
1,267  participants  will  be  trained  under  this  project. 

The  TSDS  will  be  awarding  a  grant  to  the  70001  Ltd.,  Youth 
Qrployment  Company  for  a  Youth  Offenders  Demonstration  Project. 
This  project  will  provide  training  for  state  and  local  Juvenile 
Justice  8UTd  alternative  system  staff  to  enable  them  to  design 
new  programs  and/or  add  components  to  existing  programs  to 
better  meet  the  employiiient  needs  of  serious  Juvenile  offenders. 
The  objectives  of  the  project  are  to:  (a)  develop  and  implement 
corriTLinity  employment  and  training  services  where  they  do  not 
exist  or  are  not  adequate  to  serve  serious  offenders  in  the 
targeted  areas;  (b)  train  selected  personnel  within  state  coi>- 
rectlonal  facilities  or  probation  departments  to  provide  pre- 
employment  skills  and  motivation  to  their  clients;  (c)  develcqp 
partnerships  with  state  and  local  employment  training  officials 
to  support  the  operations  of  new  or  expanded  camiunlty  programs 
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for  serious  offenders  and  (d)  begin  the  desj^  and  development 
of  training  materials  for  dlsseirilnation  to  other  states  in 
collaboration  with  NIJJDP. 

5-  IDSD  awarded  a  grant  to  the  National  Youth  Work  Alliance  (NYWA), 
to  conduct  a  national  tr^aining  program  for  serious  and  violent 
offender  youth  workers,  NYWA  will  conduct  five  intensive 
training  workshops  for  approximately  150  adminstrators,  youth 
workers.  Juvenile  Justice  personnel  and  senior  level  staff 
persons  who  operate  conmunity-based  programs  for  serious,  vio¬ 
lent  and  chronic  offenders, 

6,  Ihe  TDSD  awarded  a  gramt  to  the  University  of  Southern  Cali¬ 
fornia  (Use),  to  enable  it  through  its  Management  Development 
Action  Research  and  Training  Model,  to  provide  top  and  mid-level 
Juvenile  Justice  managers  with  the  needed  managonent  development 
training,  skills,  and  assessment  techniques  to  meet  the  diver¬ 
gent  needs  of  each  individual  manager,  as  well  as  the  ever  in¬ 
creasing  requirements  of  the  Juvenile  Justice  system,  Ihls 
program  will  address  these  needs  through  a  methodology  known 

as  Management  Development  and  Action  Research  and  Training, 

To  achieve  these  goals  and  objectives,  USC  plans  to  conduct  a 
series  of  four,  five-day  training  programs  for  the  target  group, 
'Ihey  will  provide  each  participant  with  a  set  of  readings  on 
issues  in  organizational  change,  management  development,  action 
training  and  research  prx>cess,  and  appropriate  Juvenile  Justice 
issues,  Ihe  program  approach  involves  four  phases  of  distinct 
activities;  (a)  Piiase  I  -  Preliminary  Planning  for  the  Manage- 
TiTent  Development  Action  Research  and  Training  Model  (MAGDART); 
(b)  Phase  II  -  Management  Development  and  Action  Research 
Tralnirg  arid  Goals  Setting;  (c)  Phase  III  -  Teclinical  Assis¬ 
tance  (TA);  and  (d)  Evaluation. 

7,  In  FY  19d2,  TDSD  awarded  a  grant  to  the  Institute  for  Court 
MaLnagement  (ICM),  to  conduct  three  Juvenile  Justice  Management 
Seminars  relating  to  the  serious  and  repetitive  Juvenile  of- 
fendej^  and  Juvenile  Justice  management.  Ihls  training  was  con¬ 
ducted  on  a  national  basis  for  Juvenile  Justice  professionals. 

In  FY  19^3,  IDSD  will  award  a  continuing  grant  to  ICM  to  conduct 
five  more  seminars  on  a  national  basis  for  Juvenile  Justice  pro¬ 
fessional  on  management  training,  policy  and  program  strategies 
relating  to  serious  and  repetitive  Juvenile  offenders  and  Juve¬ 
nile  Justice  and  detention  management. 

The  seminar  entitled  the  Serious  and  Repetitive  Juvenile  Of¬ 
fenders:  Police  and  Program  Strategies  will  focus  on  a  pre¬ 
seminar  research  assignment  and  a  large  planning  exercise  with 
debriefings,  etc.  It  will  also  include  statutory  and  case  law 
development,  methods  for  classifying  youth  and  their  offenses, 
i.e, ,  legal,  behavlorial  research,  organizational  theory  and 
retiabllitation. 

Ihe  Juvenile  Justice  Management  Seminar  will  be  a  fifty  hour 
residential  experience,  proceeded  by  an  extensive  research 
imrDerslon  condicted  by  the  participants,  (which  each  session 
will  have  approximately  30  participants)  in  their  local  Juve¬ 
nile  courts  requiring  approximately  tJiree  days.  Ihis  involves 
the  tracking  of  forty  delinquency  and  twenty  status  offense 
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youngsters,  and  the  recording,  tabulating,  and  analysis  of 
decisions  made  at  each  processing  stage.  Including  the  time 
frames  between  decision  points.  Certain  annual  local  Juvenile 
Justice  statistics  are  also  collected  which  are  utilized  In  the 
evaluation  of  the  sixty  case  data.  Ihe  mor*e  critical  data  fron 
each  of  the  courts  are  placed  on  a  master  data  form  by  Insti¬ 
tute  staff  for  review  and  analysis  by  the  participants  at  the 
seminar.  Ihls  seminar  will  be  presented  twice. 

In  addition,  ICM  will  develop  a  training  manual  for  distribu¬ 
tion. 

~8.  TDSD  awarded  a  grant  to  the  American  Correctional  Association 
to  provide  training  to  Institutions  and  community -based  Juve¬ 
niles  correction  management  personnel  regarding  Internal  moni¬ 
toring  procedures  and  ombudsman  services.  Among  the  topics 
addressed  In  the  curriculum  are  a  review  of  model  programs  and 
monitoring  mechanisms  relevant  to  national  standards,  methods 
of  mediation  and  arbitration  between  and  among  correctional 
personnel.  Incarcerated  Juveniles,  and  outside  agency  personnel; 
and  methods  of  Investigation  and  report  development  as  well  as 
grievance  and  disciplinary  procedures.  Ihls  training  Is  ex¬ 
pected  to  result  In  improved  care  conditions  and  perc^tlons 
of  Juvenile  corrections  officials  In  residential  settings. 

Ihe  training  will  be  provided  on  a  state  and_  regional  basis  in 
a  series  of  six  seminar  settings.  Each  seminar  will  accomodate 
approximately  30  participants  and  will  be  two  to  three  days  In 
length. 

TDSD  also  awarded  a  grant  to  the  Commission  on  Accreditation 
for  Correcticns  tCAC)  to  train  Juvenile  corrections  officials/ 
administrators  who  rranage  ccmriunlty-based  programs,  detention 
centers,  training  schools  and  probation  and  aftercare  programs. 
In  the  content  and  utilitiy  of  national  Juvenile  Justice  stand¬ 
ards  for  Improving  their  own  systems  operations.  Ihe  training 
focuses  on  the  goals  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  and  Strategies  for  Implementation  of  Standards. 

Ihls  Is  the  second  phase  of  the  training  conducted  by  the  Com¬ 
mission  on  Accreditation  for  Corrections  which  will  have  speci¬ 
fic  state/local  focus.  It  is  designed  for  state  corrections 
administrators,  program  or  facility  directors  and  mid-level 
managers  from  various  Juvenile  corrections  programs.  In  addi¬ 
tion,  training  personnel  from  state  based  training  academies 
(v^ere  they  exist)  will  be  encouraged  to  attend.  Intensive  two 
day  training  sessions  will  be  held  for  approximately  35-^5 
individuals  in  up  to  10  states. 


QUESTIONS  SUBMUTED  by  MR.  PORTER 


QUESTION: 

I  understand  that  you  will  not  be  requesting  funding  for  the  Juve¬ 
nile  Justice  program  for  198^-  You  mentioned  In  your  statement 
that  almost  all  of  the  states  participating  in  the  program  have 
passed  legislation  or  established  policies  which  require  deinstltu- 
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tlonallzatlon.  Can  you  outline  for  tUe  record  which  states  have 
legislation  on  the  books  and  which  have  established  policies? 

ANSWER; 

Ihe  following  are  those  states  which  require  deins tltutlonallzat Ion 
of  status  offenders  (DSO)  by  legislation  unless  otherwise  noted. 


Alabama 

Yes 

Alaska 

Uo* 

Arizona 

No 

Arkansas 

Yes 

California 

Yes 

Colorado 

No* 

Connecticut 

Yes 

Delaware 

Yes 

District  of  Columbia 

No 

Florida 

No* 

Georgia 

No 

Hawaii 

No* 

Idaiho 

No* 

Illlois 

Yes 

Indiana 

Yes 

Iowa 

Yes 

Kansas 

Yes 

Kentucky 

No 

lioulsiana 

No 

Maine 

Yes 

Maryland 

Yes 

Massachusetts 

Yes 

Michigan 

No* 

Minnesota 

Yes 

Mississippi 

No 

Missouri 

No* 

l^ntana 

No 

Nebraska 

No 

Nevada 

No 

New  Hanpshire 

No* 

New  Jersey 

Yes 

New  Mexico 

Yes 

New  York 

No 

North  Carolina 

Yes 

North  Dakota 

No 

Olio 

No 

Oklahoma 

No* 

Oregon 

No 

Pennsylvania 

Yes 

Rhode  Island 

Yes 

South  Carolina 

No 

South  Dakota 

Yes 

Tennessee 

No 

Texas 

No 

Utah 

Yes 

Vermont 

No* 

Virginia 

No 

Washington 

Yes 

West  Virginia 

Yes 

Wisconsin 

Yes 

Wyonlng 

No 

Yes  -  DSO  defined  as  in  conf'omance  with  Federal  Act,  l.e.,  no 
detention  In  a  secure  facility  over  2k  hours  and  no  placement  In  a 
secure  correctional  facility. 

*These  ten  states  were  unable  to  respond  to  a  telephone  survey  on 
short  notice  or  could  not  be  contacted  at  all.  For  these  ten 
states,  a  19B0  report  from  the  National  Center  for  Juvenile  Justice 
entitled  "State  Legislative  Compliance  with  the  JJDP  Act;  19B0 
Statutes  Anailysis"  was  used. 

QUESTION: 

What  In  your  view  Is  tlie  role  of  the  Federal  Government  in  address-* 
ing  the  problem  of  Juvenile  delinquency? 

ANSWER: 

The  Federal  Govrinent^s  role  in  Juvenile  delinquency  stiould  be  one 
of  establishing  and  coordinating  federal  Juvenile  Justice  policy 
and  providing  leadership  in  the  Implementation  of  the  most  effec¬ 
tive  approaches  and  techniques  in  Juvenile  Justice  progra/rining. 

It  is  Important  that  we  identify  whether  things  can  be  done,  through 
the  Office  of  Juvenile  Justice  and  Delinquency  Prevention  specifl- 
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cally,  and  the  Federal  Government  generally,  which  will  linprove 
the  Juvenile  Justice  system  and  thus  reduce  the  national  problem 
of  Juvenile  crime. 

QUESTION: 

What  percentage  of  Juveniles  tliat  commit  crimes  go  on  to  adulthood 
and  commit  otlier  offenses? 

ANSWER: 

Much  of  the  concern  over  Juvenile  delinquency  is  based  on  the  as¬ 
sumption  that  it  is  precursor  to  adult  criminality. 

Ihe  most  prevalent  pattern  of  delinquent  behavior  is  one  of  declin¬ 
ing  seriousness  and  discontlnualtlon  after  age  lb.  It  is  a  small 
percentage  of  all  Juveniles  (estimates  range  from  6  to  10  percent), 
the  chronic  delinquents,  who  continue  to  commit  crimes  as  adults. 
Several  longterm  studies  have  shown  that  this  small  proportion  of 
Juveniles  are  likely  to  engage  in  crimes  as  adults.  Research  on 
approximately  10,000  males  in  Philadelphia  showed  that  the  likeli¬ 
hood  of  having  an  adult  arrest  record  is  about  four  times  as  great 
for  those  who  were  arrested  as  Juveniles  compared  to  those  who  were 
not  arrested  as  juveniles.  A  smlllar  longterm  study  if  Racine, 
Wisconsin  showed  that  72  percent  of  youth  who  had  2  or  more  police 
contacts  prior  to  age  18  had  at  least  one  moi?e  contact  after  age 
18.  Sixty-five  percent  of  those  who  had  five  or  more  arrests  as 
Juveniles  also  had  five  or  more  arrests  as  adults. 

Several  studies  of  adult  offenders  liave  been  conducted  which  in¬ 
clude  information  on  their  Juvenile  records.  More  than  80  percent 
of  chronic  serious  Juvenile  offenders  ccmmltted  to  the  California 
Youth  Authority  engaged  in  serious  criminal  activities  as  adults. 

A  study  based  on  624  prison  inmates  in  California  revealed  that 
respondents  who  committed  a  serious  crime  before  age  16  and  were 
chronically  delinquent  tended  to  commit  more  adult  crime. 

QUESTION: 

What  percentage  of  crimes  committed  by  Juveniles  are  drug  related? 
ANSWER: 

Hie  actual  percentage  of  crimes  corrmitted  nationwide  by  Juveniles 
which  are  dmog  related  cannot  be  accurately  ascertained  at  present. 
Studies  such  as  one  conducted  by  the  Rand  Corporation  (1982)  indi¬ 
cate  that  many  youth  v^o  self-reported ly  are  engaged  in  frequent 
violent  crime  and  heavy  drug  use  appear  to  have  no  official  Juve¬ 
nile  criminal  r'^cords.  In  a  recent  assessment  of  Uniform!  Crime 
Report  arrest  trends  between  1970  and  1980,  Juvenile  (aged  10-17) 
arrest  rates  increased:  12  percent  for  drnig  violations;  53  percent 
for  alcohol  offenses;  and  47  percent  for  driving  while  intoxicated. 

CXir  understanding  of  how  dinrg  use  correlates  with  other  delinquent 
activity  is  largely  informed  by  self-report  studies.  In  a  recent 
NIJJDP-sponsored  national  survey  of  delinquent  behavior  and  drug 
use  among  American  adolescents  approximately  78  percent  of  all 
youth  reported  some  dr^  use;  50  percent  reported  more  than  an 
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occaslohal  (2  or  3  times  a  year)  use  of  alcohol;  and  6  percent 
reported  extensive  use  of  multiple  and  Illicit  drugs. 

The  study  also  revealed  a  clear  association  betweeri  frequency  and 
number  of  drugs  used  and  delinquency.  Among  youths  who  both  use 
drugs  and  engage  in  deliriquent  behavior,  the  levels  of  delinquency 
are  lowest  among  alcohol  users,  higher  among  alcohol  and  marijuana 
users,  and  highest  among  users  of  alcohol,  marijuana,  and  other 
drugs.  An  assessment  of  the  causal  relationship  between  drug  use 
and  delinquency  revealed  several  different  patterns  of  delinquency 
among  youth  with  the  sajre  drug  use  pattern.  Involvement  in 
delinquency  prior  to  dr\ig  use  was  the  most  ccnimon  pattern. 

Ihe  hypothesis  that  involverfient  with  drugs  leads  to  other  delinquent 
behavior  does  not  appear  to  be  accurate  in  all  cases.  Drug  use  and 
other  delinquent  behavior  together  comprise  a  more  global  category 
of  "deviant”  behavior.  As  evidenced  by  the  19^1  student  survey  of 
the  OJJDP  Alternative  Education  Program,  alcohol  and/or  drug  use 
was  related  to  vandalism,  stealing,  carrying  a  concealed  weapon, 
engaging  in  gang  fights,  selling  drugs,  robbery >  and  breaking  and 
entering. 

Drug  use  appears  to  be  one  of  many  factors  such  as  non-law-abiding 
peers,  poor  family  relationships,  lack  of  corrrnitment  to  school  and 
lack  of  beliei*  in  the  law  which  contribute  to  youth  involvement  in 
both  property  and  violent  crime. 
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Friday,  March  18,  1983. 
FEDERAL  BUREAU  OF  INVESTIGATION 
WITNESSES 

WILLIAM  H.  WEBSTER,  DIRECTOR 

WILLIAM  LEE  COLWELL,  EXECUTIVE  ASSISTANT  DIRECTOR,  ADMINIS¬ 
TRATION 

WILLIAM  A.  BAYSE,  ASSISTANT  DIRECTOR,  TECHNICAL  SERVICES  DIVI- 
SION 

THOMAS  A.  HUGHES.  INSPECTOR-DEPUTY  ASSISTANT  DIRECTOR,  FINAN- 
CIAL  MANAGEMENT  BRANCH,  ADMINISTRATIVE  SERVICES  DIVISION 
KEVIN  D,  ROONEY,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRA¬ 
TION 

Mr.  Smith.  This  morning  we  shall  consider  the  fiscal  year  1984 
budget  request  for  the  Federal  Bureau  of  Investigation.  The  re¬ 
quest  is  $1,055,690,000.  This  represents  an  increase  of  $230,536,000 
above  the  amount  appropriated  to  date  for  fiscal  year  1983. 

We  shall  insert  the  justifications  in  support  of  this  request  at 
this  point  in  the  record. 

[The  justification  materials  follow:] 
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(2)  For  the  purposes  of  paragraph  (1)»  ’'undercover  operation”  rneans  any  undercover  operation  of  the  Federal  Bureau 
of  Investigation,  other  than  a  forelgi  counterintelligence  undercover  operation  - 
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Other  Increases  In  equipment  and  training  resources  will  enable  the  Other  Field  Programs  program  bo  afford  a  more 
response  to  criminal  and  foreigri  threats  against  the  citizens  of  our  oowitry* 


1983  Appropriation 

Antlcloated  198^  Base  1984  Estimate  Increase 
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Vlhlte-collar  crimes  are  categorized  by  characteristic  peculiarities  in  their  criminal  activities  and  their  respective  victims;  specifically, 
goverriDental  fraud,  public  corruption  and  financial  crimes.  In  1982,  rei  white-collar  crime  Investigations  produced  ^1,066  oo^lctlons,  485 


847 


19-465  0-83-54 


Some  high  Impact  whlte-coliar  crime  matters  affect  orie  or  more  of  the  sub-dlvlslona  of  the  White-Collar  Crime  Program, 
matters  are  Investigated  under  the  Racketeering  Influenced  and  Corrupt  Organizations  Statute  and  are  grouped  separately, 
grouping  of  other  vhite-collar  crime  matters  account  for  convictions  In  1982. 
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Three  members  of  the  Armenian  Secret  Army  for  the  Liberation  of  Armenia  (ASALA)  were  arrested  cn  May  30,  1962,  and  Indicted  for 
attempting  to  bonb  the  Air  Canada  cargo  entry  area  at  Los  Angeles,  California,  IntematlcHial  Airport  after  being  observed 
placli>5  Uie  device  by  an  FBI  surveillance  team. 
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Tto  cjontlnue  linpleroentatlon,  maintenance,  and  aihancemafit  of  the  Intelligence  Information  System  (IIS),  a  (Sedlcated  secure  AKT* 
system  which  supports  the  FBI's  Pcrel®!  Counterintelligence  (PCI)  activities. 
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The  13  legal  attache  posts  will  be  staffed  as  follows: 
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Accocnpllahnents  and  Woricloebd:  ITje  following  table  reflecte  accorapllshnenta  of  the  Legal  Attache  program  vdiereln  legal 
attache  offices  are  actually  involved  and  do  not  Include  name  check  requests: 

Estimates 
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adnlnistratlve,  applicant,  and  personnel  files  are  maintained  and  name  search  and  file  review  services  are  extended  to  supervisors  h 
support  of  their  Investigative  and  adrOnlatratlve  operations,  which  Include  POIPA  requests,  as  well  as  requests  fixin  other  Executive 
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management  of  all  field  equipment  to  maximize  utilization  and  expedite  the  oon?)letlon  oT  oooq?licated  Inveatlgatlve  matters. 
Frequently,  investigative  objectives  could  not  be  met  without  sophisticated  technical  auppjort.  Virtually  all  field 
Investigative  programs  are  dependent  upon  the  technical  support  and  services  provided  by  this  program. 
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This  level  of  funding  Includes  a  request  for  67  support  positions,  39  of  these  positions  are  required  to  Install  and  nelntalr 
W  radio  voice  privacy  systems.  The  ranalnlng  28  support  positions  are  foi*  engineers  and  technicians.  Including  Installatlor 
technicians,  engineering  technicians,  and  tape  enhancement  technicians. 
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Tb  provide  professional,  expeditious  handling  of  requests  for  examination  of  physical  evidence  and  sound,  objective,  expert 
testljnony  In  cases  submitted  by  state  and  local  law  enforceroent  which  meet  the  criteria  for  FBI  Laboratory  examination. 


874 


t 

i- 


to 

I 

t 


1 

3 


5 

I 

4-> 

IS 


I 


^  OMAUM 
mt-4  < 

flO  •-<  t^lTii 


o 

m 


Estimates 


875 


E  t-  >, 

B 

o  «J 


8S 


^1 


icoi 


n 


a  o 
a-rH 
<  -p 


SI 


E  <0 

a>  o 

IX. 


SI 


1 

rH 

! 

Ij 

CO 

I? 

CO  Pe. 

v 

p 

b 


SI  ®  5 


ea 

•P  c 

§  ® 

^  *§ 
•H  3 


T3  ^ 
'P  O 

.  c 


13 

11 


•D  x: 

ss 


3 

O  <D 


^  “ 

o.  o 

•  •  0)  ‘S 

Icf  O 


•si 


p 

1 

I 

C 
>»  <i> 

4>  § 

CO 

9> 

fi 

1 

s 

s  1 

5 

cy 

■i^ 

P  L. 

u 

cd 

<5  irH 

1 

CO  P 

09 

®  a 

§73 

"  o 

g8 

V  P 

pE.  4; 
U 


a 

S 


I.  I 


completeness  and  accuracy  of  Identification  Division  records.  This  Includes  the  processing  of  oour*t-ordered  expungements  and 
purge  requests  from  contributors,  as  well  as  urging  contributors  to  sutmlt  disposition  data. 
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Informed  of  their  obll^tlons  and  responsibilities  through  legal  Instruction,  research,  advice  and  the  publication  of  articles. 
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within  the  present  staffing  level,  an  Increased  epijrf^ls  has  been  placed  on  responding  to  Minority  Media  needs  by  assigning  a 
female  Black  Special  Agent,  male  Hispanic  Special  Agsnt,  and  a  male  Aslan-American  Special  Agent  to  the  Public  ^fairs 


886 


lisl^ 

>  W  >0 

<0  V 

2  c  <0  3*^:. 

4>  i-t  0^  -Q  00 

i  !  1| 

IlllgS 

g  g  I  O 

O  ^  ^  H 

3  C  cd  t-  3 
CO  &  5)<r-*  cr 

V  jp\o  3  c 

O  m  c  a> 
oo  >  4-> 

S‘^.5c.:3§ 

®  ^  c  o  g 

^  ?  a  ^  ^  • 
^  ®  6  C  ®  o  (0 
CTi  3  3J  00  -H 


Ibpll 

§^p§ll 

it  |ii5'S£ 

|a§"«8s 

l«:so^s 


fj  3  ®  ®  S  00 

d  O  *>  00  ® 

E  8  S  ®  &S 

®  •  Lr  ®  41  •r^  VH 

is  ®  JJ  >  O  3  ^ 

82^3 

5S8t;3SS 

c  ®  ®  tx 
«  »  <  J*  ra 

S8 


.fSe 

-  o  “O  i? 
oo  *0  4J  O 

SlsidSig 

^  «  o  ^  >0  r« 


f  ^  ^  «  .S  (S 
S'^^5 

;  -o  Stj  .  8 
o  *-t  \  o 

'sh-ht- 


'^,85 


V  <D  W 

•E 


Cb^CX  ixi’d'">»3 

c.ssg^l'^a^ 

S-HoSbi  Cgbi 

o<i-i  po®4-»bo 

S  §3| 

■  \U^lh 


1  s 

®  Spa’S  ?  “  »>  “ 

.giS85 


^a‘'='8”  .^S§aS_ 

^OO  fH4-i«rtC0CC  »Oa} 
C7N« 

a>i-^cC43QOf^  CCo) 
^ceo3O43vH0j  (flp 

"S  L.  ® "S  2  «  ®  5 

S»:p;"58S^§'"S35^ 

Is  5  1*3^^ 

§p  Es  ®  ^  p.'o  ®  t-  co  o 
n  3  U  d>H®  ®rH® 

o  Cm  p  om  o? 

O  -H  £2  o  •g  C  xi  a  ti -tH  tif>M 
■H  pE.  o®®  0.4^®® 

O  wMgbi 

:3CM5t-8l-§ 

■3  m  M  o  o 

E  0.ti  4i  4-1  Cl 


111 
«H  4^  M 

:lss8^ 


*>  < 


a  g  M  L.  c 
g  «  .w  bOT?  ®  Q  -n 

g^O.  o§g3^ 
^  6  -S  o  ®  m  o 


«(.MV4->®4-iro 

f  8S^1s5l«2s?^l 

cd  ■»H  n  o  T3  «  «r 

^  3  S  - 

IJi  St 

8’*£2 

:3S<v'=2a5  8»-2S|_ 

S2.2co£-®  ■ 


^«s8t22 

1 5  w  Sc  I 

^£558 

t  ®  Pc  M  _ 

0,5  ®  O  *5 

« si* 111! 

GO  ® 


'®li|i^s 


-C;  O  -. 
ocjjKw 

I'j'irgllll  tail’s 

“  o+iaI5  34igg 


3Ce8.CMww,-. 
®0  ®  O^^ESMTO  t) 


^8^5 


civil  actions  filed  against  FBI  enployees.  Also  In  1982,  a  decision  favorable  to  the  Oovemnent  was  rendered  In  an  appeal 
before  the  D.C.  Circuit  Court,  argued  by  an  agent  attorney  In  this  program  as  "the  attorney  of  record."  Ihls  further  attests 
to  the  high  quality  of  legal  expertise  within  the  litigation  program. 
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The  objectives  of  the  General  Services  Sup^rt  program  element  are  accomplished  through:  effecting  on  a  timely  basis  the  dall 
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Management  System  and  process^  In  excess  of  1,300  requests  for  advanced  funds  for  mdercover  and  other  operational  expenssi 
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This  request  reriects  the  billing  provided  by  the  Department  of  Labor  for  the  actual  costs  h:  1982 
of  employees'  accident  compensation.  The  198^1  amount  will  be  $3,240,000  or  $960,000  over  the  1983 
estimate  of  $2,280,000. 
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General  Statement 

Mr.  Smith.  We  are  pleased  to  have  the  Director  of  the  FBI,  the 
Honorable  William  Webster,  to  present  this  request  to  the  commit¬ 
tee.  Please  proceed.  Judge  Webster. 

Mr.  Webster.  Thank  you. 

Mr.  Chairman,  the  fiscal  year  1984  appropriation  request,  which 
I  present  to  you  and  your  Subcommittee  today,  represents  the  Ad¬ 
ministration^  desire  to  substantially  improve  the  t^hnologies  with 
which  the  FBI  performs  its  mission. 

While  our  total  appropriation  r^uest  for  1984  puts  us  over  the 
$1  billion  mark  for  the  first  time  in  our  history,  I  can  assure  you 
that  money  is  necessary  to  maintain  a  skilled  and  talented  work 
force  and  to  provide  our  personnel  with  state-of-the-art  equipment 
to  carry  out  their  responsibilities. 

Mr.  Chairman,  our  request  for  1984  is  for  19,940  permanent  posi¬ 
tions  and  $1,055,690,000.  This  request  includes  $170,552,000  for  pro¬ 
gram  increases  and  $31,819,000  net  uncontrollable  items.  Of  the  in¬ 
creased  program  funding,  $128,760,000,  or  76  percent,  is  specifical¬ 
ly  for  improvements  to  our  automated  data  processing  capabilities, 
and  to  provide  voice  privacy  for  our  radio  communications  system. 
With  regard  to  ADP  improvements,  this  year’s  appropriation  re¬ 
quest  will  provide  funding  to  move  forward  with  the  automation  of 
our  fingerprint  identification  services.  The  FBI  receives  an  average 
of  over  25,000  criminal  and  civil  fingerprint  cards  to  be  prwessed 
each  workday.  The  processing  of  fingerprints  has  been  traditionally 
a  highly  labor-intensive  operation  requiring  substantial  personnel 
resources. 

Sixteen  years  ago,  the  FBI  initiated  research  to  automate  the  fin¬ 
gerprint  identification  process.  The  success  of  that  research  effort 
led  to  a  project  to  develop  a  fully  automated  system  known  as  the 
"Automated  Identification  Division  System”  or  “AIDS.”  In  the  first 
two  phases  of  the  AIDS  project,  we  developed  the  building  blocks  of 
the  system.  The  Jet  Propulsion  Laboratory  then  began  an  exten¬ 
sive  study  that  confirmed  the  technical,  economic,  and  operational 
feasibility  of  the  third  and  final  phase  of  the  project.  Our  request 
today  includes  $40  million  to  implement  Phase  III  of  the  AIDS 
project. 

You  will  recall  that  in  fiscal  year  1982  we  suspended  certain 
identification  services  to  the  non-criminal  justice  sector  because  of 
work  backlogs  and  the  lengthening  processing  time.  With  the  ap¬ 
proval  of  this  subcommittee  and  the  Congress,  we  were  able  to 
resume  the  suspended  services  at  the  beginning  of  fiscal  1983 
under  a  reimbursable  program.  This  progreun  finances  the  addi¬ 
tional  personnel  required  to  process  the  fingerprint  records  as  we 
receive  them. 

Automation  will  ultimately  reduce  this  reliance  on  personnel  re¬ 
sources  and  will  cut  the  average  work  processing  time  from  a  high 
of  27  workdays  in  September  1981,  to  under  one  workday  when 
Phase  III  of  the  system  is  operational.  We  are  already  bej^nning  to 
see  the  fruits  of  our  fingerprint  identification  automation  efforts 
with  the  current  work  processing  time  averaging  IQVz  workdays 
and  the  reduction  of  145  workyears  in  this  year’s  appropriation  re¬ 
quest. 
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Beginning  in  calendar  year  1979,  the  FBI  embarked  upon  an¬ 
other  long-range  automation  effort,  this  one  to  replace  the  largely 
manual  administrative  and  recordkeeping  systems  in  our  59  field 
offices  and  at  FBI  Headquarters.  This  was  a  substantial  undertak¬ 
ing  because  what  automation  the  FBI  had  previously  accomplished 
was  done  so  on  a  need-by-need  basis  resulting  in  fragmentation  and 
inefficiency.  A  long-range  integrated  automation  plan  was  devel¬ 
oped  and  finally  approved  by  me  in  July  1981.  This  plan  has  been 
exhaustively  reviewed  and  approved  by  the  Office  of  Management 
and  Budget.  We  have  also  tes^  our  automation  theories  in  a  pilot 
project  in  our  Richmond  field  office. 

With  funding  provided  from  the  Organized  Crime  Drug  Enforce¬ 
ment  appropriation  in  Rscal  year  1983,  we  are  proceeding  with  the 
implementation  of  the  Richmond  prototype  in  the  New  York  field 
office  and  other  offices  in  the  northeeist  region  of  the  United 
States.  This  automation  effort  is  known  by  the  acronym  FOIMS, 
which  stands  for  Field  Office  Information  Management  System. 

Additional  funding  of  $38.4  million  requested  in  fiscal  year  1984 
will  allow  us  to  proceed  toward  completion  of  the  northeastern 
field  offices  and  the  initiation  of  FOIMS  in  our  West  Coast  offices. 
Within  five  years,  all  of  our  field  offices  will  be  under  the  FOIMS 
umbrella  and  the  system  will  be  integrated  with  FBI  Headquarters. 
For  the  first  time  in  the  history  of  the  FBI,  an  agent  anywhere  in 
the  United  States  will  be  able  to  electronically  query  our  indices 
throughout  the  United  States  and  determine  almost  instantaneous¬ 
ly  if  an  individual  has  been  a  subject  of  prior  investigation. 

Mr.  Chairman,  of  concern  to  us  all  is  the  safety  of  FBI  personnel 
and  the  confidentiality  of  our  investigations.  The  electronics  revo¬ 
lution  heis  intensified  this  concern.  For  $300,  anyone  can  walk  into 
a  store  and  purchase  a  scanner  capable  of  monitoring  all  but  a 
small  percent^e  of  our  tactical  investigative  radio  communica¬ 
tions.  To  provide  adequate  protection  for  our  agents  and  our  inves¬ 
tigative  operations,  in  fiscal  years  1979  through  1981,  we  conducted 
an  extensive  research  and  development  project  to  determine  the 
best  operational  and  most  cost-effective  voice-privacy  system  for 
the  FBI. 

In  fiscal  1982,  we  awarded  a  contract  to  provide  a  digital  encr3q)t- 
ed  voice-privacy  system  for  our  Los  Angeles  field  office  and  each 
one  of  our  off-site  surveillance  squads.  Fiscal  year  1983  funding  is 
providing  $30.4  million  to  equip  additional  field  offices.  The  1984 
increased  request  for  $45.1  million  represents  the  third  year  of 
funding  for  our  four-year  voice-privacy  procurement  plan.  This  is 
for  the  actual  equipment  to  be  placed  in  our  cars  and  offices. 

The  areas  I  have  just  outlined  represent  the  mqjor  program  in¬ 
creases  requested  by  the  FBI  for  fiscal  year  1984.  Other  increases 
are  for  additional  positions  for  our  field  investigative  programs,  in¬ 
cluding  a  recently  formed  Hostage  Rescue  Team — a  group  of  hi^ly 
trained,  specially  quipped  agents  based  in  Washington,  D.C.  This 
team  has  the  mission  of  responding  to  incidents  of  terrorism,  par¬ 
ticularly  hostage-type  situations  and  will  give  the  President  a  law 
enforcement  option  in  dealing  with  terrorists. 

While  not  a  part  of  our  direct  appropriation,  our  field  investiga¬ 
tive  resources  are  bein^  auj^ented  on  a  reimbursable  basis 
through  the  Organized  Crime  Drug  Enforcement  funding.  These  re- 
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sources  will  be  managed  under  our  organized  crime  program  and 
will  substantially  beef  up  our  narcotics  enforcement  effort.  By 
working  in  partnership  with  our  sister  agency,  the  Drug  Enforce¬ 
ment  Administration,  as  well  as  with  other  key  Federal,  State  and 
local  law  enforcement  agencies,  we  will  make  progress  in  the  war 
against  drugs,  which  is  clearly  the  biggest  single  law  enforcement 
program  today. 

In  summary,  the  appropriation  request  for  1984  will  provide  in¬ 
creased  funding  to  enable  the  FBI  to  apply  state-of-the-art  technol¬ 
ogy  to  law  enforcement  and  counterintelligence  operations.  These 
technological  improvements  will  take  several  years  to  implement 
and  thus  will  be  visible  in  our  appropriation  requests  for  the  next 
several  years.  I  am  convinced  that  this  is  the  course  we  must  follow 
if  we  are  to  accomplish  the  task  before  us. 

Mr.  Chairman,  I  have  prepared  a  more  detailed  statement  with 
exhibits  for  the  record.  I  will  be  happy  to  answer  any  questions 
that  you  or  members  of  the  subcommittee  may  have. 

[The  prepared  statement  of  Mr.  Webster  follows:] 
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NARRATIVE  DETAIL  AND  SUPPORTING  EXHIBITS 


Fiscal  Year  1984  Appropriation  Request 
Federal  Bureau  of  Investigation 


The  following  exhibits  and  narrative  detail  depict 
the  funding  requested  for  Fiscal  Year  1984  and  comparisons  of 
this  request  with  those  of  previous  years: 

LIST  OF  EXHIBITS 
(Director’s  Statement) 


Exhibit 

No.  Title 


1  Comparison:  Funds  and  Personnel  Required 
Fiscal  Year  1983  vs.  1984 

2  Summary  of  Changes,  Fiscal  Year  1984 

3  Chart:  Funding  Request  by  Classification,  Fiscal 

Year  1984 

4  Chart:  FBI  Appropriations,  FY  1973  -  FY  1984 

5  Chart:  FBI  Direct  Funded  Work-Years,  FY  1973  - 

FY  1984 

6  Chart:  FY  1982  Usage  of  Agent  Workyears  In 

Field  Programs 

7  Recruitment  of  Minorities  and  Women 

8  Chart:  Organization  of  the  FBI 

9  Foreign  Liaison  -  Legal  Attaches 

10  Chart:  FBI  Foreign  Liaison  Operations 

11  Organized  Crime  Investigations 

12  Agent  Time  Spent  by  Major  Category  of  Organized 
Crime  Investigations:  FY  1982 

13  Chart:  Agent  Time  Spent  by  Major  Category  of 

Organized  Crime  Investigations,  Fiscal  Year  1982 

14  Chart:  Organized  Crime  Investigative  Matters 

Received,  Fiscal  Years  1978  -  1984 

15  The  White-Collar  Crime  Program 

16  Agent  Time  Spent  by  Major  Category  of  White-Collar 
Crime  Investigations:  FY  1982 

17  Chart:  Agent  Time  Spent  by  Major  Category  of 

White-Collar  Crime  Investigations:  Fiscal  Year  1982 
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20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 


Title 

Chart:  White-Collar  Crime  Convictions,  Fiscal 

Years  1976  -  1982 

Foreign  Counterintelligence  Program 

Chart:  Total  Soviet  -  Bloc  Official  Personnel  In 
the  United  States 

Terrorism  Investigations 

Agent  Time  Spent  by  Major  Category  of  Terrorism 
Investigations,  FY  1982 

Personal  Crimes  Program 

Agent  Time  Spent  by  Major  Category  of  Personal 
Crimes  Investigations:  FY  1982 

Chart:  Federal  Bank  Robbery  Statute  -  Violations 
Reported,  Fiscal  Years  1978  -  1982 

Fugitive  Investigations 

Agent  Time  Spent  by  Major  Category  of  Fugitive 
Investigations:  FY  1982 

Civil  Rights  Investigations 

Agent  Time  Spent  by  Major  Category  of  Civil  Rights 
Investigations:  FY  198? 

Chart:  Civil  Rights  Cases  Received  by  the  FBI, 
Fiscal  Years  1978  -  198? 

General  Government  Crimes  Program 

General  Property  Crimes  Program 

FBI  Informants 

FBI  Training 

Police  Training  Operations 

Chart:  Field  Police  Training  -  Hours  of  Instruction 

by  Geographical  Locale 

Chart:  Field  Police  Training  -  Number  of  Schools 
by  Geographical  Locale 
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39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 
'53 


Title 


Laboratory  Services 

FBI  Laboratory  Accomplishments 

Current  FBI  Laboratory  Research  and  Training  Efforts 

Chart:  FBI  Laboratory  Examinations 
Fiscal  Years  1978  -  1984 

Fingerprint  Work  Operations 

Fingperprint  Work  Accomplishments 

Aut'^  ation  of  Fingerprint  Work  Operations 

Chu.  t:  Fingerprint  Receipts,  Fiscal  Year  1978  - 
1984 

Chart:  Number  of  Fingerprint  Cards  on  File 

Automatic  Data  Processing  and  Telecommunications 
Program  (ADPT) 

Chart:  Professional  ADP  Personnel  Utilization 

Fiscal  Year  1982  Annual  Summary 

Chart;  Computer  Center  Resources  Distribution 

Fiscal  Year  1982  Annual  Summary 

National  Crime  Information  Center  (NCIC) 

Chart:  Breakdown  of  Records  in  NCIC  Computer 

Uniform  Crime  Reporting 

Chart:  Crime  in  the  United  States  -  Percentage 

Change  Calendar  Years  1977  versus  1981 
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COMPARISON:  FUNDS  AND  PERSONNEL  REQUIRED 

- FISCAL  YEAR  itgS  VT.  1984  - 


FISCAL  YEAR 


PERSONNEL  (FULL-YEAR 
EMPLOYEES): 

FBI  Headquarters; 
Special  Agents... 

1963 

793 

Support  Personnel 

6.481 

Total  (FBIHQ)... 

- 7T77T 

Field: 

Special  Apents... 

7*145 

Support  Personnel 

4*491 

Total  (Field)... 

- rrrjf 

Total : 

Special  Agents... 

7,938 

Support  Personnel 

10.972 

Total  (FBIHQ)  and 
Field) . 

18,910 

FUNDS: 

PERSONNEL  COMPENSA¬ 
TION..  . 

$536,521,000 

OTHER  EXPENSrS: 
Personnel  Benefits 

$74,410,000 

Benefits  to  Foraier 
Personnel . 

1*000,000 

Travel  and  Trans¬ 
portation  of 

Persons . . 

20  ,530,000 

Transportation  of 
Things . 

4*860,000 

Standard  Level  User 
Charges  (SLUC),... 

43,839,000 

Communications • 
Utilities*  and 
other  Rent . 

37,821,000 

Printing  and 
Reproduction  . 

2,092,000 

Other  Services  .... 

43,616,000 

Supplies  and 
Materials  . 

28  ,208,000 

Equipment  . 

59,992 ,000 

Insurance  Claims 
and  Indemnities  .. 

360,000 

Unvouchered 

70.000 

SUBTOTAL  .*  OTHER 
EXPENSES . 

$316  ,798,000 

TOTAL*  ALL  EXPENSES, 

$853,319,000 

FISCAL  YEAR  INCREASE  {*) 

1984  DECREASE  (-) 


799 

(  +  ) 

6 

6.604 

i^) 

123 

7,403 

(♦) 

177 

7,376 

(♦) 

231 

4,659 

(♦) 

168 

- rOny 

(♦) 

377 

8,175 

(♦) 

237 

11,263 

(♦) 

291 

19.438 

(  +  ) 

528 

$568,927 .000 

(♦) 

$32,406,000 

$80,921,000 

(♦) 

6,511,000 

1,000,000 

... 

22,167,000 

{♦) 

1.637,000 

5,177,000 

{*) 

317,000 

52  ,2  17,000 

{*) 

8,378,000 

49,698.000 

(O 

11.877, 000 

2,174,000 

(♦) 

82,000 

79,815,000 

(M 

36,199,000 

29,947,000 

(O 

1.739,000 

163,217,000 

(♦) 

103,225,000 

360,000 

... 

70,000 

... 

$486,763,000 

(M 

169.965,000 

$1,055,690,000 

(♦)$202.371.000 
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SUMMARY  OF  CHANGES,  FISCAL  YEAR  1984 
Uncontrollable  Increases: 

1.  Annualization  of  1983  pay  Increases .  696,000 

2.  Annualization  of  Medicare  costs .  1,632,000 

3.  Wlthln-grade  Increases .  5,903,000 

4.  Health  benefits  costs .  1,508,000 

5.  Federal  Employees'  Compensation  Act  (FECA) 

Unemployment  Benefits.' .  960,000 

6.  Standard  Level  User  Charges  (SLUC) .  9,650,000 

7.  GSA  recurring  reimbursable  services .  1,130,000 

8.  Federal  Telecommunications  System  (FTS) .  1,521,000 

9.  GPO  printing  costs .  59,000 

10.  Telecommunications  cost .  2,346,000 

11.  General  pricing  level  adjustments .  6,704,000 

12.  Personnel  related  Items  to  maintain  current 

program  level  8,840,000 

13.  Upgrading  field  support  positions .  1 ,040 ,000 


Total  uncontrollable  Increases .  41 ,989 ,000 


Decreases: 

1.  One  less  compensable  day .  -2,222,000 

2.  Non-recurring  equipment  cost .  -4,176,000 

3.  Non-recurring  cost  for  change  in  hourly  rate  -1,697,000 

4.  Non-recurring  AIDS  studies.. _ .  -2,075,000 


Total  decreases . . .  -10,170 ,000 


Overview: 

Total  uncontrollable  Increases .  $41,989,000 

Total  decreases .  -10,170,000 


Overall  increase  for  1984 .  $31 ,819  ,000 
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INVESTIGATIVE  PROGRAMS 


THE  FBI'S  PRINCIPAL  BUDGET  ACTIVITY, 
SECURITY,  AND  OTHER  INVESTIGATIONS.  IS  DIVIDED 
GENERAL  FIELD  PROGRAM  AREAS.  THESE  AREAS  AND 
YEAR  1983  UTILIZATION  OF  AGENT  WORK-YEARS  THEREII 
IN  THE  FOLLOWING  EXHIBIT: 


CRIMINAL, 
INTO  EIGHT 
THE  FISCAL 
ARE  SflOWN 


’rJ-465  0  -  83  -  58 


ntof  Jaitkc 
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TOTAL  FIELD  AGENTS :  6,934 


EQUAL  EMPLOYMENT  OPPORTUNITY  WITHIN  THE  FBI 


THE  FBI  IS  COMMITTED  TO  COMTINUIMG  ITS  EFFORTS  TO 
INCREASE  REPRESENTATION  OF  MINORITIES  AND  WOMEN  IN  ITS  RANKS.  WITH 
PARTICULAR  REGARD  TO  THE  SPECIAL  AGENT  POSITION.  A  SIGNIFICANT 
NUMBER  OF  MINORITY  AND  FEMALE  SPECIAL  AGENTS  HAVE  BEEN  SELECTED  FOR 
NEW  AGENTS'  TRAINING  IN  THE  PAST  SEVERAL  YEARS.  THIS  WAS  ACCOM¬ 
PLISHED  BY  TARGETING  RECRUITMENT  EFFORTS  AT  ALL  LOGICAL  SOURCES. 
FOLLOWING  IS  AN  EXHIBIT  WHICH  CONTAINS  INFORMATION  ON  THE  FBTS 
EQUAL  EMPLOYMENT  OPPORTUNITY  ACCOMPLISHMENTS. 
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RECRUITMENT  OF  MINORITIES  AND  WOMEN 


Minority  and  Women  Special  Agents  as  of  1/31/83 


- 

Flel  d 

FBIHQ 

Total 

Since 
Gain  or 
Loss 

2/28/78 
Percentage 
I ncrease 

Black 

235 

25 

260 

+  116 

80.6% 

HI spanic 

259 

13 

272 

+  117 

75.5% 

American  Indian 

30 

4 

34 

+  19 

126.7% 

Aslan  American 

58 

6 

64 

+  30 

88.2% 

Women 

410 

7 

417 

+323 

343.6% 

Percentage  of  Minority  and  Women  Special  Agents  as  of  1/31/83 


Number 

Percent 

Number 

Percent 

Total 

Percent 

of 

of 

of 

of 

by 

of 

Group 

Men 

Total 

Women 

Total 

Group 

Total 

Whi  te 

6,896 

92.2 

378 

90.7 

7,274 

92.1 

B1  ack 

239 

3.2 

21 

5.0 

260 

3.3 

HI spanic 

257 

3.4 

15 

3.6 

272 

3.4 

American  Indian 

32 

.4 

2 

.5 

34 

.4 

Aslan  American 

63 

.8 

1 

64 

.8 

TOTAL 

7  ,487 

100  .0% 

417 

o 

o 

o 

7  ,904 

100  .0% 

All  Minorities 

591 

GO 

39 

9.3% 

630 

7.9% 

Percentage 

of  Minority  and  Women 

Support 

Personnel 

Total 

Percent 

Support  Personnel 

11,200 

100.0% 

Men 

3,234 

28.9% 

Women 

7,966 

71.1% 

Black 

3,467 

31.0% 

Hi spanic 

245 

2.2% 

American  Indian 

24 

.2% 

Aslan  American 

123 

1.1% 

All  Minority 

3,859 

34.5% 
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ORGANIZATION  OF  THE  FBI 


THE  FBI  IS  A  FIELD-ORIENTED  ORGANIZATION  IN  WHICH 
TEN  LiVISIONS  AT  FBI  HEADQUARTERS  PROVIDE  PROGRAM  DIRECTION, 
SUPPORT  SERVICES,  AND  COORDINATION  TO  59  FIELD  OFFICES,  426 
RESIDENT  AGENCIES,  AND  13  FOREIGN  LIAISON  POSTS.  EACH  FIELD 
OFFICE  HAS  A  SPECIAL  AGENT  IN  CHARGE,  WHO  IS  RESPONSIBLE  FOR 
DEPLOYMENT  OF  PERSONNEL  SO  AS  TO  HANDLE  EFFECTIVELY  ALL  FBI 
MATTERS  WITHIN  ITS  GEOGRAPHICAL  TERRITORY.  AGENTS  AT  LIAISON 
POSTS  ABROAD  ACT  AS  A  LIAISON  IN  CONNECTION  WITH  CRIMINAL  AND 
SECURITY  MATTERS  WITHIN  THE  FBI'S  JURISDICTION.  OF  THE  TOTAL 
AMOUNT  REQUESTED  BY  THE  FBI  FOR  1984,  56.8  PERCENT,  OR 
$599,296,000,  IS  FOR  FIELD  INVESTIGATIVE  OPERATIONS  AND  THEIR 
COORDINATING  ELEMENTS.  THIS  DOES  NOT  INCLUDE  HEADQUARTERS 
SUPPORT  WHICH  INCLUDES  ADP  OPERATIONS,  INVESTIGATIVE 
DIRECTION,  AND  TECHNICAL  FIELD  SUPPORT  AND  EQUIPMENT  FUNDING, 
ALL  OF  WHICH  SUPPORT  BOTH  FIELD  AND  HEADQUARTERS  ACTIVITIES-. 
EXHIBITS  FOLLOW  THAT  SHOW  THE  ORGANIZATION  OF  FBI  HEAD¬ 
QUARTERS,  THE  LOCATION  OF  FIELD  OFFICES  AND  FOREIGN  LIAISON 
POSTS,  AND  ADDITIONAL  INFORMATION  CONCERNING  PERSONNEL 
ASSIGNED  TO  THE  FOREIGN  POSTS: 


•n 


U.  S.  DcpArtmcnt  of iiutlc* 


916 


917 


FOREIGN  LIAISON 
LEGAL  ATTACHES 


This  program  Is  designed  to  provide  a  continuing  and 
prompt  exchange  of  Information  and  assistance  with  foreign  law 
enforcement  and  security  agencies  In  order  to  Insure  that  the 
responsibll 1 tes  of  the  FBI  In  the  applicant,  criminal,  domestic 
security,  foreign  counterintelligence,  and  International 
terrorist  fields  are  met.  By  way  of  reciprocation,  the  FBI 
will  assist  cooperative  foreign  agencies  with  their  legitimate 
and  lawful  Investigative  Interests  In  the  United  States. 

For  over  35  years  the  FBI  has  maintained  posts  abroad 
known  as  legal  attache  offices.  There  are  currently  13  such 
posts  covering  more  than  80  countries,  enabling  the  59  field 
offices  and  FBI  Headquarters  to  receive  a  constant  and  prompt 
exchange  of  criminal  and  security  type  Information.  They 
develop  and  maintain  close  liaison  with  relevant  and  duly 
authorized  law  enforcement  and  securl ty/ 1 ntel 1 Igence  agencies 
of  the  countries  covered  to  Insure  that  the  domestic 
responsibilities  of  the  FBI  are  met  In  a  timely  and 
professional  manner. 

The  program  provides  the  liaison  necessary  In  order 
to  locate  and/or  effect  the  return  of  United  States  fugitives; 
locate  and  return  stolen  property.  Including  vehicles,  heavy 
equipment,  airplanes,  and  art  objects;  and  to  enable  the  FBI  to 
fulfill  Its  statutorily  mandated  respdnsi bll 1  ties  In  the 
applicant,  criminal,  foreign  counterintelligence,  and  domestic 
and  International  terrorism  fields* 

Prior  to  posting  FBI  personnel  In  foreign  countries, 
the  concurrence  of  the  United  States  Ambassador  and  the  Foreign 
Ministry  of  the  host  government  must  be  obtained.  The  State 
Department  provides  office  space  and  other  administrative 
support  for  the  program  on  a  reimbursable  basis. 
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ORGANIZED  CRIME 


ONE  OF  THE  FBI'S  TOP  PRIORITIES  IS  THE 
INVESTIGATION  OF  ORGANIZED  CRIME.  IN  1984,  EFFORTS  IN  THIS 
AREA  WILL  REQUIRE  $98,430,000  AND  2,149  POSITIONS. 

DURING  THE  PAST  FISCAL  YEAR,  21  PERCENT  OF  THE 
FIELD  AGENT  TIME  HAS  SPENT  ON  ORGANIZED  CRIME  INVESTIGATIONS. 

WHITE-COLLAR  CRIME 

WHITE-COLLAR  CRIME  INVESTIGATIONS  CONSTITUTE 
ANOTHER  TOP  PRIORITY  OF  THE  FBI.  AS  IN  ORGANIZED  CRIME, 
WHITE-COLLAR  CRIME  SOMETIMES  INVOLVES  PUBLIC  CORRUPTION.  A 
TOTAL  OF  $138,843,000  AND  3,015  POSITIONS  HILL  BE  NEEDED  FOR'' 
WHITE-COLLAR  CRIME  IN  FISCAL  YEAR  1984.  DURING  FISCAL  YEAR 
1982,  THE  FBI  EXPENDED  23  PERCENT  OF  ITS  FIELD  AGENT  WORK- 
YEARS  ON  WHITE-COLLAR  CRIME  INVESTIGATIONS.  ORGANIZED  CRIME 
AND  WHITE-COLLAR  CRIME  MATTERS  ARE  DISCUSSED  IN  THE  FOLLOWING 
EXHIBITS: 
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ORGANIZED  CRIHE  INVESTIGATIONS 

An  organized  crime  investigation  is  targeted  against 
any  member  or  members  of  an  organized  crime  group  involved  in 
violation  of  Federal  statute(s)  specifically  aimed  at 
racketeering  activities.  For  the  purpose  of  managing  these 
i nvesti gati ons »  an  organized  crime  group  is  defined  as  any  group 
having  some  manner  of  formalized  structure  whose  primary 
objective  is  to  obtain  money  through  illegal  activities  and 
maintains  its  position  through  the  use  of  violence  or  threat  of 
violence,  corrupt  public  officials,  graft  and  extortion,  and  has 
a  significant  adverse  effect  on  the  people  in  its  locale  or 
region,  or  the  country  as  a  whole.  The  thrust  of  the  organized 
crime  program  is  targeted  against  individuals  comprising  the 
major  organized  crime  groups  across  the  country. 

Funding  for  this  program  for  fiscal  year  1984  will 
provide  for  an  Imaginative,  responsive,  and  effective  investi¬ 
gative  approach  directed  against  the  organized  criminal  element 
at  a  sustained  level.  This  funding  will  provide  for  continued 
coverage  of  already  existing  programs  and  permit  continued 
penetration  into  areas  deserving  additional  investigative 
attention  based  on  program  review.  Among  those  targeted  are 
hoodlum  infiltration  of  legitimate  business;  labor  racketeering; 
corruption;  arson- for-profi  t;  loansharking;  and  pornographic 
operations  which  are  national  in  scope,  involve  major  organized 
crime  figures,  or  which  deal  in  the  use  of  children.  The 
funding  will  also  permit  the  FBI  to  continue  to  utilize 
resources  in  support  of  joint  FBI/Drug  Enforcement  Administra¬ 
tion  investigations  targeting  organized  crime  related  narcotics 
cartels.  Additionally,  funding  will  enable  the  FBI  to  continue 
its  assistance  to  local,  state,  and  other  Federal  agencies 
engaged  in  the  fight  against  illegal  narcotics  and  drugs.  This 
will  be  accomplished  through  the  development  and  dissemination 
of  narcotics  information  stemming  from  organized  crime 
'^^tivities  being  investigated  by  the  FBI. 

Implementation  of  a  system- to  enhance  organized  crime 
intelligence-gathering  capabilities  has  continued  through  the 
use  of  a  computerized  data  processing  network  known  as  the 
Organized  Crime  Information  System  (OCIS).  The  primary 
objective  of  the  system  is  to  improve  the  FBI's  ability  to 
collect,  analyze,  and  use  investigative  data  in  furtherance  of 
the  successful  prosecution  of  organized  crime  subjects.  Funding 
dedicated  to  the  organized  crime  program  will  enable  implement¬ 
ation  of  this  system  at  additional  field  divisions  during  fiscal 
year  1984  and  provide  for  resources  in  support  of  personnel  to 
operate  this  system. 

In  addition  to  maintaining  active  investigative 
programs  targeted  at  traditional  racketeering  activities  of 
gambling,  corruption,  and  loansharking,  the  FBI  has  continued 
with  a  number  of  programs  from  the  past  year,  aimed  specifically 
at  combating  1 abor- racketeeri ng ,  hoodlum  Infiltration  of 
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business,  arson-for-profi t ,  narcotics  trafficking,  and  Major 
pornography  operations.  The  cuMulatIve  goal  of  these  prograMS 
Is  to  Interdict  systematically  and  progressively  the  sphere  of 
organized  crime  Influence  and  to  reduce  Its  effect  on  American 
society. 

The  Effect  of  Organized  Crime  on  Society 

While  not  Inclusive,  the  following  are  some  of  the 
major  areas  wherein  organized  crime  affects  society  as  a  whole: 

Corruption  undermines  the  Nation's  civic,  judiciary, 
legislative,  and  law  enforcement  bodies,  disfranchising  citizens 
of  the  protection  and  the  governmental  functions  to  which  they 
are  entitled. 

Businessmen  find  themselves  In  competition  with 
racketeers  who  pour  money  from  their  Illicit  enterprises  Into 
legitimate  Industry  and  use  these  untaxed  funds  to  undercut  the 
operations  of  competitors  not  enjoying  this  unfair  advantage. 

The  tax  base  Itself  Is  eroded  by  significant  amounts 
of  dollars  being  siphoned  from  the  economy  without  any  commensu* 
rate  return  to  local,  state,  or  Federal  governments. 

^  Gambling  and  narcotics  addicts  commit  a  large  portion 

of  street  crimes  currently  plaguing  the  Nation  as  they  try  to 
supply  the  needs  of  their  Illegal  habits. 

Labor- racketeerl ng  and  cartage  thefts  result  In 
Increased  Insurance  rates  and  transportation  costs.  They  also 
add  substantially  to  the  prices  consumers  pay  for  their 
merchandise . 

The  Drug  Problem 

On  January  28,  1982,  the  Attorney  General  delegated  to 
the  FBI  concurrent  jurisdiction  with  the  Drug  Enforcement 
Administration  (DEA)  to  Investigate  violations  of  the 

Comprehensive  Drug  Abuse  Prevention  and  Control  Act  of  1970. 
Pursuant  to  this  delegation,  the  FBI  and  DEA  have  developed  a 
closer  working  relationship  and  are  directing  their  combined 
resources  against  major  national  and  International  narcotics 
cartels  and  targets.  The  FBI's  role  In  narcotics  Investigations 
Is  particularly  targeted  toward  drug  Investigations  Involving 
traditional  Organized  Crime  families  (La  Costa  Nostra), 

violence-prone,  non- tradi t1 onal  Organized  Crime  groups  such  as 
the  outlaw  motorcycle  gangs,  and  ethnic  or  racial  groups  such  as 
the  Israeli,  Mexican  and  Black  Mafias  and  La  Nuestra  Familla. 
Strong  emphasis  will  also  be  placed  on  Immobilizing  major 
distributors  and  organizations  Involved  In  the  manufacturing. 
Importing,  distributing  and  financing  of  Illicit  controlled 
substances.  Additionally,  the  FBI  assists  OCA  In  the  location 
_and  apprehension  of  major  DEA  fugitives. 
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The  FBI  Is  now  In  a  position  to  effectively  devote  Its  resources 
toward  a  mu1 t1 -Jurl sdic t1 ona1  approach  against  drug  violators 
and  their  financial  assets. 

The  Infiltration  Problew 

Hoodlum  Infiltration  of  labor  unions  Is  one  of  the 
top  priority  areas  targeted  for  Investigation  by  the  FBI.  The 
primary  objective  of  this  program  Is  to  Identify  the  organized 
criminal  and  corrupt  elements  involved  In  the  labor  field  and 
to  successfully  prosecute  those  Individuals  connected  with 
racketeering  activities.  Investigations  under  this  program  are 
targeted  at  uncovering  such  activities  as  payoffs  and  kickbacks 
resulting  from  the  awarding  of  contracts  or  the  conduct  of 
day-to-day  union  activities;  the  embezzlement  of  union  funds; 
instances  of  extortion;  and  the  mishandling  of  union  loans. 

Likewise,  hoodlum  Infiltration  of  legitimate  business 
Is  a  priority  Investigative  area  targeted  by  the  FBI.  To  date, 
investigations  have  revealed  allegations  that  such  investments 
not  only  provide  the  hoodlums  with  "show  money"  for  tax 
purposes,  but  also  make  It  possible  for  those  Involved  to 
"launder"  Illegal  funds,  set  up  front  corporations  to  cover 
their  criminal  operations,  and  to  profitably  bankrupt  companies 
when  they  no  longer  have  any  use  for  them. 

In  most  instances,  organized  crime's  movement  Into 
business  Is  done  quietly.  Seldom  do  mobsters'  names  appear  on 
corporate  records,  and  fear  of  repri  sal  makes  complaining 
victims  scarce.  Such  conditions  require  current  und  accurate 
Intelligence  data,  which  can  only  be  obtained  through  a  network 
of  well-placed  Informants.  The  FBI  has  a  program  for  develop¬ 
ing  Informants,  and  their  Information  has  allowed  agents  to 
remain  cognizant  of  organized  criminal  activity  In  the  business 
community  and  thus  take  appropriate  action. 

Investigative  Techniques 

The  FBI  Is  refining  and  Intensifying  Its  use  of  a 
number  of  highly  sophisticated  and  Innovative  Investigative 
techniques  in  the  fight  against  organized  crime.  Included 
among  these  are: 

1.  Undercover  agents  and  storefront  operations 
designed  to  ferret  out  large-scale  pornographic  operations, 
narcotics  trafficking.  Infiltration  of  legitimate  business,  and 
extensive  1 abor- racketeerl ng  activities. 

2.  Judicially  approved  electronic  surveillance 
Installations  and  consensual  recording  devices  (both  of  which 
are  most  effective  against  loansharking  and  corruption). 

3.  The  assignment  of  experienced  Special  Agent 
Accountants  to  the  review  and  analysis  of  labor  union  records, 
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records  of  financial  Institutions,  and  records  of  businesses  In 
which  there  Is  probable  cause  to  believe  a  criiie  has  been 
coMMltted.  (This  also  embraces  expanded  use  of  computers  to 
assist  In  the  correlation  and  review  of  document  examinations 
of  a  voluminous  nature). 

4.  Informants  specifically  selected  and  targeted  to 
penetrate  the  upper  echelons  of  the  organized  underworld. 

5.  Miscellaneous  techniques,  such  as  aerial  surveil¬ 
lance  and  hypnotism  of  willing  witnesses  (The  latter  Is  particu¬ 
larly  helpful  In  gangland  murder  cases). 

The  Resul ts 


Numerous  accompl 1 snments  were  achieved  In  the  fight 
against  organized  crime  during  fiscal  year  1982.  There  were  763 
Individuals  convicted  as  a  result  of  Investigative  activity 
targeted  against  the  organized  crime  element  by  the  FBI.  Among 
those  convicted  were  several  of  the  most  widely  known  and 
powerful  organized  crime  figures  In  the  United  States.  In 
addition,  $6,791,000  In  fines,  $112,499,666  In  recoveries,  and 
$16,074,744  In  Potential  Economic  Loss  Prevented  (PELP)  were 
realized  as  a  result  of  Investigative  efforts  expended  In  the 
Organized  Crime  Program. 
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Organized  Crime 
Investigative  Matters  Received 
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THE  WHITE-COLLAR  CRIME  PROGRAM 


The  Federal  Bureau  of  Investigation  utilizes  a 
working  definition  of  white-collar  crime  as  "...those  Illegal 
acts  that  use. deceit  and  concealment  rather  than  the  applica¬ 
tion  or  threat  of  physical  force  or  violence  to  obtain  money, 
property  or  services;  to  avoid  the  payment  or  loss  of  money;  or 
to  secure  business  or  personal  advantages." 

The  long-range  goal  of  this  program  Is  to  curtail  the 
Incidence  of  white-collar  crimes  by  Investigating  those  high 
Impact  and  complex  cases  most  likely  to  lead  to  successful 
prosecutions.  This  goal  Is  attainable  as  a  result  of  the 
diligence  of  FBI  Agents  In  resolving  very  sophisticated  white- 
collar  crimes.  Their  expertise  Is  maintained  and  Increased, 
not  only  through  experience,  but  also  through  structured 
training  programs  and  specialized  seminars. 

The  short-term  goal  Is  to  provide  the  Investigative 
concentration  and  response  necessa^'y  to  support  the  Administra¬ 
tion,  through  the  Attorney  General,  In  achieving  Its  law 
enforcement  goals  for  addressing  criminal  conduct  on  a  national 
basis.  The  establishment  of  Investigative  priorities,  consis¬ 
tent  with  the  Attorney  General's  white-collar  crime  priorities 
for  all  59  FBI  field  offices,  and  the  continued  monitoring  of 
the  Investigative  actions  by  all  field  offices,  ensures  the 
satisfactory  completion  of  this  short-term  goal. 

It  Is  one  of  the  FBI's  principal  objectives  to 
detect.  Investigate  and  provide  prosecutive  SHjpport  In  pursuit 
of  white-collar  criminal  activities  within  Its  Investigative 
Jurisdiction.  The  primary  Investigative  areas  of  the  whlte-- 
collar  crime  program  are:  governmental  fraud,  public  corrup¬ 
tion,  labor  matters,  and  financial  crimes. 

White-collar  crime  Investigations  Involve  the  use  of 
all  the  traditional  law  enforcement  techniques,  such  as: 
Interviews,  observation,  audits,  consensual  monitoring,  both 
audio  and  visual,  court- author 1  zed  monitoring,  undercover 
operations,  gathering  of  physical  evidence,  forensic  science 
examinations  and  others.  Inasmuch  as  the  criminal  conduct 
encountered  differs  depending  on  the  nature  of  the  crimes 
alleged,  the  frequency  of  application  of  these  techniques 
varies . 

Exhibit  No.  15 
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Often,  perpetrators  of  white-collar  crimes  occupy 
positions  In  government,  Industry,  the  professions  and  civic 
organizatons  and  are  regarded  as  responsible  pillars  of  their 
communities.  Through  the  use  of  their  positions  of  trust, 
white-collar  criminals  undermine  professional  and  governmental 
integrity,  and  ultimately,  are  responsible  for  the  loss  of 
billions  of  dollars  annually  from  the  Nation's  economy. 

During  the  fiscal  year  ending  September  30,  1982,  20% 
of  the  Investigative  personnel  of  the  FBI  were  utilized  in 
conducting  white-collar  crime  Investigations.  This  effort 
accounted  for  44%  of  the  convictions  obtained  In  all  FBI 
investigations  during  fiscal  year  1982.  This  44%  represents 
3,934  Individuals  convicted,  with  an  additional  465  individuals 
placed  In  pretrial  diversion  programs.  Also,  more  than  7.8 
million  dollars  In  fines  were  levied,  and  potential  economic 
losses  of  2.6  billion  dollars  were  prevented. 

Government  Fraud: 


Addressing  criminal  allegations  of  fraud  and  bribery 
within  the  programs  and  functions  of  the  Federal  Government  is 
the  nature  of  governmental  fraud  cases.  The  majority  of  these 
investigations  Involved  the  13  Departments  and  57  Agencies  of 
the  Executive  Branch,  which  disburse  billions  of  dollars 
annually.  These  funds  are  used  In  attaining  National  goals 
and/or  eliminating  specific  problems  affecting  the  quality  of 
American  life. 

Often,  these  funds  are  the  target  of  unscrupulous 
Individuals  from  within  as  well  as  from  outside  the  Government. 
Two  groups  can  be  readily  Identified  :  1)  those  Individuals  or 
entitles  responsible  for  operating  the  program  or  function, 
and;  2)  those  Individuals  and  entitles  who  either  receive  funds 
to  which  they  are  not  entitled  or  misuse  the  funds  received. 

The  highest  priority  of  all  white-collar  crime 
investigations  conducted  by  the  FBI  Is  now  assigned  to 
governmental  fraud  cases.  Instances  of  fraud,  waste  and  abuse 
within  the  Federal  Government  must  be  met  by  an  Immediate  and 
effective  law  enforcement  response  to  Insure  that  the  public 
conHdence  In  Government  and  its  Institutions  Is  not 
undermined. 

Since  these  Governmental  fraud  matters  Involve  the 
programs  and  functions  of  other  Governmental  entitles,  a 
continuing  liaison  program  Is  required  with  the  Inspectors 
General  or  their  equivalent.  Also,  when  Investigations  high¬ 
light  deficiencies  within  a  program  or  function  of  another 
agency,  this  Information  Is  made  known  with  the  expectation 
that  appropriate  preventive  measures  will  be  Instituted,  such 
as  personnel  actions,  program  changes  and/or  debarment  proceed¬ 
ings,  to  Insure  that  similar  abuses  do  not  occur  In  the  future. 
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Dissemination  of  Investigative  results  Is  also  made  to  the 
Civil  Division  of  the  Department  of  Justice  for  the  Imposition 
of  civil  sanctions. 

The  FBI  negotiated  a  Memorandum  of  Understanding  with 
each  Inspector  General  In  order  to  delineate  areas  of  responsl^ 
blllty  which  will  Insure  that  no  duplication  of  effort  occurs. 
The  efforts  of  the  FBI  will  be  directed  toward  the  Investi¬ 
gation  of  criminal  activity  which  Involves  Government  programs. 
The  efforts  of  the  Inspectors  General  will  be  directed  at  the 
detection  of  fraud,  waste  and  Inefficiency  and  they  will 
conduct,  supervise,  and  coordinate  audits  and  Investigations 
relating  to  the  programs  and  operations  of  the  respective 
Federal  agencies. 

Public  Corruption; 

Abuse  of  office  by  elected  and/or  appointed  public 
officials  In  violation  of  Federal  criminal  statutes  and 
attempts  by  Individuals  to  cause  public  officials  to  abuse 
their  offices  In  violation  of  Federal  criminal  statutes  are  the 
basis  of  the  Initiation  of  public  corruption  Investigations  by 
the  FBI . 


While  FBI  Investigations  Involve  officials  at  all 
levels  of  government,  investigative  priority  and  emphasis  are 
provided  to  those  matters  Involving  Federal  officials.  Due  to 
the  large  number  of  local  office  holders,  the  volume  of  matters 
under  Investigation  has  traditionally  Involved  more  local  and 
county  governments.  Public  corruption  Investigations  are,  for 
the  most  part,  not  undertaken  by  state  and  local  authorities 
for  a  number  of  reasons,  and  such  Investigations  have  become  a 
major  component  of  the  FBI's  white-collar  crime  program. 

The  FBI's  Investigative  response  to  public  corruption 
allegations  continues  to  be  Immediate,  aggressive  and  thorough. 
Due  regard  Is  given  to  the  Integrity  and  reputation  of  the 
Individual  alleged  to  have  engaged  In  criminal  conduct. 

Public  corruption  Investigations  utilize  all  of  the 
traditional  Investigative  techniques,  but  focus  Initially  upon 
gathering  evidence  that  will  corroborate  or  refute  challenges 
to  the  credibility  of  the  Individual  transmitting  the 
allegations.  As  the  Investigation  continues,  the  substance  of 
the  allegation  Is  addressed. 

Extensive  media  attention  to  public  ccrruptlon 
Investigations  on  both  the  regional  and  national  level  Illu¬ 
strate  and  chronicle  FBI  successes  In  ferreting  out  those 
responsible  for  damaging  the  Institutions  that  are  the 
foundation  of  American  democracy. 

The  Corcom  Investigation  uncovered  widespread 
corruption  In  almost  all  of  the  State  of  Oklahoma’s  77 
counties.  More  than  300  individuals,  primarily  present  and 
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former  county  commissioners  and  vendors  doing  business  with 
them,-  are  expected  to  be  Indicted.  Thus  far,  In  excess  of  150 
persons  have  entered  Into  agreements  to  plead  guilty  to  charges 
stemming  from  this  Investigation.  Similar  practices  have  been 
detected  In  other  states  and  are  under  Investigation  by  ten  FBI 
field  offices. 

labor  Matters: 

The  protection  of  the  rights  of  union  members  In 
addition  to  Investigations  of  uni  wful  conduct  of  both  union 
officials  and  employers  constitute  the  basis  of  FBI  “Labor 
Related"  Investigations. 

Criminal  statutes,  under  which  the  FBI  has  Investiga¬ 
tive  Jurisdiction,  cover  a  wide  range  of  Illegal  activities 
that  Involve  both  labor  and  management.  Labor  violence  Is  the 
basis  for  much  Investigative  activity;  however,  there  Is 
frequently  no  resultant  Federal  prosecution  due  to  the  fact 
that  the  violence  Is  an  outgrowth  of  legitimate  attempts  by 
unions  to  organize  a  particular  employing  unit. 

Accusations  of  the  solicitation  of  a  kickback  by  a 
union  official  are  reported  more  often  than  are  accusations  of 
the  offering  of  a  bribe  by  an  employer  to  a  union  official; 
however,  both  are  violations  which  are  Investigated  by  the 
FBI . 

The  allegation  of  the  misappropriation  of  union 
members'  pension  funds  Is  Investigated  with  a  resultant  higher 
number  of  convictions  than  In  some  1 abor- rel ated  Investiga¬ 
tions. 


In  recognition  of  the  serious  nature  of  allegations 
of  1 abor- rel ated  crime  and  the  Impact  of  the  Involvement  of  the 
FBI  In  the  underlying  union/management  activity  from  which  the 
alleged  criminal  conduct  has  grown,  definite  Investigative 
Jurisdiction  Is  established  before  Initiation  of  Investiga¬ 
tions.  In  light  of  differing  Interpretations  by  courts  In 
various  Federal  Judicial  districts,  the  likelihood  of  prosecu¬ 
tive  consideration  Is  also  a  prerequisite  established  before 
Initiation  of  Investigation.  Special  Agents  assigned  to 
Investigate  1 abor- rel ated  matters  secure  counsel  from  appropri¬ 
ate  U.  S.  Attorneys  at  various  stages  of  the  Investigations. 

Financial  Crimes; 

White-collar  crimes  generally  categorized  as  finan¬ 
cial  crimes  are  "thr-^e  schemes  to  cheat,  defraud,  steal, 
embezzle,  abstract,  purloin  or  misapply  money,  funds  securities 
or  credits  of  Individuals  and/or' 1 nsti tut  1 ons  by  manipulating 
events',  documents  or- large  sums  of  cash  through  misrepresent¬ 
ation,  falsification  and  deceit."  Although  variations  are 
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endless,  the  most  common  crimes  are:  embezz 1 emen ts  ,  fraudulent 
bankruptcies  and  check  kites. 

The  fact  that  Information  about  financial  crimes  does 
not  come  to  the  attention  of  the  FBI  for  some  time  after  the 
crime  has  occurred,  the  reluctance  of  witnesses  to  become 
Involved,  the  voluminous  records  to  be  analyzed,  and  the 
mobility  of  the  perpetrators,  all  contribute  to  the  degree  of 
complexity  and  time  consumption  in  these  Investigations. 

Nevertheless,  only  the  most  complex  and  significant  cases  are 
pursued  by  the  FBI.  Local  authorities  are  asked,  whenever 
possible,  to  handle  cases  that  will  not  tax  their  resources. 

An  Increase  In  the  use'  of  consensual  monitoring  with 
cooperative  witnesses,  undercover  operations,  and  financial 
audits  has  had  a  positive  effect  on  the  conservation  of 

resources . 

Energy  Fraud: 

The  FBI  has  endeavored  to  monitor  the  volume  of 
white-collar  criminal  activity  that  can  be  construed  to  be 
"Energy  Related."  There  Is  close  cooperation  with  the 
Departments  of  Interior  and  Energy,  and,  to  the  extent 

allowable  by  law,  the  Internal  Revenue  Service;  however,  the 
volume  of  energy  related  criminal  activity  reported  has  been 
less  than  anti c  1  prated. 

The  most  serious  of  the  detected  energy  related 
crimes  have  been  those  purported  to  have  taken  place  on  the 
Wind  River  Indian  Reservation  1n  the  State  of  Wyoming.  There, 
It  has  been  alleged  that  the  awarding  of  oil  leases,  and  the 
removal  of  oil  from  authorized  wells,  have  both  been  the  basis 
for  crime.  In  the  awarding  of  oil  leases,  bribes  and  kickbacks 
have  been  uncovered  In  a  joint  Investigation  with  the 
Department  of  the  Interior's  Inspector  General  and  the  FBI, 
resulting  in  the  conviction  of  six  Individuals,  including  a 
Government  employee.  Investigation  of  oil  thefts  from  Wind 
River  lands  without  full  payment  under  terms  of  leases  to  the 
Federal  Government  and  Indian  tribes  continues. 

Working  with  the  staff  of  the  Department  of  Energy's 
Inspector  General,  FBI  Agents  have  pursued  allegations  of 
Improper  certification  of  the  age  of  crude  oil,  thereby 
affecting  Its  sale  price.  Investigations  have  established  the 
existence  of  a  large  number  of  middlemen  through  which  old  oil 
has  been  sold  during  a  period  in  which  the  price  of  the  oil  has 
been  Inflated  and  documents  filed  altering  the  actual  dates  of 
production.  A  total  of  14  Individuals  have  been  convicted  and 
recoveries  made  in  excess  of  40  million  dollars,  however, 
honest  mistakes  and  misinterpretation  of  regulations, 
characterized  as  c'^mpl  1  cated ,  have  been  found  to  have  existed 
In  the  majority  of  the  cases  investigated. 

Coal  Investment  frauds  wherein  unsuspecting  Investors 
have  been  duped  Into  Investing  large  sums  of  money  In 
questionable  coal  exploration  companies,  have  been  the  focus  of 
Joint  Internal  Revenue  Service/FBI  Investigative  activity.  In 
many  of  these  schemes,  the  perpetrators  of  this  fraud  advised 
Investors  they  could  gain  a  tax  advantage  by  virtue  of  a  tax 
loophole  which  In  reality  does  not  exist. 


AGENT  TIME  SPENT  BY  MAJOR  CATEGORY  OF  WHITE  COLLAR  CRIME  INVESTIGATIONS:  FY  1982 
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FOREIGN  COUNTERINTELLIGENCE 


ALONG  WITH  ORGANIZED  AND  WHITE-COLLAR  CRIME 
INVESTIGATIONS,  FOREIGN  COUNTERINTELLIGENCE  REMAINS  A  MAJOR 
PRIORITY  OF  THE  FBI.  THE  FBI  WILL  CONTINUE  ITS  EFFORTS  TO 
DETECT,  PENETRATE,  AND  EXPOSE  HOSTILE  INTELLIGENCE  OPERATIONS 
OF  FOREIGN  COUNTRIES  WITHIN  THE  UNITED  STATES.  FURTHER 
INFORMATION  RELATIVE  TO  THE  COUNTERINTELLIGENCE  RESPONSIBIL¬ 
ITIES  OF  THE  FBI  IS  CONTAINED  IN  THE  FOLLOWING  EXHIBITS: 
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FOREIGM  COUNTERINTELLIGENCE  PROGRAM 


The  FBI  Is  charged  with  the  responsibility  of  Foreign 
Counterintelligence  (FCI)  Investigations  and  foreign  terrorist 
investigations  within  the  United  States.  This  FCI  -function  Is 
derived  from  various  criminal  statutes,  such  as  the  Espionage 
Statutes  and  Registration  Acts.  In  addition,  FCI  investiga¬ 
tions  are  conducted  in  accordance  with  Presidential  Directives 
issued  pursuant  to  the  inherent  power  of  the  President  to 
protect  and  defend  the  Constitution  of  the  United  States. 
Executive  Order  12333,  issued  December  4,  1981,  is  the  current 
Presidential  authority  for  the  FBI's  FCI  Investigations.  In 
compliance  with  existing  Executive  Orders,  the  Attorney  General 
has  established  guidelines  for  the  conduct  of  FCI  activities  In 
the  United  States.  The  first  such  guidelines  became  effective 
May  28,  1976.  Within  the  parameters  of  these  guidelines  and 
statutes,  the  FBI  is  given  discretion  to  develop  and  Implement 
FCI  programs. 

The  FCI  mission  is  to  identify  and  neutralize  the 
threat  posed  by  hostile  intelligence  services  and  their  agents 
In  the  United  States  and  the  threat  posed  by  nations,  groups 
and  Individuals  which  constitute  the  sources  of  International 
terrorism.  Activities  to  accomplish  this  mission  Include 
penetration,  disruption,  expulsion,  arrest  and  prosecution. 

In  the  course  of  fulfilling  Its  FCI  mission,  the  FBI 
serves  the  policy  making  levels  of  the  U.S.  Government  by 
providing  an  overview  of  foreign  Intelligence  activities  within 
the  United  States.  As  a  result,  they  are  assisted  In  making 
Informed  decisions  concerning  national  security  requirements. 
The  FBI  also  furnishes  analyses  to  other  agencies  of  the  Exec¬ 
utive  Branch  with  specific  Intelligence  responsibilities, 
enhancing  the  effectiveness  of  these  agencies  In  accomplishing 
their  missions.  FBI  investigative  responsibilities  have 
expanded  due  to  a  much  wider  geographic  access.  Increase  In 
numbers  of  Individuals  requiring  investigation,  and  the  use  of 
sophisticated  technical  collection  equipment  on  the  part  of 
foreign  Intelligence  personnel. 

An  area  of  Increasing  concern  and  responsibility  of 
the  FBI's  FCI  program  is  international  terrorism.  The  number 
of  foreign  terrorist  investigations  has  also  Increased  oyer  the 
last  year.  The  FBI  is  charged  with  primary  jurisdiction  and 
overall  responsibility  for  direction  of  investigations  with 
regard  to  international  terrorist  Incidents. 

The  FBI  has  a  defined  role  within  the  Intelligence 
Community.  Inasmuch  as  forei gn- d1 rected  intelligence  activi¬ 
ties  and  terrorism  are  transnational  In  nature,  the  FBI  must 
coordinate  Investigative  operations  with  other  United  States 
agencies  and  cooperating  foreign  police  and  security  services 
In  order  to  Insure  the  accomplishment  of  established  FCI 
objectives.  This  liasion  is  a  most  Integral  component  in  the 
FBI's  FCI  pr^ogram. 
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TERRORISM 

i  APPROXIMATELY  99  PERCENT  OF  ALL  TERRORIST  ACTIVITY  IN 
THE  UNITED  STATES  PALLS  WITHIN  THE  JURISDICTION  OP  THE  FBI.  THUS, 
IT  IS  THE  FBI'S  RESPONSIBILITY  TO  INSURE  THAT  THE  PREVENTIVE 
(INTELLIGENCE-GATHERING)  AND  REACTIVE  (CRIMINAL  INVESTIGATIVE) 
CAPABILITIES  OF  THJ  FBI  ARE  SUFFICIENT  TO  MEET  THE  THREAT  OF 
TERRORISM  IN  THIS  COUNTRY.  SEVERAL  EXHIBITS  DESCRIBING  THIS 
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TERRORISM  INVESTIGATIONS 


Terrorism  Investigations  are  undertaken  In  order  to 
detect,  prevent,  and/or  react  to  unlawful,  violent  activities 
of  Individuals  or  groups  whose  Intent  Is  to  overthrow  the 
Government;  Interfere  with  the  activities  of  a  foreign  govern¬ 
ment  In  the  United  States;  substantially  Impair  the  functioning 
of  the  Federal  Government,  a  state  government,  or  Interstate 
commerce;  or  deprive  Americans  of  their  civil  rights  as 
guaranteed  by  the  Constitution,  laws,  and  treaties  of  the 
United  States.  The  authority  for  these  Investigations  is 
derived  from  Federal  statutes  and  Orders  from  the  President  or 
the  Attorney  General.  In  addition,  violations  of  certain 
Federal  statutes,  which  would  logically  relate  to  terrorlsm-- 
such  as  bombing  matters,  nuclear  extortion,  sabotage--and  the 
protection  of  foreign  officials,  are  handled  within  the 
Terrorism  Program. 

Terrorism  Is  defined  as  the  unlawful  use  or  threat¬ 
ened  use  of  force  or  violence  against  persons  or  property  to 
Intimidate  or  coerce  a  government,  the  civilian  population,  or 
any  segment  thereof.  In  furtherance  of  political  or  social 
objectives.  In  order  to  combat  terrorism,  quality  Intelligence 
must  be  gathered  and  acted  upon  to  prevent  planned  violence 
from  occurring.  Intelligence  In  this  regard  refers  to  FBI 
Investigations,  together  with  their  resultant  product,  which 
ascertain  Information  on  the  activities  of  Individuals  or 
groups  Involved  In  violence  and  violations  of  Federal  law  for 
the  purposes  enumerated  In  the  Attorney  General's  Guidelines. 

Domestic  security  Investigations,  which  represent 
only  a  small  segment  of  the  Terrorism  Program,  are  based 
primarily  on  the  Attorney  General's  Domestic  Security  Guide¬ 
lines,  which  became  effective  In  the  FBI  on  April  6,  1976.  As 
of  February  6,  1983,  there  were  11  organizations  and  49 
Individuals  under  Investigation  based  on  these  Guidelines. 

Domestic  security  Investigations  In  the  FBI  underwent 
a  radical  change,  both  In  number  and  In  scope,  as  a  result  of 
the  adoption  of  the  Attorney  General's  Guidelines  for  Domestic 
Security-,  The  FBI's  policy  of  quality  over  quantity  Investiga¬ 
tions  and  restricting  investigations  of  Individuals  to  leaders 
and  policy  makers  has  had  a  major  effect  on  the  limitation  of 
domestic  security  cases. 
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The  Domestic  Security  Guidelines  have  been 
rewritten  and  approved. 

In  recent  years,  the  threat  j^f  terrorism  to  the 
security  of  the  United  States  and  to  the  President  of  the 
United  States  has  steadily  increased.  To  successfully 
counter  the  Increasing  threat,  a  redirection  of  FBI  resources 
was  considered  necessary  by  the  FBI.  The  amount  of  FBI 
resources  directed  toward  terrorism  steadily  Increased  as 
terrorist  activity  against  United  States  targets  around  the 
world  Increased.  In  view  of  these  Increased  threats,  the 
Director  of  the  FBI  decided  to  elevate  terrorism  to  the 
status  of  a  national  priority  program  effective  October  1, 
1982. 


Terrorist  acts  continue  to  be  committed  In  the 
United  States  as  evidenced  by  the  assassinations  of  two 
Turkish  diplomatic  personnel  by  Armenian  terrorists  and  the 
continued  attacks  by  Croatian,  Puerto  Rican,  anti-Castro 
Cuban,  and  Jewish  Defense  League  terrorists. 

Due  to  the  Increased  acts  of  violence  In  the  United 
States  which  are  being  perpetrated  by  terrorist  groups,  the 
FBI  continues  to  search  for  Innovative  approaches  to  address 
this  problem.  The  FBI  Is  developing  an  analytical  capability 
to  assess  the  threat  from  both  domestic  and  International 
terrorist  groups  to  become  more  successful  In  preventing  such 
acts.  The  FBI  Is  also  developing  a  Hostage  Rescue  Team  to 
respond  to  and  successfully  terminate  high  threat  hostage 
situations;  and  Is  continuing  its  use  of  special  Investi¬ 
gative  techniques  such  as  aircraft  surveillance  and  technical 
coverage . 
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OTHER  INVESTIGATIVE  RESPONSIBILITIES 

IN  ADDITION  TO  OUR  EFFORTS  IN  THE  AREAS  OF 
ORGANIZED  AND  WHITE-COLLAR  CRIHE.  TERRORISM,  AND  FOREIGN 
COUNTERINTELLIGENCE,  THE  FBI  ALSO  HAS  A  PROMINENT  ROLE  IN  THE 
INVESTIGATIONS  OF  MANY  REACTIVE-TYPE  CRIMES.  THESE 
INVESTIGATIONS,  MOSTLY  IN  THE  PERSONAL,  GENERAL  PROPERTY, 
FUGITIVE.  AND  GENERAL  GOVERNMENT  CRIMES  PROGRAMS,  DIRECTLY 
INVOLVE  THE  FBI  AT  THE  STREET-LEVEL  IN  THE  ATTACK  AGAINST 
VIOLENT  CRIME.  DUE  TO  THE  CONCURRENT  JURISDICTION  NATURE  OF 
MANY  OF  THESE  OFFENSES,  FBI  AGENTS  AND  STATE  AND  LOCAL 
POLICE  OFFICERS  AND  INVESTIGATORS  WORK  TOGETHER  TOWARD  THEIR 
RESOLUTION  AND  PROSECUTION. 

THE  FOLLOWING  EXHIBITS  RELATE  TO  THE  ABOVE 
PROGRAMS,  AS  WELL  AS  FBI  RESPONSIBILITY  IN  CHIL  RIGHTS 
MATTERS  AND  INFORMANTS: 
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PERSONAL  CRIMES  PROGRAM 


The  Personal  Crimes  Program  of  the  F8I  addresses  a  group 
of  reactive  criminal  Investigative  matters  which  Involve  the 
common  characteristics  of  threatened  or  actual  personal  Injury  or 
loss  of  life.  These  crimes,  which  Include  bank  robberies, 
extortions,  kidnapings,  aircraft  hijackings,  assaults  against  the 
President  of  the  United  States  and  other  elected  and  appointed 
officials,  among  others,  often  have  considerable  Impact  on  the 
communities  and  Individuals  Involved  due  to  their  potential  for 
violence,  the  high  public  profile  of  their  victims,  and  their 
potential  for  substantial  monetary  losses.  Through  Its 
Investigations  of  these  offenses,  the  FBI  seeks  to  reduce  the 
Impact  of  personal  crime  victimization  by  providing  an 
Investigative  response  to  reported  violations;  Identifying, 
collecting,  and  preserving  evidence  to  direct  and  support 
Investigative  efforts;  conducting  logical  Investigation  to 
Identify,  locate,  and  apprehend  criminals  responsible  for 
personal  crimes;  and  providing  prosecutive  support  to  United 
States  Attorneys*  Offices,  and,  when  requested,  local  prosecutive 
officials.  The  ‘‘street-crime"  nature  of  many  Personal  Crimes 
Program  offenses  directly  Involves  the  FBI  In  an  effort  to  stem 
the  growing  Incidence  of  violent  crime  experienced  by  communities 
across  the  Nation. 

Investigative  accomplishments  attributable  to  the 
Personal  Crimes  Program  contributed  substantially  to  the  overall 
performance  and  success  of  the  FBI  during  1982.  During  this 
period,  1,477  arrests  were  made,  1,596  complaints  were  filed, 
2,122  true  bills  of  indictment  were  returned,  and  2,119  Federal 
convictions  were  obtained.  Ninety-seven  percent  of  thfr 
convictions  were  for  felony  offenses.  FBI  investigative  efforts 
also  contributed  to  the  convictions  of  409  Individuals  In  local 
courts  for  personal  crimes  in  1982. 

For  1984,  a  total  of  1,060  workyears  are  being  requested 
for  the  Personal  Crimes  Program,  Including  682  agent  workyears 
and  378  support  workyears. 

Forcible  crimes  against  financial  1 nsti tuti ons--bank 
robberies,  bank  burglaries,  bank  larcenies,  and  extortionate 
demands  against  banking  1 nsti tuti ons--const1 tute  the  primary 
Investigative  area  of  the  Personal  Crimes  Program.  During  1982, 
Federal  Bank  Robbery  Statute  violations  totaled  7,549,  a  decrease 
of  one  percent  from  Fiscal  Year  1981.  Losses  attributable  to 
these  7,549  crimes  totaled  $39,793,957.  Firearms  or  other 
weapons  were  used  In  52  percent  of  the  6,765  bank  robbery 
offenses.  As  of  the  close  of  Fiscal  Year  1982,  solutions  were 
recorded  In  4,163  of  the  7,549  violations.  Approximately  45 
percent  of  the  perpetrators  Identified  In  these  solved  cases  were 
found  to  be  users  of  narcotics.  FBI  Investigation,  either  alone 
or  In  concert  with  state  and  local  law  enforcement,  contributed 
to  73  percent  of  the  solved  cases  In  1982. 
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Federal  convictions  for  Bank  Robbery  Statute  violations  during 
1982  totaled  1,832.  Investigative  efforts  in  this  program  area 
also  yielded  1,188  arrests,  1,337  complaints,  and  1,809  true 
bills  of  Indictment.  Among  the  FBI's  accomplishments  in  the  bank 
robbery  area  were  the  Indictments  of  11  Individuals  for  a  variety 
of  crimes.  Including  bank  robbery,  Hobbs  Act,  RICO,  obstruction 
of  justice,  and  others  In  connection  with  the  October  1981 
robbery  of  an  armored  truck  In  Nanuet,  New  York,  and  other 
crimes.  Additionally,  FBI  Investigative  efforts  contributed  to 
the  convictions  of  338  Individuals  In  local  courts  for  bank 
robbery  offenses.  Hobbs  Act  offenses  directed  against  financial 
Institutions  totaled  172  during  1982.  Losses  In  these 
extortion/kidnap  style  offenses  amounted  to  $934,452.  Resources 
requested  for  the  Personal  Crimes  Program  for  1984  Include  a 
planned  allocation  of  693  workyears  (448  Agent  and  245  support) 
for"  Investigations  of  forcible  crimes  against  financial 
1 nsti tuti ons . 

Major  Investigative  efforts  In  several  other  areas  of 
the  Personal  Crimes  Program  have  yielded  significant  results. 
Four  Individuals,  Including  a  convicted  contract  killer  and 
convicted  narcotics  dealer,  were  found  guilty  of  charges 
Including  murder,  conspiracy  to  commit  murder,  obstruction  of 
justice  and  conspiracy  to  obstruct  justice  In  connection  with  the 
May  1979,  slaying  of  United  States  District  Court  Judge  John  H. 
Wood  In  San  Antonio,  Texas.  One  other  person  has  pled  guilty  to 
charges  of  conspiracy  to  commit  murder  In  this  case.  Three 
Individuals  have  been  found  guilty  and  three  others  entered 
guilty  pleas  In  connection  with  an  August  1981  attempt  to  extort 
$3  million  from  a  Nevada  hotel/casino  complex.  Five  Individuals 
were  arrested  after  hiding  15  explosive  devices  In  a  Gulf  Oil 
Company  refinery  and  then  attempting  to  extort  $15  million  from 
the  victim.  Three  Individuals  were  charged  and  arrested  for 
their  Involvement  In  the  August  1982,  abduction  of  an  Illinois 
doctor  and  his  wife.  The  victims  were  held  hostage  at  an 
abandoned  Army  ammunition  bunker  for  eight  days  before  being 
released  by  the  subjects  who  called  themselves  the  "Army  of 
God." 
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FUGITIVE  INVESTIGATIONS 


In  1982,  a  total  of  7,993  fugitives  wanted  by  the 
FBI  were  successfully  taken  into  custody.  This  total 
includes  6,311  "arrests"  and  1  ,682  "locates.^'  Of  those  taken 
Into  custody,  1,303  were  being  sought  at  the  request  of 
state,  local  and  other  Federal  agencies,  including  the 
Department  of  Defense,  for  violations  of  the  Unlawful  Flight 
Statute,  escaped  Federal  prisoners,  bond  default,  and 
military  deserters.  Included  in  this  number  were  1,169 
fugitives  being  sought  on  behalf  of  the  local  and  state  law 
enforcement  community  under  provisions  of  the  Unlawful  Flight 
Statute.  The  remaining  6,690  fugitives  arrested  or  located 
during  1982  had  been  charged,  with  substantive  Federal 
violations  within  the  FBI's  investigative  Jurisdiction. 

The  FBI  and  Drug  Enforcement  Administration  (DEA) 
are  continuing  various  avenues  of  cooperation  to  attack  major 
drug  offenders  and  traffickers.  During  1982,  OEA  referred 
403  fugitive  cases  to  the  FBI  for  investigation.  The 
subjects  of  these  cases  are  Class  I  and  Class  II  violators 
for  whom  Federal  warrants  are  outstanding.  FBI  investigation 
resulted  in  the  arrests  of  47  OEA  fugitives  during  1982. 

The  Department  of  Justice  referred  139  Selective 
Service  Act  cases  to  the  FBI  for  investigation  during  Fiscal 
Year  1982.  The  Department  of  Justice  notified  the  FBI  in 
January  1983  that  the  level  of  referrals  would  be  Increased 
and,  during  that  month,  128  new  matters  were  forwarded  to  the 
FBI  for  handling.  The  subjects  of  these  cases  are  indivi¬ 
duals  who  are  suspected  of  willfully  failing  to  register. 
Each  case  is  coordinated  closely  with  the  appropriate  U.S. 
Attorney's  office  in  an  effort  to  secure  the  subject's 
compliance  with  the  Act  before  prosecution  is  undertaken. 
Although  the  subjects  of  these  cases  are  not  fugitives  at 
present,  enforcement  of  the  statute  is  administered  within 
the  fugitive  program. 

The  FBI's  responsibilities  for  seeking  individuals  wanted  for 
substantive  violations  within  its  Jurisdiction,  and  those 
wanted  by  the  local  and  state  law  enforcement  community  who 
have  fled  across  state  lines  to  avoid  apprehension  or 
confinement,  remain  unchanged. 
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CIVIL  RIGHTS  INVESTIGATIONS 


The  C1vn  Rights  Program  of  the  FBI  Investigates 
matters  that  Involve  the  actual  or  attempted  abridgement  of 
rights  provided  to  citizens  and  inhabitants  of  the  United 
States  under  the  Constitution  and  laws  of  the  country.  The 
primary  objective  of  this  program  Is  to  enhance  and  protect 
those  rights  through  expeditious  Investigation  of  matters 
within  FBI  jurisdiction.  Both  civil  and  criminal  matters  are 
Investigated  In  close  coordination  with  the  Civil  Rights 
Division  of  the  United  States  Department  of  Justice. 

The  FBI  Investigated  9,150  civil  rights  cases  In 
fiscal  year  1981  and  8,290  cases  In  fiscal  year  1982.  It  Is 
estimated  that  between  8,000  and  9,000  civil  rights  cases  will 
be  Investigated  during  the  current  fiscal  year.  Civil  rights 
Investigations,  many  of  which  are  extensive,  are  conducted 
pursuant  to  policy  established  by  the  United  States  Department 
of  Justice, 

Resources  will  also  be  used  In  1984  to  provide 
specialized  1 nstruc t1 onal  programs  to  FBI  Field  Supervisors 
and  Managers  at  the  FBI  Academy,  Quantico,  Virginia,  to 
enhance  managerial  and  Investigative  skills  of  Special  Agents 
In  civil  rights  Investigations,  Including  keeping  abreast  of 
the  complex  Civil  Rights  Statutes,  In  order  to  afford  timely, 
accurate,  and  effective  responses  In  civil  rights  matters. 

Similar  programs  will  be  conducted  for  local  and 
state  law  enforcement  officers  attending  the  FBI  National 
Academy  at  Quantico,  Virginia,  to  increase  their  knowledge 
concerning  Constitutional  rights  and  the  special  duties  and 
obligations  which  the  law  Imposes  on  them  In  upholding  and 
protecting  such  rights. 

In  fiscal  years  1981  and  1982,  twenty-four  hours  of 
instruction  were  provided  to  48  FBI  Supervisors  at  the  FBI 
Academy  to  improve  their  managerial  techniques  In  civil  rights 
Investigations.  FBI  Headquarters  management  personnel  also 
provided  48  hours  of  Instruction  each  year  In  civil  rights 
matters  to  state  and  local  police  officers  attending  the  FBI 
National  Academy.  It  Is  estimated  that  similar  amounts  of 
time  will  be  devoted  to  Instruction  In  civil  rights  masters 
during  the  current  fiscal  year. 
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GENERAL  GOVERNMENT  CRIMES  PROGRAM 


The  FBI  Investigates  major  violations  Involving 
criminals  and  criminal  groups  whose  activities  are  directed 
against  property  owned  by  the  United  States  Government  and/or 
Individuals  who  are  located  on  property  where  the  United  States 
has  Investigative  jurisdiction.  These  crimes  Involve  theft  of 
Government  weapons  or  explosives,  high-value  property,  and  acts 
of  violence,  (I.e.,  homicides,  assault,  and  robbery)  occurring 
on  Government  reservations,  In  Indian  Country,  and  In  Federal 
penitentiaries.  This  Includes  approximately  430  major  Depart¬ 
ment  of  Defense  installations  and  125  Indian  reservations. 
During  1982,  1,178  criminal  Informations  and  Indictments  were 
obtained,  1,055  persons  were  convicted  In  Federal  court,  680 
were  arrested  and/or  located,  and  recoveries  amounting  to 
$3,829,488  were  accomplished  under  this  program. 

Crime  on  Government  reservations  frequently  Involves 
violence,  such  as  a  recent  case  where  a  United  States  Post 
Office  worker,  the  mother  of  one  child,  was  abducted  and 
brutally  murdered  by  four  persons.  The  victim  was  performing 
official  duties  on  an  Arizona  Indian  reservation  when  the  four 
subjects,  two  males  and  two  females,  forced  their  way  Into  her 
vehicle  and  drove  off.  Two  days  later,  the  victim's  body  - 
beaten,  stabbed,  and  throat  cut,  was  found  In  a  garbage  dump. 
The  four  subjects  Involved  were  convicted  and  sentenced  to  life 
Imprisonment  for  their  Involvement  In  this  crime. 

Thefts  of  Government  property  are  also  the  focus  of 
General  Government  Crimes  program  Investigations.  Investigation 
Into  the  wholesale  thefts  of  major  home  appliances  from  a 
military  warehouse  In  Kentucky  resulted  In  14  persons  facing 
theft  of  Government  property  and  related  charges  and  the 
recovery  of  more  than  60  stolen  appliances.  Appliances  stolen 
from  the  warehouse  were  being  resold  on  the  black  market. 

The  Nation's  Indian  reservations  remain  vulnerable  to 
civil  disturbances  which  can  result  In  widespread  lootings, 
arson  and  crimes  of  violence.  The  FBI  and  the  Departments  of 
Justice  and  Interior  ha\re  executed  a  Memorandum  of  Understand¬ 
ing  which  delineates  the  respective  roles  of  Federal  law 
enforcement  agencies  In  future  Indian  reservation  civil 
disturbances.  This  will  achieve  an  improved  reactive  response 
In  future  civil  disturbances,  thus  enabling  law  enforcement  to 
lessen  the  magnitude  of  disruption  In  future  occurrences. 
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GENERAL  PROPERTY  CRIMES  PROGRAM 


Property  crlue  continues  to  account  for  90  percent  of 
all  reported  criiae  In  the  United  States  with  an  Increase  of  61 
percent  between  1972  and  1981.  The  FBI  Property  Crimes  Program 
Includes  Investigations  of  armed  robbery  and  burglary  of 
Jewelry,  precious  metals,  artworks,  and  other  valuable 
property,  and  thefts  of  automobiles,  trucks,  aircraft,  and 
heavy  construction  equipment.  These  crimes  often  Include  acts 
of  violence  In  either  the  commission  of  the  crime  or  the 
subsequent  trafficking  In  stolen  property.  One  Indicator  of 
the  magnitude  of  the  property  crime  problem  and  the  cost  to  the 
American  public  Is  that  during  1981,  1,073,988  motor  vehicle 
thefts,  with  a  loss  value  of  $3.4  billion,  were  reported  to 
police  ,  according  to  Uniform  Crime  Report  data. 

The  objective  of  this  program  Is  the  Identification 
-  and  solution  of  property  crimes  wl.thih  the  Jurisdiction  of  the 
FBI,  particularly  those  of  a  patterned,  commercialized,  or 
major  nature.  The  arrest  and  prosecution  of  top  thieves, 
fences,  and  organized  crime  figures  continue  to  be  essential 
due  to  the  mobility  of  both  property  and  Individuals  across 
state  boundaries,  which  presents  Jurisdictional,  Investigative, 
and  prosecutive  problems  which  may  be  Impossible  for  local 
authorities  to  overcome. 

In  addition  to  the  traditional  Investigative 
approach,  the  use  of  the  undercover  technique  has  proven  to  be 
extremely  effective  In  combating  property  crime.  By  utilizing 
Special  Agents  posing  as  thieves  and  fences,  numerous  theft 
rings  have  been  penetrated  and  direct  evidence  obtained, 
resulting  In  successful  prosecutions  of  those  directly  Involved 
In  criminal  activity  as  well  as  high  level  Individuals  who  had 
previously  Insulated  themselves  from  prosecution.  These 
operations  have  frequently  established  a  direct  connection 
between  property  crimes  and  organized  crime  and  have  developed 
substantial  Information  regarding  the  flow  of  narcotics  and  the 
corruption  of  public  officials. 

Property  crime  undercover  operations  have  success¬ 
fully  penetrated  organized  crime  related  automobile  theft  and 
**chop  shop"  operations  In  New  York  and  Chicago,  and  have 
Identified  Individuals,  Including  Mexican  officials,  responsi¬ 
ble  for  the  theft  and  export  of  vehicles  and  heavy  equipment  to 
Mexico  and  South  America.  Operations  In  Cleveland,  Las  Vegas, 
and  Washington,  D.C.,  have  resulted  In  the  Identification  of 
Individuals  responsible  for  burglaries  and  thefts  of  precious 
metals  and  other  valuable  property.  Current  operations  are 
targeted  at  thefts  of  the  above  Items  as  well  as  at  thefts  of 
oil  field  equipment  and  thefts  from  Interstate  shipments  of 
computer  equipment  and  technology. 
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During  1982,  General  Property  Crimes  Investigative 
efforts  resulted  In  1,283  Federal  convictions,  1,090  arrests . 
and  186  subjects  located.  In  this  period,  stolen  property  1  n 
the  amount  of  $151,58^,971  was  recovered,  $1,911,791  In  fines 
were  assessed,  and  $184,064,786  In  potential  economic  loss 
prevented.  Additionally,  another  258  persons  were  convicted  In 
local  court  for  property  crime  related  offenses  as  a  result  of 
FBI  Investigations. 
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FBI  INFORMANTS 


Many  sources  of  Infomatlon  are  available  to  the  FBI, 
but  Infornants  undoubtedly  provide  the  single  most  Important 
means  of  obtaining  Information  In  the  most  complex  Investi¬ 
gations.  The  nature  of  Investigation  has  become  more  compli¬ 
cated,  and  criminal  enterprises  have  reached  the  degree  of 
sophistication  where  any  appreciable  degree  of  success  would  be 
Impossible  without  the  use  of  Informants.  Most  of  the  long¬ 
term  undercover  operations  and  the  utilization  of  electronic 
surveillance  would  not  be  possible  without  the  participation  of 
Informants.  Informants  provide  Information  of  Intelligence 
value  leading  to  the  solution  of  crimes,  the  recovery  of  stolen 
property  and  contraband,  the  location  of  wanted  persons,  and 
the  detection  of  crimes  In  the  planning  stages. 

Informants  furnish  Information  regarding  criminal 
acts  which  are  In  violation  of  state  laws  and  of  Federal  law 
over  which  the  FBI  does  not  have  Jurisdiction.  This  Informa¬ 
tion  Is  disseminated  to  the  appropriate  law  enforcement  agency 
and  has  greatly  assisted  law  enforcement  at  all  levels. 

The  FBI  attempts  to  develop  Informants  who  have  a 
willingness  and  ability  to  provide  Information  on  a  regular 
basis  and  are  of  known  reliability  in  matters  within  Its 
Investigative  jurisdiction.  The  ability  to  control  these 
Individuals  Is  also  utilized  as  a  factor  In  determining  their 
suitability  to  act  as  FBI  Informants. 

Informants  are  paid  on  a  cash-on-del  1  very  basis  for 
services  rendered  and  expenses  Incurred.  The  amount  paid  to  an 
Informant  Is  determined  by  the  FBI  based  on  the  value  of  the 
Information  received. 

Informants  are  not  used  by  the  FBI  to  circumvent 
legal  or  ethical  restrictions.  They  are  given  specific 
Instructions  not  to  participate  In  acts  of  violence,  use 
unlawful  techniques  to  obtain  Information,  or  Initiate  a  plan 
to  commit  criminal  acts.  Informants  are  sometimes  allowed  to 
participate  In  criminal  activities  with  persons  under  Investi¬ 
gation  If  It  Is  determined  necessary  to  obtain  Information 
needed  for  purposes  of  Federal  prosecution.  If  this  partici¬ 
pation  In  criminal  acts  Involves  serious  criminal  activity, 
authorization  Is  obtained  from  the  U.S.  Department  of  Justice 
prior  to  an  Informant's  being  used. 
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TRAINING 


ALL  NEW  AGENT  APPOINTEES  MUST  ATTEND  A  TRAINING 
COURSE  AT  THE  FBI  ACADEMY  IN  QUANTICO,  VIRGINIA.  THIS 
TRAINING,  IN-SERVICE  TRAINING  FOR  FBI  PERSONNEL  AND  FIELD 
FEDERAL  TRAINING  WILL  REQUIRE  $21,832,000  AND  410  POSITIONS. 

COST-FREE  TRAINING  FOR  STATE  AND  LOCAL  LAW  ENFORCE¬ 
MENT  OFFICIALS  IS  PROVIDED  AT  THE  FBI  ACADEMY  AND  THROUGHOUT 
THE  FIELD.  THIS  PROGRAM  ACCOUNTS  FOR  $14,472,000  AND  283 
POSITIONS.  THE  FOLLOWING  EXHIBITS  DESCRIBE  THESE  TRAINING 
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FBI  TRAINING 


Training  provided  by  the  FBI  can  be  generally 
categorized  into  two  areas:  Basic  -  new  agents*  training  at 
the  FBI  Academy,  and  Specialized  -  in-service  training  for 
Special  Agents  and  support  personnel  at  the  Academy  and  at  the 
field  office  1 evel . 

The  New  Agents*  Training  Program  provides  a  hioh 
level  of  instruction  to  insure  that  basic  knowledge  and  skills 
are  developed  to  enable  new  Special  Agents  to  discharge  their 
complex  responsibilities  when  they  are  initially  assigned  to 
investigative  operations  in  the  field.  The  First  Office  Agent 
also  receives  professional  guidance,  assessment  and  training 
during  the  probationary  period  in  the  field. 

Specialized  training  is  accomplished  through  formal 
in-service  programs  conducted  at  the  FBI  Academy  for  Special 
Agents  and  support  personnel.  Direct  field  support  programs 
utilizing  FBI  Academy  instructors  and/or  police  instructors 
assigned  to  the  various  field  offices  afford  additional 
in-service  training  at  the  field  level. 

In-service  training  is  designed  to  develop  the  full 
potential  of  all  FBI  personnel  and  to  specifically  enable  them 
to : 

conduct  complex  investigations  in  the  highest 
national  priority  areas:  organized  crime,  white-collar  crime, 
and  foreign  counterintelligence,  as  well  as  carry  out  all  other 
general  criminal  investigations,  and 

-  apply  basic  law  enforcement  skills  and  knowledge 
such  as  legal,  behavioral  science,  firearms,  defensive  tactics, 
and  raid  and  arrest  techniques. 

Employees  participate  in  sophisticated  management, 
assessment,  and  education  programs  to  improve  the  abilities  of 
support  managers  as  well  as  the  mid-  and  upper-level  FBI 
executives  to  more  effectively  carry  out  their  complicated 
responsibilities,  including  personnel  and  program  management, 
affirmative  act'ion,  media  relations,  and  budgeting. 

In-service  training  provides  Job  enrichment  and 
career  development  opportunities  for  personnel  through 
educational  programs  at  the  FBI  Academy  and  elsewhere. 

Training  efforts  at  the  Academy  and  in  the  field 
support  crisis  management  training  for  FBI  personnel  who  will 
be  expected  to  respond  in  the  event  of  terrorism,  aircraft 
hijackings,  hostage  incidents,  and  other  life-threatening 
s i tuati ons  . 
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FBI  training  efforts  Include  faculty  Improvement  and 
research  and  development  programs,  which  are  essential  to 
provide  effective  direct  field  support  and  training  program 
Improvement  and  assessment. 

During  Fiscal  Year  1982,  5,663  FBI  employees  attended 
various  training  sessions  conducted  at  the  FBI  Academy.  Three- 
hundred  forty-eight  new  agents  received  training  during  this 
period,  with  332  actually  graduating  during  the  fiscal  year. 
Specialized  In-service  training  Included  courses  In  white- 
collar  crime,  organized  crime,  foreign  counterintelligence, 
legal  matters,  crisis  management,  forensic  science  matters, 
behavioral  science  topics,  pilot  training  and  certification, 
management  and  executive  development,  technical  and  electronic 
training,  and  Instructor  and  special  seminars. 
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POLICE  TRAINING  OPERATIONS 


The  FBI  provides  courses  of  Instruction  for  state  and 
local  criminal  Justice  practitioners  on  a  cost-free  basis,  both  at 
the  FBI  Academy  and  throughout  the  United  States  at  state, 
regional,  and  local  training  facilities  In  order  to  Improve  their 
administrative.  Investigative,  management,  and  technical  capabil¬ 
ities.  This  Instruction  Is  offered  consistent  with  Instructional 
expertise,  availability  of  personnel,  and  budgetary  limitations. 

The  principal  course  offered  at  the  FBI  Academy  Is  the 
"FBI  National  Academy  Program."  This  Is  an  eleven-week,  multi-dis¬ 
cipline  course  for  seasoned  law  enforcement  managers  nominated  by 
their  agency  heads  because  of  their  potential  for  continuing 
advancement.  Sessions  are  conducted  four  times  a  year  for  a  total 
of  1,000  officers  annually.  The  academic  courses  In  this  program 
are  accredited  by  the  University  of  Virginia.  By  the  end  of  Fiscal 
Year  1982,  16,389  officers  had  completed  this  program,  with  one  out 
of  seven  of  the  graduates  who  are  active  In  law  enforcement  being 
the  head  of  their  agency. 

In  response  to  a  void  In  executive  training.  In  1976  the 
FBI  Initiated  the  National  Executive  Institute.  This  18-day 
program,  specifically  designed  for  the  police  chief  executives  of 
our  Nation's  largest  law  enforcement  agencies.  Is  conducted  at  the 
FBI  Academy  on  an  annual  basis.  Over  150  chief  executives  have 
graduated  from  this  program.  In  fiscal  year  1981  the  Law 
Enforcement  Executive  Seminar,  which  Is  designed  for  police  chiefs 
from  mid-sized  agencies,  was  Implemented.  By  the  end  of  fiscal 
year  1982,  83  police  executives  had  graduated  from  this  course. 

Specialized  schools  and  courses  dealing  with  a  broad 
range  of  criminal  justice  related  topics,  such  as  Police  Personnel 
Communications,  Hostage  Negotiation,  Terrorism  and 
Counterterrorism,  Death  Investigations,  Interpersonal  Violence, 
Criminal  Psychology,  Law  Enforcement  Laboratory  Matters,  and 
similar  subjects,  are  offered  at  the  Academy.  They  range  In  length 
from  three  days  to  four  weeks  and  during  fiscal  year  1982,  145 
specialized  schools  and  symposia  were  offered  for  3,904  state  and 
local  law  enforcement  officers. 

In  addition  to  course  offerings,  FBI  Academy  faculty 
provided  research  and  consultation  to  local  law  enforcement  on  a 
myriad  of  topics  and  Investigative  techniques.  Including  psycho¬ 
linguistics,  forensic  hypnosis,  psychological  profiling  of  unknown 
subjects  of  multiple  homicide  and  sex  crime  cases,  hostage 
negotiations,  and  crisis  management. 
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During  fiscal  year  1982,  FBI  Instructors  provided  66,244 
hours  of  instruction  in  5,390  law  enforcement  schools  attended  by 
167,900  criminal  Justice  practitioners  in  the  field. 

Instructors  from  FBI  Headquarters  supported  this  field 
training  effort  in  a  variety  of  subjects  such  as  Forensic  Science, 
Applied  Criminology,  Identification  Matters,  Management,  Uniform 
Crime  Reporting,  Arson,  Death  Investigation,  and  Instructor 
Development.  The  Training,  Laboratory,  Identification,  Criminal 
Investigative,  and  Technical  Services  Divisions  offered  a  total  of 
481  specialized  schools  to  local,  county,  and  state  criminal 
justice  personnel  reaching  over  12,000  students. 

As  an  adjunct  to  police  training  matters,  the  FBI  has 
traditionally  offered  training  In  ongoing  courses  to  a  few  select 
foreign  police  oficers.  Since  1938,  the  FBI  has  trained  637 
officers  from  friendly  foreign  nations  in  the  National  Academy 
Program.  During  fiscal  year  1982,  the  FBI  initiated  the  Caribbean 
Police  School  in  Puerto  Rico  in  which  fifteen  U.S.  police  officers 
and  29  officers  representing  11  foreign  countries  were  trained  in 
basic  criminal  investigative  matters. 
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LABORATORY  SERVICES 


A  TOTAL  OF  $15,415,000  AND  321  POSITIONS  WILL  BE 
NEEDED  FOR  LABORATORY  EXAMINATIONS  AND  EXPERT  TESTIMONY 
INVOLVING  FBI  CASES.  THIS  PROGRAM  PROVIDES  THE  FBI  WITH 
SCIENTIFIC  AND  TECHNICAL  SUPPORT  AND  TRAINING  IN  THE  LATEST 
FORENSIC  SCIENCE  TECHNIQUES.  IDENTICAL  SERVICES  ARE  PROVIDED 
TO  ANY  STATE  AND  LOCAL-  LAW  ENFORCEMENT  AGENCY  LACKING  THE 
CAPABILITY  TO  CONDUCT  THE  EXAMINATION.  THIS  WILL  REQUIRE 
$7,447,000  AND  122  POSITIONS  IN  FISCAL  YEAR  1984.  THESE  TWO 
PROGRAMS  ARE  EXPANDED  UPON  IN  THE  FOLLOWING  EXHIBITS: 
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Laboratory  Services 

The  FBI  Laboratory  Is  one  of  the  largest  and  most 
comprehensive  crime  laboratories  In  the  world.  Since  its 
Inception  In  1932,  It  has  provided  leadership  and  service  in 
the  scientific  solution  and  prosecution  of  crimes  In  the 
United  States. 

FBI  Laboratory  services  are  funded  and  administered 
under  two  programs  called  Forensic  Services  -  Federal  and 
Forensic  Services  -  Non-Federal  .  Although  a  distinction  Is 
made  In  administering  funds  and  capturing  statistics,  all 
Laboratory  examiners  and  technicians  work  in  both  programs 
using  the  same  laboratory  facilities  and  Instrumentation. 

Under  the  Forensic  Services  -  Federal  program,  FBI 
laboratory  examiners  participate  .  In  ongoing  field 
Investigations  by  conducting  crime  scene  searches;  performing 
special  surveillance  photography;  executing  search  warrants; 
and  providing  other  on-scene  scientific  and/or  technical 
services  as  necessary.  Forensic  examinations  of  evidence  are 
performed  In  the  Laboratory  In  support  of  FBI  and  other 
Federal  Investigations.  Expert  court  testimony  and 

demonstrative  evidence  are  provided  as  necessary  to  enhance 
prosecutive  efforts.  Funding  In  this  program  also  supports 
an  active  and  successful  forensic  science  research  program 
and  forensic  science  training  for  Federal  Investigative  and 
crime  1 aboratory  personnel  at  the  newly  completed  Forensic 
Science  Research  and  Training  Center.  This  7.5  million 
dollar  facility  was  painstakingly  designed  and  equipped  to 
meet  the  rigorous  demands  of  these  activities. 

Under  the  Forensic  Services  -  Non-Federal  Program 

the  extensive  resources  of  the  FBI  Laboratory  are  made 
available  to  state  and  local  law  enforcement  agencies 
throughout  the  United  States.  The  present  policy  is  to 

concentrate  on  providing  sufficient  training  to  state  and 
local  crime  laboratory  examiners  of  physical  evidence  to 

decrease  their  dependence  on  the  FBI  Laboratory.  Direct 
services  will  continue  to  be  provided  when  law  enforcement 
agencies  do  not  have  access  to  jurisdictional  laboratories 
and  where  the  jurisdictional  laboratory  does  not  have  the 
necessary  Instrumentation  and/or  expertise  to  perform  the 
Indicated  examination. 

The  success  of  efforts  to  decrease  reliance  of 

state  and  local  law  enforcement  agencies  on  the  FBI 
Laboratory,  through  providing  highly  specialized  training  In 
forensic  disciplines  to  their  crime  laboratory  examiners,  is 
dependent  upon  adequate  funding  for  this  program.  Much  of 
this  training  Is  not  available  anywhere  else  In  the  United 
States  and  without  it  Jurisdictional  laboratories  will  find 
It  difficult  to  Improve  and  expand  their  capabilities. 
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FBI  LABORATORY  ACCOMPLISHMENTS 


During  fiscal  year  1982,  the  Laboratory  received 
19,368  requests  for  examinations  containing  155,554 
specimens.  More  than  795,000  examinations  were  conducted  on 
these  specimens.  Of  those  examinations  performed, 
approximately  529,000,  or  67%,  were  conducted  at  the  request 
of  FBI  and  other  Federal  agencies.  The  remaining  33%,  or 
approximately  266,000  examinations,  were  performed  pursuant 
to  requests  received  from  the  non-Federal  sector  (state, 
county,  and  municipal  law  enforcement  agencies).  In  1982, 
Laboratory  examiners  responded  to  1,034  commitments  for 
testimony  In  courts  of  various  Jurisdiction  throughout  the 
United  States.  These  commitments  required  the  expenditure  of 
2,228  workdays.  In  slightly  less  than  18%  of  these 
commitments  FBI  examiners  were  not  required  to  take  the  stand 
because  of  guilty  pleas,  case  dismissals,  stipulations,  etc. 
These  court  appearances  without  testimony  required  a  total  of 
376  workdays. 

Other  notable  accomplishments  Include  the 
translation  of  9,108  pages  of  foreign  language  text  and  the 
preparation  of  6,135  Investigative  and  prosecutive  aids. 
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CURRENT  FBI  LABORATORY  RESEARCH  AND  TRAINING  EFFORTS 


The  Forensic  Science  Research  and  Training  Center 
located  at  the  FBI  Training  Academy  was  formally  opened  and 
dedicated  on  June  16,  1981.  This  unique  facility  houses  both 
research  and  training  laboratories  and  classrooms,  and  serves 
to  meet  the  needs  of  the  forensic  science  community  by 
providing  an  outstanding  environment  for  practical  "hands-on" 
training  and  applied  research. 

The  FBI  Laboratory  engages  In  a  full  program  of 
forensic  science  training  for  Federal,  state,  and  municipal  law 
enf orcement/crime  laboratory  personnel.  During  FY  1981,  over 
1,200  Individuals  representing  various  Federal  Investigative 
agencies  received  training  In  one  or  more  forensic  science 
topics.  This  training  program  Is  designed  to  maximize  the  use 
of  physical  evidence  in  the  solution  and  prosecution  of  crime 
and  enhance  the  capabilities  of  personnel  from  state  and  local 
crime  laboratories  throughout  the  United  States,  thereby 
serving  to  reduce  their  respective  organization's  dependence  on 
FBI  Laboratory  facilities. 

In  order  to  stay  abreast  of  advancing  technology,  the 
FBI  Laboratory  eng^ages  In  a  research  program  which  encompasses 
the  entire  range  of  forensic  disciplines  and  focuses  on  targets 
Identified  through  close  liaison  not  only  with  FBI 
Investigators,  but  with  the  entire  law  enforcement  community. 
Results  of  this  research  are  shared  through  publication  of  the 
"Crime  Laboratory  Digest,"  which  Is  circulated  throughout  the 
law  enforcement  community.  Laboratory  scientists  also  prepare 
articles  for  various  scientific  journals.  The  most  recent 
noteworthy  advances  In  research  Include  sex  determination  from 
a  dried  bloodstain  and  the  Introduction  of  a  tagging  technique 
for  Identifying  stolen  gasoline  In  bulk  quantities. 
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FINGERPRINT  IDENTIFICATION 


THE  FBI  MAINTAINS  THE  LARGEST  FINGERPRINT  STORAGE 
AND  RETRIEVAL  SYSTEM  IN  THE  COUNTRY.  LATENT  FINGERPRINT 
EXAMINATIONS  AND  EXPERT  TESTIMONY  ARE  ALSO  AVAILABLE.  UNDER 
THIS  REQUEST  THE  FINGERPRINT  IDENTIFICATION  PROGRAM  WILL 
REQUIRE  2,686  POSITIONS  AND  $110,644,000,  A  DECREASE  OF  145 
POSITIONS  FROM  THE  PREVIOUS  YEAR.  THE  FOLLOWING  EXHIBITS 
RELATE  TO  FBI  FINGERPRINT  OPERATIONS: 
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FINGERPRINT  WORK  OPERATIONS 


The  FBI’s  Identification  Division  serves  as  the  Nation's  centralized 
repository  and  clearinghouse  for  fingerprint  records.  In  that  capacity,  the 
Division  furnishes  Identification  and  criminal  history  record  services  to  over 
18,000  agencies  which  are  authorized  by  Federal  statutes,  regulations  and 
executive  orders  to  utilize  the  Division’s  services.  The  Division's  fingerprint 
files  act  as  a  "locator"  or  "Index"  of  criminal  arrest  activity  throughout  the 
United  States,  thus  avoiding  time-consuming  and  costly  checks  of  all  50  states 
to  ascertain  a  person's  complete  criminal  history. 

When  the  Division  was  created  by  an  Act  of  Congress  in  1924,  It  began 
operation  with  about  810,000  fingerprint  cards.  As  of  February  1,  1983,  the 
Division  possessed  over  177  million  fingerprint  cards,  of  which  over  80  million 
contain  criminal  history  data  on  over  21  million  persons.  The  remaining  97 
million  fingerprint  cards  relate  to  over  45  million  persons  who  have  been 
fingerprinted  in  connection  with  employment  in  Federal  Government  agencies, 
military  service,  alien  registration,  and  personal  identification. 

The  continued  great  amount  of  reliance  placed  upon  the  Division's 
services  Is  evidenced  by  its  enormous  workload.  During  each  workday  of  fiscal 
year  1982,  the  Division  received  an  average  of  38,962  pieces  of  mall,  of  which 
22,987  were  fingerprint  cards  and  15,975  were  other  types  of  mall,  including 
name-check  requests,  disposition  forms,  expunctlon/purge  requests,  and  requests 
by  Individuals  to  review  and/or  revise  their  records.  These  items  of  mall  were 
submitted  by:  Federal,  state  and  local  criminal  justice  agencies,  for  law 
enforcement  purposes;  Federal,  state  and  local  government  agencies  and  officials 
for  employment  and  licensing  purposes;  authorized  foreign  governments  for 
international  police  cooperation  purposes;  and  banking,  securities  and  commodity 
futures  institutions  for  employee  security  purposes. 

The  Division  provides  the  following  services:  arrest  and  applicant 
fingerprint  card  identification  and  recordkeeping;  posting  of  wanted  and 
probation/parole  notices;  examination  of  physical  evidence  and  crime  scenes  for 
latent  fingerprints,  and  provision  of  court  testimony  as  to  the  results,  when 
needed;  training  In  fingerprint  science;  and  identification  of  amnesia  victims 
and  unknown  deceased  persons. 

Major  accomplishments  during  fiscal  year  1982  Included:  the 

processing  of  about  6  million  fingerprint  cards  and  over  4  million  other  pieces 
of  correspondence;  the  identification  of  17,283  fugitives  by  their  fingerprints; 
the  handling  of  20,279  latent  fingerprint  cases,  some  of  which  involved  the  use 
of  advanced  laser  technology;  and  the  furnishing  of  assistance  In  the  identifi¬ 
cation  of  deceased  victims  of  four  major  air  disasters. 

In  order  to  alleviate  the  excessively  backlogged  work  condition  of  the 
Division,  the  FBI  suspended  Public  Law  92-544  services  (I.e.,  those  to  banking 
Institutions,  and  state/local  employment  and  licensing  authorities)  during 
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fiscal  year  1982.  The  one-year  suspension  action  fulfilled  Its  purpose. 

By  the  end  of  1982,  both  the  work  backlog  and  average  processing  tine  of  the 

Division  had  been  more  than  halved.  Accordingly,  full  services  were 
restored  on  October  1,  1982.  Also,  on  October  1,  1982,  a  user- fee  system 

was  Implemented  by  which  a  fee  of  $11  or  $12  Is  charged  for  each  applicant 
fingerprint  card  submitted  by  the  banking,  securities  and  commodity  futures 

trading  Industries,  and  by  state/local  employment  and  licensing  authorities. 
The  fees  are  being  used  to  pay  for  the  personnel  and  related  costs  of 

providing  the  services. 
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FINGERPRI^y^  WORK  ACCOMPLI SHMENTS 


The  fingerprint  workload  continues  to  be  heavy.  The  following  table 
lists  the  Identification  Division's  major  work  production  acoomplishments  during 
fiscad  year  1982; 


Type  of  Acoorplishment 

Nimber  of  Acoonplishments 

Fingerprint  cards  processed 

5,977,937 

correspondence,  forms,  and 
name  checks  process^ 

4,045,265 

Expedite  and  special  requests 
processed 

95,998 

Disposition  reports  pr<x:essed 

1,678,000 

Wanted  and  probation/parole 
notices  maintained  on  file 

175,749 

Fugitives  identified  by 
fingerprints 

17,283 

Expungement  and  purge  requests 
processed 

285,715 

Nonserious  offense  entries  deleted 
from  arrest  records 

246,761 

Latent  fingerprint  cases 
handled 

20,279 

Suspects  identified  from  latent 
fingerprint  examinations 

3,731 

Federal,  state  and  local  court 
appearances  made  by  Latent 
Fingerprint  Experts 

372 

Sentences  resulting  from  court 
proceedings; 

Prison  terms  (years) 

2,858 

Life  sentences 

24 

Death  sentences 

10 
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AUTOMATION  OF  FINGERPRINT  WORK  OPERATIONS 


The  FBI  has  pursued  a  program  to  automate  the  work  operations  of  Its 
Identification  Division  for  nearly  16  years.  Starting  In  1967,  the  FBI 
sponsored  research  to  develop:  (a)  computerized  equipment  which  would  automati¬ 
cally  scan  and  read  Inked  fingerprints  appearing  on  fingerprint  cards;  and  (b) 
computer  programs  which  would  compare  and  match  the  computerized  fingerprint 
data.  By  1969  experimental  models  of  fingerprint  reader  equipment  and  matching 
programs  had  been  successfully  demonstrated.  A  study  performed  In  1971 
concluded  that  It  would  be  technically,  economically  and  operationally  feasible 
to  Incorporate  automated  fingerprint  reader  and  matching  equipment  Into  the 
Divisloi,  and  to  automate  the  other  work  processes  of  the  Division,  such  as  name 

search^  g  and  response  generation.  Consequently,  the  FBI  devised  a  general  plan 

to  develop  a  fully  automated  system  to  be  known  as  the  "Automated  Identification 
Division  System  (AIDS)."  Because  of  the  magnitude  of  the  task.  It  was  necessary 
to  divide  the  project  Into  three  phases  (known  as  "AIDS-I,"  **AIDS-II,"  and 
"AIDS-Iiri  and  to  Implement  the  phases  over  a  period  of  several  years. 

The  following  progress  has  been  made  to  date  toward  the  goal  of  fully 
automating  the  Identification  Division's  work  operations: 

Year  _ Automation  Accomplishments _ 

1972  A  prototype  automatic  fingerprint  reader  was  delivered  to  the  FBI. 

1973  AIDS-1  operations  began  on  August  30,  1973.  This  phase  provided  for 

the  building  of  a  computerized  file  of  Identification  and  arrest  data 

on  first  offenders,  the  printing  of  3  x  5-1nch  cards  for  the 

Division's  manual  criminal  name  Indices,  and  the  printing  of  "No 
Record"  or  arrest  record  responses  to  fingerprint  cards,  name  checks, 
and  other  types  of  Inquiries.  To  date,  over  6.8  million  first 

offender  records  have  been  entered  Into  the  system  and  kept  updated 
with  subsequent  arrest  and  disposition  data. 

1976-7  Five  production-model  fingerprint  readers  were  delivered  to  the  FBI 

and  placed  Into  operation  converting  the  Division's  criminal  finger¬ 
print  searching  file  Into  computerized  form.  To  date,  over  15.7 
million  fingerprint  cards  have  been  converted. 

1979  AIDS-II  superseded  AIOS-I  on  October  18,  1979,  This  phase,  which  is 

the  one  presently  operational,  provides  for  enhanced  AIDS-I  capabil¬ 
ities  (e.g.,  allows  for  "on-line"  versus  previous  "batch"  processing) 
and  computerized  name  searching  In  place  of  the  generation  of  name 
Index  cards  for  the  manual  name  indices.  Computerized  name  searching 
of  the  automated  arrest  record  file  was  Initiated  on  October  29,  1979, 
and  now  represents  48  percent  of  the  name  searching  performed  by  the 
Division. 
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Year  _ Automation  Accomplishments _ 

1979  Began  pilot  automated  fingerprint  searching  In  one  of  the  23  units  of 
the  criminal  fingerprint  searching  file.  To  date,  14  of  the  23  units 
have  been  converted  to  automated  fingerprint  searching.  Presently, 
58  percent  of  the  Division’s  fingerprint  searching  Is  performed 
automatically. 

1981  A  semiautomatic  fingerprint  reader  system  with  20  Input  stations  was 
delivered  to  the  FBI.  This  equipment  Is  being  used  to  computerize 
fingerprints  which  cannot  be  read  by  the  fully  automatic  fingerprint 
readers,  I.e.,  low-quality  Inked  fingerprints  and  latent  flngerprli  ts . 

1982  An  automated  user-fee'  system  was  Implemented  to  charge  for  the 
processing  of  noncrImlnal/non-Federal  applicant  fingerprint  cards. 

1982  The  system  concept  for  AIDS-III  was  developed.  When  Implemented  In 

the  future,  this  phase  will  combine  all  of  the  previously-developed 
capabilities  (e.g.,  automated  name  and  fingerprint  searching)  and  data 
bases  (e.g.,  the  automated  first  offender  file  and  the  computerized 
criminal  fingerprint  searching  file)  with  new  capabilities  (e.g.,  a 
conveyor  beltway  system  ¥4)1ch  will  automatically  transport  fingerprint 
cards  from  one  work  station  to  another)  to  make  up  a  fully  Integrated, 
highly  efficient  system. 

The  next  step  In  the  automation  project  Is  to  proceed  with  the 
Implementation  of  AIDS-III.  This  phase  was  originally  scheduled  to  be  completed 
In  1983;  however,  funding  for  AIDS-III  was  withheld  from  the  1980,  1981,  and 
1982  budgets.  The  reason  for  withholding  funds  In  1981  and  1982  was  to  await 
the  results  of  a  study  by  the  Jet  Propulsion  Laboratory  (JPL)  on  the  feasibility 
of  Implementing  AIDS-III.  JPL  completed  Its  study  In  August  1982.  It  found 
that  AIDS-III  Is  technically,  economically  and  operationally  feasible;  and,  with 
certain  suggested  changes,  recommended  that  the  project  proceed. 

JPL's  suggestions  have  been  used  to  Improve  the  AIDS-III  system 
concept,  and  the  concept  Is-  now  ready  to  be  Implemented.  A  procurement  plan  and 
Installation  timetable  have  been  developed.  The  plan  calls  for  a  contract  to  be 
awarded  In  1984  for  the  acquisition  of  AIDS-III,  with  the  system  to  be  completed 
In  the  last  quarter  of  calendar  year  1987  or  the  first  quarter  of  1988. 
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AUTOMATIC  DATA  PROCESSING  AND  TELECOMMUNICATIONS  PROGRAM  (ADPT) 


The  AOPT  prov^ram  provides  the  FBI  with  information 
collection,  storage,  retrieval,  and  dissemination  capabilities 
through  the  use  of  automatic  data  processing,  telecommunications, 
and  word-processing  resources.  The  FBI  has  followed  a  policy  of 
using  ADPT  resources  to  directly  support  investigative  as  well 
as  administrative  requirements  wherever  it  would  achieve  greater 
efficiency.  In  addition  to  meeting  its  own  vital 
mission-oriented  information  processing  requirements,  the  FBI 
also  dedicates  a  significant  amount  of  its  data  processing 
resources  to  support  certain  related  needs  in  the  entire 
criminal  justice  community.  The  investigative,  administrative, 
and  law  enforcement  support  systems  are  managed  centrally  to 
make  the  most  efficient  use  of  the  FBI’s  computer  resources. 
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CRIMINAL  JUSTICE  DATA  AND  STATISTICS  SERVICES 


THE  FBI  COMPILES  AND  PUBLISHES  THE  UNIFORM  CRIME 
REPORT,  WHICH  PROVIDES  THE  INCIDENCE  OF  REPORTED  CRIMES 
THROUGHOUT  THE  UNITED  STATES  AS  SUBMITTED  BY  APPROXIMATELY 
15,000  INDIVIDUAL  AGENCIES.  THE  FBI  ALSO  MAINTAINS  THE 
NATIONAL  CRIME  INFORMATION  CENTER  WHICH  PROVIDES  INFORMATION 
ON  STOLEN  PROPERTY,  WANTED  PERSONS,  MISSING  PERSONS,  AND  CRIMINAL 
HISTORIES  TO  CRIMINAL  JUSTICE  AGENCIES.  TO  CONTINUE  THESE 
FUNCTIONS,  $7,250,000  AND  197  POSITIONS  WILL  BE  REQUIRED. 

THE  FOLLOWING  EXHIBITS  WILL  FURTHER  DESCRIBE  THIS  PROGRAM  AS 
WELL  AS  DEPICT  THE  PERCENTAGE  CHANGE  OF  CRIME  IN  THE  UNITED 
STATES  BETWEEN  CALENDAR  YEARS  1977  AND  1981; 
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NAriONAL  CRIME  INFORMATION  CENTER  (NCIC) 

The  NCIC  is  a  nationwide  criminal  justice  information 
teleprocessing  network  which  provides  documented  criminal 
justice  information  to  the  entire  criminal  justice  community. 
NCIC  contains  records  on  stolen  property,  i.e.,  vehicles, 
license  plates,  guns,  securities,  boats,  and  serialized 
articles;  wanted  persons  for  whom  arrest  warrants  are 
outstanding;  criminvil  histories  on  persons  arrested  for*  seriou. 
offenses;  and  missing  persons  meeting  specific  entry  criteria. 
An  NCIC  Advisory  Policy  Board,  made  up  of  Federal,  state,  and 
local  criminal  justice  officials,  furnishes  advice  to  the  FBI 
Director  on  policy  matters  concerning  NCIC  operations  and 
thereby  allows  the  users  a  voice  in  the  overall  management  or 
the  system.  The  users  of  NCIC,  which  include  the  criminal 
justice  agencies  in  the  50  states,  all  Federal  law  enforcement 
agencies,  the  Royal  Canadian  Mounted  Police,  the  Police  of  the 
Commonwealth  of  Puerto  Rico,  and  the  U.S.  Virgin  Islands, 
gbtoin  these  services  on  a  non  -  re i mb ur s ab  1  e  basis. 
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UNIFORM  CRIME  REPORTING 


The  Uniform  Crime  Reporting  Program  was  conceived  and 
Implemented  by  our  Nation's  law  enforcement  agencies  in  1930. 
At  Its  inception,  two  basic  needs  were  recognized.  First,  It 
was  believed  the  American  people  deserved  an  accounting  of  the 
extent  and  nature  of  criminal  activity.  Second,  law 
enforcement  leaders  needed  an  administrative  tool  to  better 
manage  their  departments. 

On  a  monthly  basis,  this  Program  collects  statistical 
data  concerning  the  incidence  of  criminal  acts  from  over  15,000 
individual  law  enforcement  agencies  nationwide.  Data  collec¬ 
tion  is  grouped  according  to  certain  basic  types  of  offenses, 
namely,  murder,  forcible  rape,  robbery,  aggravated  assault, 
burglary,  1 arceny- theft ,  motor  vehicle  theft,  and  arson.  These 
categories  comprise  the  Crime  Index.  Additionally,  statistical 
information  on  arrests,  property  loss,  and  other  factors 
relevant  to  criminal  activity  is  aggregated.  Analyzed  data  are 
disseminated  in  various  formats  such  as: 

1.  Semiannual  releases  on  crime  trends,  law  enforce¬ 
ment  officers  killed,  and  bombing  incidents. 


2.  Annual  publications  of^^'*Crime  in  the 
United  States,"  "Law  Enforcement  Officers  Assaulted  and 
Killed,"  "Bomb  Summary,"  and  "Arson." 

3.  Periodic  reports  to  the  Attorrjey  General  on  the 
incidence  of  parental  kidnaping. 

When  first  implemented,  the  Uniform  Crime  Reporting 
Program  was  used  on  a  relatively  limited  basis.  Now,  however, 
this  program  is  relied  upon  by  many  people  and  organizations 
from  widely  varying  professions.  Scholars  depend  upon  this 
data  to  better  understand  the  seriousness  of  crime  and  its 
effect  on  our  society.  Legislators  rely  upon  it  for  direction 
in  developing  necessary  legislation  to  more  effectively  combat 
crime,  Admi n i s t r a  to rs  of  the  criminal  Justice  community  use 
the  information  to  plan  their  activities  so  as  to  have  the 
maximum  impact  on  the  criminal  element. 

Substantial  cooperative  efforts  at  all  levels  of  the 
law  enforcement  community  are  necessary  In  gathering  the  data 
upon  which  the  Uniform  Crime  Reporting  Program  depends.  The 
benefits  derived  from  the  program  are  indeed  significant  and 
have  resulted  in  an  increased  understanding  of  the  crime 
problem  which  confronts  the  citizenry  of  this  country. 
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THOMAS  A.  HUGHES 

Mr.  Hughes  was  born  on  May  30,  1943,  in  New  York  City, 
and  received  his  early  education  in  Chicago,  Illinois.  He 
attended  Quincy  College,  Quincy,  Illinois,  and  was  awarded  a 
Bachelor  of  Science  degree  in  June,  1965.  He  received  his  Master 
of  Business  Administration  degree  from  Bradley  University, 

Peoria,  Illinois,  in  1966,  and,  he  is  a  CertiMed  Public 
Accountant  licensed  by  the  state  of  Pennsylvania. 

Mr.  Hughes  entered  on  duty  with  the  FBI  as  a  Special 
Agent  in  August,  1966,  and  following  a  period  of  training  was 
assigned  to  the  Birmingham,  Alabma,  FBI  Office.  He  subsequently 
served  in  the  FBI's  office  in  Pittsburgh,  Pennsylvania,  from 
January,  1968,  to  August,  1973,  when  he  was  transferred  to  the 
Washington,  p.C. ,  Office.  In  September,  1973,  Mr.  Hughes 
reported  to  FBI  Headquarters,  Washington,  D.C. ,  to  assume 
supervisory  duties  in  the  Administrative  Services  Division.  He 
later  performed  inspection  duties  in  the  Inspection  Divison 
from  January,  1977,  to  July,  1977,  when  he  was  reassigned  to 
supervisory  duties  in  the  Administrative  Services  Division. 

Mr.  Hughes  was  designated  Assistant  Special  Agent  in 
Charge  of  the  Jacksonville,  Florida,  FBI  Office  in  December, 

1977.  He  returned  to  FBI  Headquarters  in  May,  1980,  to  assume 
duties  as  Chief  of  the  FBI's  Budget  and  Accounting  Section, 
Financial  Management  Branch  of  the  Administrative  Services 
Division.  In  May,  1982,  Mr.  Hughes  was  appointed  Inspector-Deputy 
Assistant  Director  of  the  Administrative  Services  Division. 
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Mr.  Smith.  Thank  you,  Mr.  Director. 

First  I  yield  to  Mr.  Early,  who  has  to  leave. 

Mr.  Early.  Thank  you,  Mr.  Chairman.  I  appreciate  that. 

JUDGE  WOOD  ASSASSINATION  CASE 

Mr.  Webster,  I  would  just  like  to  put  on  the  record  I  want  to  con¬ 
gratulate  you  and  the  entire  FBI  for  the  performance  with  regard 
to  the  assassination  of  Judge  Wood.  I  think  this  Committee  has  ex¬ 
pressed  to  you  and  to  the  whole  FBI  that  they  don’t  see  anything 
more  important  than  protecting  the  lives  and  credibility  of  the 
judges  of  the  United  States,  so  I  think  it  was  a  long,  tough  case.  I  am 
sure  it  was  expensive,  but  I  just  want  to  congratulate  you  for  con¬ 
cluding  it. 

I  just  hope  we  pursue  that  type  of  thing  that  vigorously  in  the 
future. 

Mr.  Webster.  Thank  you  very  much,  Congressman  Early.  We  ap¬ 
preciate  that. 


BANK  ROBBERY  INVESTIGATIVE  POUCY 

Mr.  Early.  Judge  Webster,  on  bank  robberies,  a  few  years  ago 
you  came  before  this  Committee  and  suggested  that  we  take  that 
responsibility  from  the  FBI  and  give  it  back  to  the  states.  Yester¬ 
day,  Mr.  Carlson  was  in  with  a  set  of  charts  which  showed  a  tre¬ 
mendous  rise  in  the  number  of  prisoners  convicted  as  bank  robbers. 
Did  we  do  the  right  thing? 

Mr.  Webster.  We  did  not  attempt  to  give  up  the  bank  robbery 
jurisdiction.  What  we  attempted  to  do  was  to  strike  a  proper  bal¬ 
ance  on  a  case-by-C6ise,  city-by-city,  community-by-community  basis 
with  State  and  local  law  enforcement.  In  many  parts  of  the  country 
the  municipal  law  enforcement  capability  in  bank  robbery  is  equal 
to  that  of  the  FBI.  For  that  reason,  and  because,  as  you  know,  our 
resources  until  this  year  have  been  declining,  800  agents  lost  since 
1976  due  to  the  inflationary  process  and  budgetary  constraints,  we 
had  to  find  a  way  not  to  duplicate  local  activity. 

I  could  give  you  an  example  that  I  think  probably  sets  the  tone 
in  the  Bureau.  Our  instructions  are  to  respond  to  every  bank  rob¬ 
bery,  but  we  don’t  respond  by  sending  all  agents  in  the  office  out. 
We  send  a  sufficient  response  to  deal  with  the  known  nature  of  the 
activity.  We  will  have  a  different  response  for  someone  who  wan¬ 
ders  into  a  storefront-type  branch  facility  in  New  York,  takes 
$4,000  and  drops  down  into  a  subway  than  we  would  for  an  armed 
attack  upon  a  banking  institution  which  resulted  in  injury  or 
danger  to  others. 

Now,  those  are  extremes  but  I  use  those  to  illustrate  that  the  re¬ 
sponses  will  be  different.  In  New  York  we  encountered  a  signifi¬ 
cant  rise  in  bank  robbery.  As  a  result  of  that,  we  formed  a  joint 
task  force  with  the  municipal  i>olice  department  in  New  York  City. 
Bank  robbery  detectives  moved  into  the  FBI  facilities  and  operate 
on  a  joint  team  basis  with  FBI  bank  robbery  squads. 

We  later  took  the  technique  and  expanded  that  to  include  terror¬ 
ist  activities,  and  we  found  an  interesting  correlation  between  bank 
robbery  and  terrorist  activity  in  the  Brink’s  robbery  case,  where 
violence-prone  individuals  were  using  bank  robbery  as  a  means  of 
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raising  money.  So  this  technique  has  been  very  useful  and  it  has 
been  observed  and  incorporate  in  var3ring  degrees  by  other  field 
offices  throughout  the  country. 

Bank  robbery  itself  is  following  the  pattern  of  general  crimes; 
that  is,  in  the  last  two  years  the  crime  index  has  held  about  the 
same,  and  there  was  a  slight  decrease  in  the  last  fiscal  counting. 
We  maintain  that  posture.  We  respond  to  all  bank  robberies.  We 
maintain  a  high  level  of  bank  robbery  capability.  In  those  cities 
where  municipal  bank  robbery  squads  are  capable  and  desirous  of 
handling  it,  and  in  those  districts  in  which  the  United  States  Attor¬ 
ney  is  willing  to  prosecute  Federal  bank  robbery  cases,  and  that  is 
most  of  them  today,  the  FBI  is  very  much  involved. 

We  simply  don  t  want  to  go  at  it  with  a  “throw  the  money 
gainst  the  wall”  attitude  when  we  have  so  many  other  responsibil¬ 
ities. 

Mr.  Early.  Judge,  what  is  interesting  about  your  response  is 
that  last  year  when  you  came  before  this  Committee  defending  the 
Administration,  as  the  Attorney  General  defended  all  of  the  cuts  in 
the  Justice  budget,  this  Committee  did  not  believe  that  we  were 
going  in  the  right  direction.  And  when  both  you  and  the  Attorney 
Greneral  commented  about  the  deficit  and  fiscal  policies,  we  sug¬ 
gested  putting  the  money  where  the  problem  is.  This  year's  budget 
would  at  least  put  money  in  Justice,  regardless  of  the  deficit  or  fi¬ 
nancial  situation,  and  I  think  that  is  an  improvement.  I  think  that 
is  the  way  we  should  make  decisions. 

LEGAL  ATTACHES 

This  Committee  also  had  tremendous  reservations  about  terror¬ 
ism.  The  Administration  cut  the  number  of  legal  attaches,  but  this 
Committee  restored  them.  I  think  it  was  a  good  decision,  and  I 
think  you  confirmed  that  in  your  testimony. 

I  see  from  your  justification  that  you  still  have  only  69  legal  at¬ 
tache  positions.  In  your  opinion,  is  this  number  adequate  to  address 
the  problem? 

Mr.  Webster.  Congressman  Early,  are  you  asking  if  the  69  posi¬ 
tions  should  be  increased? 

Mr.  Early.  You  are  requesting  the  same  number  of  legal  attache 
positions  as  you  had  last  year,  and  those  particular  positions  were 
ones  restored  by  this  Committ^. 

Mr.  Webster.  We  are  very  grateful  for  that  support.  I  have  some 
figures  in  c^  you  might  want  any  particulars  about  them.  I  have 
been  following  the  positions.  We  have  increased,  for  instance,  in  re¬ 
lation  to  terrorism,  the  number  of  legal  attaches  in  Rome,  with  the 
approval  and  support  of  the  American  ambassador  and  of  the  Ital¬ 
ian  Government.  We  have  four  now  in  Bonn,  which  represents  a 
substantial  commitment  in  that  area. 

In  other  words,  I  think  we  are  still  thin  in  South  America  and 
Central  America.  To  answer  candidly,  these  fellows  have  a  lot  of 
road  to  cover,  big  road  trips.  We  did  make  an  important  move  by 
opening  an  office  in  Canberra,  Australia,  where  there  is  a  good 
deal  of  our  activity.  This  is  not  terrorism  but  there  are  important 
law  enforcement  responsibilities  down  there.  Previously  all  of  Aus¬ 
tralia  and  New  2Jealand  were  serviced  out  of  the  Philippines. 
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Mr.  Early.  I  think  they  could  give  us  a  lot  of  information. 

Mr.  Webster.  It  is  crucial  to  effective  law  enforcement  through¬ 
out  the  free  world  that  we  have  ongoing  relationships  of  trust  and 
confidence.  We  do  not  conduct  investigations  abroad,  and  some¬ 
times  we  have  to  go  through  the  numbers  on  our  position  on  that, 
on  such  matters  as,  for  example,  El  Salvador,  where  there  is  a  lot 
of  interest,  concern  and  sympathy  for  families  of  victims  in  El  Sal¬ 
vador. 

We  provide  a  great  deal  of  support  mechanisms  down  there,  poly¬ 
graphs,  forensic  science,  ballistics,  laboratory,  and  we  have 
reviewed  all  their  investigative  efforts,  but  we  don*t  have  the  au¬ 
thority  or  the  personnel  to  run  investigations.  But  where  these 
people  are  placed,  as  you  pointed  out  again  and  again,  they  have 
been  extraordinarily  useful  in  making  suie  that  the  local  law  en¬ 
forcement  people  support  our  law  enforcement  effort.  We  have  sub¬ 
jects  who  are  fugitives  over  there  as  well  as  others  of  interest  to  us 
for  running  drugs  and  being  involved  in  other  related  organized 
crime  activity.  It  is  very  important  that  we  be  on  board  with  our 
counterparts  in  other  parts  of  the  world.  This  is  a  small  group  of 
good  agents  doing  very  important  work. 

Mr.  Early.  Your  Honor,  I  have  severed  questions  on  terrorism 
which  I  am  sure  will  be  asked  by  other  Members,  so  I  am  going  to 
skip  them. 

Thank  you  very  much,  Mr.  Chairman,  for  letting  me  go  out  of 
turn. 


ROLE  OF  LEGAL  ATTACHES  IN  DRUG  ENFORCEMENT 

Mr.  Smith.  You  mentioned  to  Mr.  Early  about  additional  legal 
attaches  in  Rome,  and  that  is  one  of  the  places,  of  course,  we  are 
trying  to  make  a  greater  effort  to  intercept  transhipments  of  narcot¬ 
ics.  EHd  this  have  something  to  do  with  that? 

Mr.  Webster.  Yes,  it  did.  The  additional  agent  is  there  specifical¬ 
ly  to  work  on  organized  crime  matters,  especially  trafficking  of 
dnigs  and  narcotics  between  Rome,  Italy,  and  the  United  States. 
As  a  matter  of  fact,  one  of  the  most  recent  developments  that  is 
being  put  in  place,  at  the  present  time,  is  a  computer  terminal  in 
Rome  which  is  connected  to  our  organized  crime  information  data 
base.  This  will  permit  even  faster,  more  effective  liaison.  This  is 
our  computer  terminal.  We  are  not  turning  it  over  to  the  Italian 
police;  it  is  for  our  own  use.  This  type  of  relationship  has  already 
result^  in  about  80  convictions  in  Italy,  resulting  from  relation¬ 
ships  between  the  United  States  and  Italy  on  organized  crime  ef¬ 
forts. 

Mr.  Smith.  Have  the  additional  efforts  on  drug  enforcement  at 
foreign  posts  affected  the  other  work  that  the  legal  attaches  have? 

Mr.  Webster.  No,  Mr.  Chairman,  and  I  think  I  should  point  out 
that  the  Drug  Enforcement  Administration  carries  the  main  load 
abroad  on  drugs,  but  we  are  involved  in  it  from  the  point  of  view  of 
organized  crime,  organized  criminal  enterprises  from  the  United 
States  or  from  Sicily,  who  are  dealing  in  drugs.  It  is  a  narrower 
role,  and  it  has  not  impeded  the  effectiveness  of  the  legate  in  other 
areas,  because  while  we  are  increasing  our  effectiveness  in  drugs, 
DEA  is  still  carrying  the  mayor  load  abroad. 
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fbi/dea  cooperation 

Mr.  Smith.  How  has  the  new  approach  with  the  DEA  under  the 
FBI  worked  out  in  the  last  year  or  two? 

Mr.  Webster.  We  are  pleased  with  every  aspect  of  it.  A  lot  of 
thought  went  into  how  we  would  structure  it  to  begin  with,  and  I 
reported  to  you  on  our  plans  this  time  last  year.  In  the  year  that 
this  arrangement  has  been  in  place,  the  FBI  has  developed  1,100 
significant  investigations — when  I  say  significant  we  are  not  just 
talking  about  street  busts,  we  are  talking  about  organized  crime  in 
drugs,  financial  crime  in  drugs,  and  public  corruption  in  drugs.  Of 
those  1,100  investigations,  300  are  being  operated  as  a  joint  effort 
with  the  Drug  Enforcement  Administration. 

This  ability  to  cooperate  and  to  work  closely  together  I  suppose 
was  always  there,  but  it  had  never  been  utilized,  primarily  because 
we  didn't  have  concurrent  jurisdiction  in  the  drug  statutes.  Howev¬ 
er,  in  structuring  the  relationships,  the  reporting  systems,  who 
does  what,  how  we  do  things  together,  when  we  do  things  together, 
and  how  any  contentions  or  disputes  are  resolved,  they  were  all 
thought  out  about  this  time  last  year  and  announced  to  all  of  our 
field  commanders  at  the  annual  SAC  conference,  at  which  for  the 
first  time  the  Drug  Enforcement  chiefs  and  the  FBI  field  command¬ 
ers  met  together. 

We  will  be  meeting  again  together,  starting  on  Sunday  evening, 
for  four  days  next  week,  doing  the^same  thing,  and  focusing  on  our 
experiences  of  the  past  year,  and  on  the  impact  of  the  new  Drug 
Task  Forces  which  were  announced  by  the  President,  and  which 
are  now  being  put  in  place  in  the  12  additional  regions  around  the 
country. 

I  am  very  pleased  with  the  progress.  There  is  a  lot  of  work  out 
there,  and  there  is  a  lot  more  to  be  done,  but  I  think  the  fact  that 
we  were  able  to  make  this  alliance  without  down  time  or  loss  of 
morale  or  break-up  of  momentum  has  made  all  the  difference  in 
our  prospects  for  early  and  significant  successes. 

This  effort  is  not  focused  on  individual  street  purchases  or  users, 
but  rather  on  criminal  enterprises,  the  groups  that  are  having  the 
heaviest  impact  on  our  society,  and  I  am  sure  that  you  encountered 
many  occasions  of  cartels  and  other  drug  apparatus  in  your  inspec¬ 
tion  trip,  and  this  is  what  we  are  focusing  on. 

SEIZURES  AND  FORFEITURES 

Mr.  Smith.  We  discussed  for  a  couple  of  years  the  importance  of 
seizure  and  forfeiture  of  property.  In  this  regard,  not  only  does  it 
have  some  effect  upon  deterring  the  use  of  property  by  those  that 
aren't  directly  involved,  but  also  it  recovers  some  money  for  the 
United  States  Government.  Do  you  have  enough  authority  in  this 
regard?  Are  you  doing  enough? 

Mr.  Webster.  We  do  have  the  authority  to  seize.  We  don’t  see 
that  as  the  primary  FBI  mission,  because  in  outlining  the  work  as  I 
have  described,  we  think  we  can  best  bring  our  expertise  to  bear  in 
the  accounting  crimes,  the  financial  crimes,  organized  crime,  and 
in  the  public  corruption  cases.  We  do  assist  and  provide  intelli¬ 
gence  for  interdiction  and  seizure  efforts,  and  I  do  have  authority 
now  for  the  FBI  to  conduct  seizures  and  forfeitures. 


989 


This  is  one  of  the  areas  that  we  are  still  training  for,  and  in  the 
meantime  DEA  has  been  handling  and  processing  those  things 
which  are  seized  by  the  FBI  in  the  course  of  its  investigations,  that 
is,  handling  the  actual  forfeiture  procedures  which  are  involved 
and  require  some  special  expertise.  I  think  by  August  of  this  year 
the  FBI  will  be  in  a  position  to  assume  responsibility  for  every¬ 
thing  that  it  seizes  in  the  course  of  its  investigations. 

In  addition  to  that,  and  while  it  is  preliminary  and  I  don't  mean 
to  make  any  announcements,  I  think  the  administration  is  current¬ 
ly  working  on  some  additional  programs  specifically  in  the  interdic¬ 
tion  effort,  which  will  involve  primarily  the  efforts  of  Customs, 
DEA,  the  ^ast  Guard,  and  the  military.  A  key  to  what  is  seized  is 
to  try  to  reduce  source  supply  abroad,  and  then  to  have  a  more  ef¬ 
fective  border  interdiction  program  to  identify  illegal  planes  and 
ships,  and  to  have  the  facilities  to  seize  them  when  they  hit 
ground.  That  has  not  been  a  winning  battle  in  the  past,  and  more 
needs  to  be  done  in  that  area,  but  the  responsibility  for  that  seems 
to  fall  more  logically  with  those  agencies  I  have  just  named. 

Mr.  Smith.  Of  course,  when  buildings  are  being  used  as  a  trans¬ 
fer  point,  and  the  owner  of  the  building  has  some  reason  to  believe 
that  it  might  be  used  that  way,  even  though  he  is  getting  his  good 
rent,  if  you  seize  the  building  it  has  an  effect  on  the  number  who 
want  to  do  it. 

Mr.  Webster.  It  certainly  does.  We  have  seen  this  in  all  of  the 
forfeiture  statutes  that  the  Congress  has  passed  that  we  have  been 
able  to  use.  The  Racketeer  Influenced  and  Corrupt  Organizations 
Statute,  the  RICO  statute,  has  its  greatest  impact  in  that  area. 
There  are,  as  you  know,  additional  forfeiture  provisions  in  the  drug 
statutes,  and  we  have  been  trying  to  take  advcmtage  of  those,  to 
really  make  it  sting,  to  do  more  than  sting,  make  it  hurt  for 
anyone  who  wants  to  play  around  on  the  periphery  of  a  drug  enter¬ 
prise. 

Mr.  Smith.  Last  year  your  authority  for  undercover  operations 
expired  temporarily.  We  extended  it  in  the  Continuing  Resolution 
in  December,  but  did  that  cause  any  problems? 

AUTHORIZATION  LEGISLATION 

Mr.  Webster.  Yes,  it  did,  and  I  regret  to  say  that  by  tying  the 
undercover  authorities  to  the  Continuing  Resolution,  we  go  out  of- 
business  every  time  the  resolution  expires,  and  we  operate  under 
Attorneys'  General  opinions  that  give  us  authority  to  engage  in 
these  things,  but  their  opinions  say  that  when  that  authority  given 
by  Congress  dies,  our  ability  to  continue  and  to  initiate  new  oper¬ 
ations  is  wrapped  up. 

It  is  more  than  just  an  embarrassment  or  causing  us  to  lose  op¬ 
portunities.  We  are  concerned  that  actual  lives  can  be  jeopardize 
by  dealings  where  the  other  people  become  suspicious,  because  of 
things  we  can  no  longer  do.  We  can't  put  more  than  $100,000  in  a 
bank  account.  We  are  running  around  putting  them  in  multiple 
bank  accounts,  and  our  ability  to  make  money  and  show  we  are  in 
business  and  ready  to  deal  with  them  ^  is  apt  to  cause  them  to 
become  suspicious  of  us. 
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Mr.  Smith.  Of  course  this  Subcommittee  doesn't  like  being  an 
authorizing  committee  either,  but  we  are  forced  to  do  it  when  the 
authorizing  legislation  hasn't  been  passed. 

Mr.  Webster.  We  are  grateful  for  any  help  we  can  get.  I  realize 
that.  We  have  asked  for  permanent  legislation  in  this  area,  the  De¬ 
partment  of  Justice  has  requested  it,  and  I  hope  that  we  can  have 
it,  because  there  isn't  any  argument  that  I  am  aware  of,  no  opposi¬ 
tion  to  our  being  able  to  conduct  these  investigations  in  this  way. 

Mr.  Smith.  The  problem  is  annual  authorizations.  All  it  does  is 
result  in  problems.  The  authorization  for  this  budget  we  are  talk¬ 
ing  about  should  have  been  completed  no  later  than  last  October. 
They  are  behind  their  timetables.  What  about  the  authorizing  leg¬ 
islation,  can  you  tell  us  anything  about  it? 

Mr.  Webster.  Well,  I  know  that  we  have  sought  it  and  we  are 
seeking  it  again.  I  hope  some  day  it  can  be  in  the  form  of  perma¬ 
nent  legislation,  that  it  doesn't  have  to  be  debated.  It  is  the  same 
thing  each  year.  We  had  a  young  man  brutally  beaten  a  few 
months  ago.  He  was  on  his  way  to  being  executed  when  he  escaped 
from  a  cab  of  a  truck.  At  50  miles  an  hour,  he  dove  into  the  woods 
and  managed  to  escape.  The  drug  dealers  with  whom  he  was  deal¬ 
ing  on  an  undercover  basis  became  suspicious  of  the  middleman, 
the  fellow  that  he  was  working  with,  who  also  was  a  crook  and 
didn't  know  he  was  dealing  with  the  FBI.  The  drug  dealers  conse¬ 
quently  became  suspicious  of  this  agent. 

They  stuck  a  gun  in  his  nose,  ripped  out  his  nostril,  beat  him 
brutally.  He  is  back  in  business  again,  I  am  happy  to  report,  but 
this  is  the  kind  of  life-threatening  situation  that  can  happen  when¬ 
ever  the  people  under  investigation  become  suspicious  of  the  way 
in  which  our  people  are  dealing  with  them.  When  we  have  to  stop 
doing  things  that  we  ought  to  be  doing,  and  no  one  argues  we 
shouldn't  be  doing  them,  because  of  a  failure  of  an  Authorization 
Resolution,  we  have  a  serious  problem  that  is  more  than  just  dol¬ 
lars  and  cents — it  is  human  lives. 

Mr.  Smith.  I  have  more  questions  but  I  will  let  the  other  Mem¬ 
bers  go  first.  Mr.  Dwyer. 

FIELD  OFFICE  INFORMATION  MANAGEMENT  SYSTEM 

Mr.  Dwyer.  Judge  Webster,  in  your  statement  on  the  FOIMS 
system,  you  mentioned  that  it  would  be  able  to,  almost  on  an  in¬ 
stantaneous  basis,  note  whether  a  subject  was  under  prior  investi¬ 
gation.  What  else  would  that  system  do? 

Mr.  Webster.  That  is  an  investigative  capability.  We  have  man¬ 
agement  systems  that  are  incon^rated  in  the  FOIMS  system,  the 
process  of  keeping  records,  entering  records  and  retrieving  records. 
If  I  can  give  you  one  example  that  wasn't  really  mentioned  in  my 
statement,  but  it  has  always  been  one  of  those  things  that  I  have 
felt  needed  drastic  attention,  we  have  about  430  resident  agencies 
that  are  satellite  offices  which  report  to  59  field  offices.  Many  of 
those  offices  are  staffed  by  two  or  three  people,  sometimes  by  20  or 
30,  depending  on  the  size  of  the  satellite  city. 

In  the  smaller  offices  we  are  reduced  in  terms  of  recordkeeping. 
Information  is  furnished  to  field  offices  by  calling  in  and  dictating 
over  the  telephone,  and  then  maybe  waiting  for  a  week  to  get  the 
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material  back.  We  can*t  keep  the  records  in  the  satellite  offices.  It 
is  several  generations  back  from  what  we  ought  to  be  doing  in  ef¬ 
fective  investigative  reporting.  FOIMS  would  permit  access  to  the 
records  on  a  fast  and  instantaneous  basis,  where  the  files  could  be 
reviewed  electronically,  new  information  could  be  put  in.  Manage¬ 
ment  systems  could  be  virtually  on-line.  You  know  we  are  on  a  line 
item  budget  basis,  and  we  want  to  be  sure  that  we  are  spending  the 
public's  money  the  way  the  Congress  told  us  to  spend  it  for  various 
things,  so  we  control  that.  ^ 

FOIMS  integrates  our  other  major  systems:  the  Organized  Crime 
Information  System;  the  ISIS  system,  which  is  our  computer  capa¬ 
bility  for  big  cases  like  the  Judge  John  Wood  murder  case,  where 
we  had  about  220,000  transactions  in  the  computer  in  that  case; 
and  the  Intelligence  Information  System,  which  is  a  discrete 
system  for  foreign  counterintelligence  that  is  becoming  increasing¬ 
ly  useful  in  identifying  hostile  intelligence  activities  in  the  United 
States.  Those  are  the  major  ones. 

In  addition,  I  have  mentioned,  of  course,  the  access  to  our  com¬ 
puter  systems  here,  the  computerization  of  fingerprint  identifica¬ 
tion  at  headquarters.  The  Laboratory  Division  operates  some  com¬ 
puter  systems. 

It  is  important  to  remember  how  perishable  information  can  be, 
and  the  importance  of  getting  it  quickly  into  the  mix. 

HOSTAGE  RESCUE  TEAM 

Mr.  Dwyer.  You  mentioned  a  recently  formed  Hostage  Rescue 
Team.  Has  the  FBI  not  had  a  hostage  rescue  team? 

Mr.  Webster.  Yes,  sir,  we  have  had  hostage  rescue  teams,  but  we 
call  them  SWAT  teams.  They  were  primarily  desired,  in  their 
original  configuration,  to  deal  with  dangerous  fugitives  and  they 
were  taught  special  weapons  and  tactics.  We  then  used  them  for 
hostage  rescue  situations.  They  ran  between  five  and  seven  agents 
in  a  field  office,  and  larger  offices  had  somewhat  larger  teams.  We 
have  maintained  those  local  teams  in  a  state  of  trained  readiness 
to  deal  with  minor  situations,  most  airplane  hijacking  situations,  a 
small  building,  or  someone  in  a  bank  holding  hostages. 

We  have  trained  hostage  negotiators  to  deal  with  the  hostage  sit¬ 
uation,  and  the  SWAT  teams  support  that  activity  in  the  event  it 
fails,  or  in  the  event  that  there  is  an  opportunity  to  take  out  the 
hostage-taker. 

What  we  have  not  succeeded  in  doing  is  developing  a  capability 
which  could,  in  a  short  time  frame,  deal  with  a  major  hostage  situ¬ 
ation,  such  as  the  city  of  Washington  had  in  the  Hanafi  case  sever¬ 
al  years  ago.  For  a  long  time  I  was  convinced,  largely  because  of 
budgetary  constraints,  that  we  could  fall  back  on  the  military, 
which  has,  under  its  Joint  Special  Operations  Command  (JSOC)  a 
swift  response  capability  on  24-hour  readiness. 

We  have  trained  with  JSOC  components,  exchanged  information, 
and  have  analyzed  our  respective  missions.  We  came  to  the  conclu¬ 
sion  that  their  mission  is  really  different  to  a  significant  degree. 
Their  mission  is  to  take  out  a  situation.  They  are  trained  for  activi¬ 
ty  abroad.  They  are  trained  to  fly  into  a  country,  friendly  or  hos¬ 
tile,  and  resolve  a  situation  involving  U.S.  citizens.  That  means 
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that  the  end  goal  is  to  reduce  the  situation  with  as  little  loss  of  life 
as  possible,  but  not  with  the  same  approach  that  we  think  is  appro¬ 
priate  in  the  United  States,  where  United  States  citizens  may  be 
involved  as  hostages. 

Therefore,  after  a  lot  of  consideration,  we  decided  that  the  way 
to  go  was  to  develop  in  this  area,  where  the  potential  for  hostage 
taking  is  believed  to  be  the  greatest,  with  all  the  diplomatic  estab¬ 
lishments  here,  a  capability  to  deal  with  that  problem  on  a  hostage 
rescue  basis  rather  than  an  armed  assault  take-out  type  role.  we 
have  configured  a  Hostage  Rescue  Team  of  approximately  40 
agents  who  will  be  in  a  state  of  trained  readiness,  but  who  will  be 
working  half  their  time  on  regular  investigative  work,  so  that  they 
do  not  lose  their  identity  as  FBI  Agents,  their  discipline  as  FBI 
Agents,  or  consider  themselves  above  or  out  of  the  reach  of  legal 
requirements  in  the  United  States. 

This  team  will  be  available  to  supplement  or  assist  the  SWAT 
teams  in  any  other  part  of  the  United  States,  and  we  intend  to  use 
the  team  in  connection  with  the  Ol5unpics  in  1984  in  Los  Angeles. 
That  generally  is  the  approach. 

It  is  an  augmented  capability  in  one  place,  but  we  would  use  it 
only  as  required. 

Mr.  Dwyer.  Is  the  thrust  of  this  Hostage  Rescue  Team  to  try  and 
end  the  situation  by  negotiation?  Is  that  the  main  thrust  of  this? 

Mr.  Webster.  Our  main  thrust  is  to  resolve  it  without  loss  of  life, 
and  we  call  it  a  hostage-rescue  approach.  In  fact,  the  motto  of  the 
new  team  is  “to  save  life.”  We  put  that  emphasis  in  all  of  our 
training. 

Mr.  Dwyer.  But  in  the  event  of  a  very  rapid  deterioration - 

Mr.  Webster.  We  C8m  handle  it. 

Mr.  Dwyer.  Will  they  be  able  to  act? 

Mr.  Webster.  They  will  be  able  to  act  and  will  act,  emd  if  there 
is  any  situation  beyond  their  capability,  we  can  fall  back  on  the 
JSOC,  and  we  train  with  them  so  that  they  know  and  we  ^ow 
when  that  handoff  would  occur.  We  would  hope  this  capability 
would  eliminate,  for  all  foreseeable  reasons,  any  kind  of  situation 
in  the  United  States*that  might  require  a  JSCXH  activity. 

1984  OLYMPICS 

Mr.  Dwyer.  You  mentioned  the  forthcoming  Olympic  Games  in 
Los  Angeles. 

Mr.  Webster.  Yes,  sir. 

Mr.  Dwyer.  Obviously  you  are  doing  some  extensive  preparations 
for  that? 

Mr.  Webster.  Yes. 

Mr.  Dwyer.  Would  you  care  to  comment  on  that? 

Mr.  Webster.  We  have  been  working  on  that  for  over  four  years, 
and  I  have  met  with  Peter  Uberroth,  the  chairman,  on  a  number  of 
occasions.  We  have  spoken  on  the  telephone  on  others.  The  Cheiir- 
man  of  the  Security  Committee,  the  Chief  of  Security  for  the  Olym¬ 
pics,  is  a  former  field  commander  of  the  FBI. 

We  are  doing  substantially  what  we  did  in  preparation  for  the 
Pan  American  Games  in  San  Juan  and  the  Lake  Placid  Olympic 
Games,  the  Winter  Olympics,  by  training,  meeting  with  state  and 


\ 


993 


local  law  enforcement  officials,  dividing  up  responsibilities  and  un¬ 
derstanding  the  configuration  of  the  Olympics  itself.  It  is  a  tough 
one.  It  is  134  square  miles  of  athletic  contest  sites. 

Just  before  Christmas  I  flew  over  the  entire  site,  an  inspection  in 
a  helicopter,  and  it  took  about  an  hour  and  a  half  just  to  fly 
around  the  various  places,  and  to  see  how  they  propose  to  move  as¬ 
sistance  groups  in  place  in  any  given  situation.  The  FBI  will  have 
the  lead  Federal  role  in  any  terrorist  incident,  and  I  stress  Federal 
role,  because  the  Los  Angeles  police  force  and  the  Los  Angeles 
Sheriffs  Department  are  both  quality,  class  operations,  and  we  will 
work  very  well  with  them  in  dividing  up  the  appropriate  responsi¬ 
bility  and  response  out  there. 

The  command  centers  have  been  established.  Secure  communica¬ 
tion  facilities  have  been  put  in  place.  I  mentioned  in  my  opening 
statement  that  Los  Angeles  was  the  beneficiary  of  the  first  funds 
appropriated  for  voice  privacy,  so  that  our  radios  and  communica¬ 
tion  systems  will  be  secure  by  the  time  the  Olympics  take  place, 
and  that  is  crucially  important. 

COMMUNICATIONS  PRIVACY 

We  have  stressed  this  from  time  to  time,  and  we  have  had  very 
sympathetic  ears,  but  it  is  very  pleasing  now  to  have  convinced 
0MB  of  our  need  for  privacy.  I  can't  tell  you  how  many  times  we 
have  had  kidnaping  drop-site  situations  interrupted  by  media 
people  getting  there  first,  flying  over  the  site,  because  they  have 
been  listening  to  our  every  communication. 

About  two  months  ago  a  fugitive  bank  robber  was  shot  to  death 
in  Denver  in  a  confrontation  with  the  FBI.  He  was  found  to  be  car¬ 
rying  a  portable  scanner  plugged  into  the  two  police  channels  in 
the  Denver  area,  so  this  is  the  type  of  competition  that  we  have. 
We  have  organized  crime  listening  in.  We  have  individual  bank 
robbers  listening  in,  and  we  have  the  press  listening  in,  and  we  just 
can't  function  that  way.  So  we  will  be  ready  in  Los  Angeles,  and 
these  additional  funds  are  getting  us  ready  in  other  parts  of  the 
country. 

Mr.  Dwyer.  If  he  was  plugged  in,  how  did  he  manage  to  get  him¬ 
self  shot? 

Mr.  Webster.  He  didn't  count  on  that. 

Mr.  Dwyer.  I  was  going  to  ask  a  question  about  the  voice  priva¬ 
cy.  Given  the  state-of-the-art  and  how  quickly  it  extrapolates,  when 
do  you  think  the  privacy  system  will  break  down,  or  when  can  you 
anticipate  it  breaking  down? 

Mr.  Webster.  I  have  Mr.  Bayse  here,  who  is  our  expert  on  state- 
of-the-art  communications  technology.  I  think  the  digital  systems 
offer  us  the  greatest  opportunity  for  security.  As  far  as  I  know,  it 
can  be  broken  down  but  not  in  time  to  do  any  good. 

Mr.  Bayse.  That  is  correct.  We  are  using  the  National  Bureau  of 
Standards,  data  encryption  standard.  The  work  factor,  computer 
work  factor  for  one  encryption  key  which  we  will  change  periodi¬ 
cally  is  $25  million  worth  of  computer  time.  We  are  spending  a  lot 
of  time  in  Los  Angeles  right  now  just  to  protect  the  integrity  of 
managing  the  encryption  key  and  the  protective  system  itself,  and 
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we  think  it  is  virtually  unbreakable  against  what  the  Director  has 
just  pointed  out. 

Mr.  Dwyer.  It  will  probably  be  broken  by  some  counter-intelli¬ 
gence  agent. 

Mr.  Bayse.  We  would  stop  short  of  using  it  for  the  highest  level 
intelligence  agencies,  yes. 

Mr.  Dwyer.  Thank  you,  Mr.  Chairman. 

Mr.  Smith.  Mr.  Carr. 

FBI  ACTIVITIES  IN  MICHIGAN 

Mr.  Carr.  Thank  you,  Mr.  Chairman. 

Judge,  this  is  my  first  time  on  the  Committee  and  I  have  got  a 
lot  to  learn  about  your  operation,  if  I  am  to  be  helpful  to  you.  Who 
is  your  head  of  congressional  relations  here?  I  would  hope  that 
maybe  he  could  stop  by  someday.  I  won’t  take  up  the  Committee’s 
valuable  time  with  my  lack  of  education  here  today,  but  I  would 
like  to  know  more  about  the  FBI  and  what  you  are  doing,  the  pro¬ 
grams  that  you  have  got  underway,  and  how  I  can  be  helpful. 

I  might  indicate  to  you  a  couple  of  things  that  I  would  like  to 
receive  perhaps  in  my  office,  again  not  to  take  up  the  time  today.  I 
am  from  Michigan,  as  you  know,  and  I  am  interested  in  what  kind 
of  FBI  activities  we  have  going  on  in  Michigan,  where  rhe  offices 
are,  and  how  many  people  we  have  got — a  little  bean  counting.  I 
might  even  want  to  pay  a  visit  to  some  of  those  offices,  and  maybe 
you  could  direct  that  the  local  people  there  give  me  a  little  briefing 
on  what  is  happening. 

Mr.  Webster.  We  would  be  happy  to  do  that,  and  we  would  be 
happy  to  welcome  you  as  well  as  any  other  Members  of  the  Com¬ 
mittee  to  Headquarters.  We  have  some  things  to  show  you  down 
there  I  think  you  would  be  interested  in. 

Mr.  Carr.  I  would  like  to  do  that,  I  really  would. 

A  couple  of  things  I  might  flag  to  you  of  particular  interest  of 
mine.  I  guess  computer  crime  is  something  that  I  am  kind  of  fasci¬ 
nated  with,  and  maybe  you  could  have  a  few  words  to  say  about 
that. 

I  am  also  interested  in  the  drug-related  area,  but  you  have 
talked  about  that  enough  and  I  won't  take  up  the  Committee’s 
time  on  that  one. 


CIVIL  RIGHTS  MATTER 

One  that  is  specific.  Judge,  is  a  recent  event,  and  it  touches  me 
only  because  some  of  the  individuals  involved  are  from  my  home 
State  and  my  city  of  Pontiac.  There  is  a  recent  thing  going  on  in 
Montgomery,  Alabama,  where  some  local  police  officers  were 
beaten,  and  there  is  some  confusion  about  whether  there  are  civil 
rights  violations  going  on.  I  am  wondering  if  you  know  whether  the 
FBI  is  investigating  that  particular  case  from  the  standpoint  of 
civil  rights. 

Mr.  Webster.  You  said  the  police  officers  were  beaten? 

Mr.  Carr.  As  I  understand  it,  and  my  purpose  here  isn’t  really  to 
defend  anybody  but  to  get  information.  Apparently  some  Montgom¬ 
ery  police  officers  were  beaten  by  26  blacks  gathered  in  a  home. 
The  26  blacks  were  from  Ohio  and  Michigan.  They  were  in  Ala- 
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bama  for  the  purpose  of  attending  a  funeral  of  a  relative.  There 
seems  to  be  a  great  deal  of  confusion  over  whether  the  police  offi¬ 
cers  identified  themselves  before  coming  in,  and  whether  they 
didn^t  violate  their  own  good  law  practices.  And  then  there  appar¬ 
ently  were  some  allegations  about  how  the  people  who  were  taken 
into  custody  were  treated.  It  is  sort  of  a  messy  situation,  but  I  just 
wondered  inasmuch  as  there  are  civil  rights  implications  here, 
whether  the  FBI  at  the  present  time  was  doing  anything  in  that 
particular  case. 

Mr.  Webster.  I  can't  answer  that  because  I  am  just  not  familiar 
with  that  particular  incident.  I  am  normally  informed  when  we 
have  a  major  civil  rights  incident,  and  in  fact  I  have  participated 
in  sending  FBI  Agents  in  to  conduct  civil  rights  investigations 
when  there  have  been  other  instances  of  this  kind. 

Mr.  Carr.  I  though  you  might,  because  this  particular  case  has 
been  on  the  front  page  of  certainly  our  major  newspapers  in  Michi¬ 
gan,  but  also  The  New  York  Times  and  I  believe  The  Washington 
Post  has  covered  something  on  it.  I  am  not  asking  you  to  get  in¬ 
volved.  I  guess  I  am  just  asking  you  if  you  are,  because  I  had  heard 
that  you  were. 

Mr.  Webster.  I  can  tell  you  as  a  rule  of  thumb,  which  may 
answer  the  question.  We  will  certainly  find  out  for  you.  Whenever 
we  receive  a  complaint  about  a  civil  rights  violation,  we  will  con¬ 
duct  a  preliminary  inquiry  and  report  it  immediately  to  the  De¬ 
partment  of  Justice  for  further  instructions. 

We  don't  wait  for  someone  to  call  us  on  the  phone  in  all  situa¬ 
tions.  If  someone  is  reported  in  the  newspaper  to  have  complained 
that  his  civil  rights  were  violated,  and  that  newspaper  comes  to  our 
attention,  well  will  conduct  a  preliminary  inquiry  on  the  basis  of 
the  newspaper  report  of  someone's  complaining,  so  it  is  very  likely 
that  a  preliminary  inquiry  has  been  conducted. 

Mr.  Carr.  I  just  asked  that  because  I  am  getting  calls  from  my 
district  asking  if  the  Justice  Department  and  the  FBI  are  doing 
anything,  and  I  don’t  know  what  to  tell  them. 

Mr.  Webster.  I  will  be  glad  to  find  out  and  advise  you  whether  a 
preliminary  inquiry  has  been  conducted.  After  that  it  goes  to  the 
Justice  Department,  and  the  Justice  Department  has  to  decide 
what  the  next  move  is. 


COMPUTER  CRIME 

Mr.  Carr.  Maybe  you  could  say  a  word  about  computer  crime.  I 
just  threw  two  things  in  on  you  at  once. 

Mr.  Webster.  Computer  crime  falls  generally  within  the  white- 
collar  crime  program  of  the  Bureau,  which  has  been  a  very  impor¬ 
tant  program  in  terms  of  its  impact  on  our  country.  The  computer 
is  used  primarily  in  fraud  cases,  in  the  fraudulent  electronic  trans¬ 
fer  of  funds,  and  we  have  been  training  our  agents  at  the  FBI 
Academy  to  deal  with  this  type  of  crime.  We  have  a  computer 
down  there.  That  is  another  place  I  would  like  for  you  to  visit. 

Mr.  Carr.  I  would  very  much  like  to. 

Mr.  Webster.  We  have  been  successful  in  identifying  that  type  of 
activity.  You  may  have  read  recently  of  a  former  employee  of  the 
Federal  Research  Board  who  went  to  work  for  one  of  the  New  York 
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brokerage  houses,  Eind  then  kept  the  code  and  keyed  in  to  get  data 
that  would  be  very  important  in  making  investment  decisions. 
With  the  help  of  the  Federal  Reserve  Board  we  were  able  to  track 
that  case,  identify  him,  obtain  his  admission,  and  he  has  been  pros¬ 
ecuted  for  that  onense. 

Sometimes  we  have  found  cases  even  before  the  banks  were 
aware  of  the  losses.  There  is  so  much  money  being  transferred  elec¬ 
tronically  today  in  such  large  amounts  that  it  is  easier  than  one 
would  think  to  cover  that  activity  for  a  sustained  period  of  time 
until  you  can  disappear  or  cover  your  tracks.  We  had  one  a  few 
years  ago.  It  is  not  new.  Some  of  the  other  Members  of  the  C!om- 
mittee  may  remember  the  Rifkin  case  on  the  West  Coast  where 
about  $11  million  in  money  was  treinsferred,  converted  to  diamonds 
abroad,  and  brought  back  to  this  country,  l^is  will  be  an  increas¬ 
ing  challenge  to  businessmen  who  put  their  data  bases  into  com¬ 
puter  tapes  rather  than  ledgers  and  do  not  build  defensive  systems 
within  their  companies.  We,  of  course,  encourage  that  to  take 
place.  Our  primary  responsibility  is  to  be  able  to  find  it  when  some¬ 
thing  goes  wrong,  and  to  be  able  to  conduct  an  investigation  and 
produce  evidence  that  results  in  successful  prosecution  and  trial  in 
these  cases.  It  is  a  big  problem  and  a  growing  one. 

Mr.  Carr.  I  would  also  think  the  FBI  together  with  perhaps 
some  of  the  m^or  computer  manufacturers  are  in  a  good  position 
to  advise  people.  I  know  that  small  businesses  in  my  own  area  fre¬ 
quently  ask  me  where  can  they  go  to  get  some  advice,  and  this  goes 
beyond  the  elementary  passwording  of  things  that  most  computers 
have,  to  protect  themselves.  And  while  it  may  not  be  strictly  speak¬ 
ing  an  investigative  function,  but  perhaps  the  FBI  could  be  doing 
some  things  of  a  public  relations  nature,  so  that  computer  owners 
or  people  who  are  worried  about  this  can  get  some  access  to  FBI 
advice  and  counsel  on  how  to  prevent — and  certainly  if  that  takes 
more  money  and  a  few  more  people,  I  would  be  there  willing  to 
increase  your  appropriations  here  a  little  bit  for  you. 

THE  FBI  AND  MEMBERS  OF  CONGRESS 

I  guess  the  last  thing  I  wanted  to  talk  to  you  on  the  record  about 
is  about  the  FBI  £uid  its  relationships  with  the  Members  of  Con¬ 
gress. 

Do  you  have  tm  office  that  Members  of  Congress  can  call  and 
say,  “Look,  this  sort  of  fellow  has  come  by,  I  just  have  sort  of  an 
intuitive  feeling  about  this  person.  Can  you  give  me  a  lead  as  to 
whether  I  ought  to  be  careful?”  Do  you  have  a  place  where  we  can 
go  and  ask  those  questions? 

Mr.  Webster.  We  have  never  designated  a  place.  Perhaps  we 
should.  The  Washin^n  Field  Office  is  the  logical  place,  because  it 
serves  an  investigative  function  here  in  the  Washington  area.  But 
we  would  be  happy  to  have  you  call  Mr.  Haynes  because  you  will 
know  him,  or  to  c^l  me  if  you  are  concerned,  and  I  will  see  that  it 
gets  to  the  proper  place.  We  have  encouraged  Members  of  Congress 
who  think  that  there  is  something  unusual  or  onerous  about  a 
proposition  or  contact  that  has  come  to  them  to  let  us  know  about 
it. 
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This  was  one  of  the  disappointing  things  in  the  Abscam  case.  In 
none  of  those  situations  did  anybody  let  us  know  that  there  was 
something  that  they  thought  we  should  be  looking  into,  and  since 
the  Abscam  cases  we  have  been  encouraged  by  the  number  of  in¬ 
stances  in  which  Congressmen  have  called  this  kind  of  influence 
peddling  to  our  attention,  and  we  have  been  very  appreciative  of 
that. 

On  the  counterintelligence  side,  which  is  perhaps  an  area  of  even 
greater  vulnerability,  because  it  is  so  subtle,  we  have  encouraged 
you  to  let  us  know  of  any  contacts  with  hostile  intelligence  groups 
or  people  who  might  be  involved  with  hostile  intelligence  gather¬ 
ing,  and  we  are  making  a  point  of  letting  you.  know  when  we  know 
that  somebody  has  come  to  see  you  in  whom  we  have  a  counterin¬ 
telligence  interest. 

In  addition  to  that,  we  have  been  offering  briefings  to  Members 
of  Congress — it's  called  “A  Walk  Through  Washin^on"— in  which 
we  will  show  you  the  kinds  of  intelligence  activity  taking  place 
right  here  in  Washin^on  by  the  intelligence  apparatus 

Mr.  Carr.  I  guess,  just  a  reflection,  my  worry  isn't  really  quite  so 
much  the  Washington  area.  I  am  more  worried,  frankly,  about  my 
own  local  area.  I  use  to  be  a  member  of  the  State  Attorney  Gener¬ 
al's  office,  and  I  guess  that  Vince  Piersanti  out  there  is  our  state¬ 
side  organized  crime  person.  He  is  a  fine  fellow,  but  it  raised  a  lot 
of  suspicions  to  me,  and  I  know' there  are  a  number  of  people,  for 
example,  we  come  into  contact  with  every  day. 

There  is  a  fellow  out  in  my  local  area  who  is  a  very  friendly 
fellow.  I  certainly  know  of  nothing  about  him  that  would  lead  me 
to  believe  that  I  should  stay  away  from  him.  He  is,  so  far  as  I 
know,  an  honest  businessman,  but  then,  after  having  had  several 
friendly  encounters  with  him,  I  learned  through  some  of  my 
friends  in  Lansing  that  I  ought  to  watch  out  for  the  guy.  It  puts  me 
in  a  difficult  position.  I  want  to  do  the  right  thing,  and  yet  I  don't 
want  to  start  treating  every  widow  and  orphan  who  walks  into  my 
doors  as  a  common  crook.  We  just  can't  do  business  that  way,  and 
so  I  wonder  if  from  time  to  time — and  sometimes  I  won't  even  be 
tipp)ed  off.  I  mean,  how  do  you  know?  It's  a  difficult  situation. 

Mr.  Webster.  It  presents  a  tough  problem  for  you  and  it  presents 
a  tough  problem  for  us,  because  I  think  we  could  be  criticized  if  we 
were  to  be  spreading  derogatory  information  about  people. 

Mr.  Carr.  Oh,  sure. 

Mr.  Webster.  I  think  all  of  us  realize  that  there  are  corrupt  in¬ 
fluence  peddlers  who  will  use  their  legitimate  association  with  you, 
for  corrupt  purposes,  to  suggest  that  they  have  you  in  their  pocket 
or  that  they  can  do  something,  and  in  many  cases  you  would  not 
even  know  about  it.  They  would  be  collecting  cash  on  promises  to 
do  something  through  their  friend.  Congressman  so-and-so,  and  you 
wouldn't  know  a  thing  about  it,  but  yet  your  name  was  dragged 
into  it. 

Mr.  Carr.  And  that  would  trigger  a  special  prosecutor  thing? 

Mr.  Webster.  I  don't  know  about  a  special  prosecutor,  but  it 
could  trigger  an  investigation. 

Mr.  Carr.  You  know  there  are  a  number  of  times  too,  again 
around  here  I  think  in  Washington  people  generally  know  the 
rules  of  the  game,  but  there  are  people  at  the  local  level  who  don't 
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know  the  U.S.  Code.  They  don’t  know  the  rules  of  the  House,  the 
ethics  problem.  They  are  terribly  naive,  and  they  will  walk  in  and 
they  will  ask  you  to  solve  a  Social  Security  problem,  and  then  they 
will  want  to  pay  you  for  it.  You  politely  decline  but  good  public  re¬ 
lations  says  that  you  don’t  immediately  stand  up  and  accuse  this 
person  of  making  a  felonious  suggestion  to  you.  And  yet  to  some 
extent  Abscam  suggests  that  maybe  you  should. 

I  am  getting^ajittle  absurd,  I  understand,  with  that,  but  the 
point  is  that  weTiav^o  make  judgments,  and  you  can’t  always — as 
I  understand  Senator  Pressler  did — you  can’t  always  know  when  to 
offend  somebody  and  when  they  may  have  made  an  inappropriate 
suggestion  to  you.  But  you  say  if  we  called  you  up  and  had  a  ques¬ 
tion,  you  could  give  us  a  pointer  or  two? 

Mr.  Webster?  We  would  undertake  to  do  whatever  we  could 
properly  do  in  the  circumstances.  With  reference  to  the  question 
that  you  asked  a  few  minutes  ago,  I  am  now  informed — we  have 
checked — that  there  is  an  ongoing  investigation  in  the  Montgomery 
case. 

Mr.  Carr.  Then  I  know  what  to  say.  Is  that  now  preliminary, 
prior  to  Justice  approval,  or  has  the  Justice  Department  then  come 
and  said  go  ahead  and  do  some  more? 

Mr.  Webster.  We  are  still  in  the  preliminary  stages.  Within  21 
days  a  report  will  go  the  Justice  Department.  I  can’t  tell  you 
whether  those  21  days  are  beginning  or  about  to  expire  because  I 
don’t  know  when  it  took  place. 

Mr.  Carr.  Thank  you,  Mr.  Chairman. 

Mr.  Smith.  On  the  other  side  of  that,  I  was  told  that  at  least  one 
Member  of  Congress  in  the  Abscam  case  warned  the  FBI  agents  in¬ 
volved  they  ought  to  watch  this  fellow  who  was  the  intermediary. 
The  warning  went  the  other  way. 

Mr.  Miller.  _  _ 

Mr.  Miller.  Thank  you,  Mr.  Chairman. 

general  law  enforcement  training 

Mr.  Miller.  In  one  of  my  subcommittees  on  Appropriations  we 
discussed  the  Glynco,  Georgia,  Law  Enforcement  Training  Center. 
Apparently  you  have  a  number  of  people  that  are  trained  in  that 
area,  and  they  speak  of  State  and  local  assistance,  whereby  they 
could  train  state  and  local  people. 

Are  you  able  to  get  your  people  trained?  It  seems  that  we  should 
have  the  Federal  law  enforcement  people  trained  before  we  get 
into  training  the  Mate  ^nd  local  law  enforcement  officers. 

Mr.  Webster,  Mr.  Miller,  of  course  our  primary  training  facility 
is  the  FBI  Academy  at  Quantico,  Virginia,  where  we  train  all  of 
our  new  agents,  provide  in-service  training  for  agents  in  the  field 
in  specialized^^areasrand  train  about  1,000  command-level  police  of¬ 
ficers  each  year  at  the  National  Academy. 

The  facility  at  Glynco  is  primarily  a  facility  under  the  control  of 
the  Treasury  Department,  and  has  been  the  base  of  training  for 
the  Drug  Ehforcement  Administration  people. 

We  have  trained  over  300  FBI  Agents  in  drug  matters  at  Glynco, 
in  order  to  gear  up  for  our  combined  responsibilities  which  were 
given  to  us  by  the  Attorney  General  a  year  ago. 
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Other  than  that,  the  FBI  has  no  real  training  demands  on  the 
establishment  at  Glynco.  The  Drug  Enforcement  Administration 
relies  on  the  facility  entirely  for  its  training.  The  most  recent 
policy  statements  have  contemplated  its  use  to  aid  and  supplement 
state  and  local  law  enforcement  on,  as  I  understand  it,  a  reimbursa¬ 
ble  basis.  We  have  been  given  assurances  that  those  programs  will 
not  conflict  with  or  duplicate  the  National  Academy  programs  that 
are  currently  funded  through  FBI  resources  and  maintained  at  the 
FBI  Academy  at  Quantico. 

The  Glynco  facility  is  designed  to  do  both  training  of  other 
agency  units  and  to  provide  a  kind  of  national  institute  or  national 
center  for  state  and  local  law  enforcement;  again  as  I  said,  not  to 
duplicate  what  we  are  dojng  at  Quantico,  and  to  be  on  a  reimburs¬ 
able  basis. 

FEDERAL  LAW  ENFORCEMENT  AT  THE  SUMMER  OLYMPICS 

Mr.  Miller.  In  another  area,  I  heard  you  mention  about  the 
Summer  Olympics.  You  have  certain  responsibilities  there,  but  we 
heard  yesterday  from  Immigration  about  Summer  Olympics,  and 
they  have  certain  responsibilities,  and  we  have  heard  in  another 
Subcommittee  from  the  Secret  Service  that  they  have  certain  re¬ 
sponsibilities. 

I  am  not  sure,  Customs  apparently  has  some  responsibility,  but 
does  somebody  sit  on  top  of  this?  I  know  that  many  of  the  organiza¬ 
tions  will  be  a  little  jealous  of  their  turf,  and  we  should  have  some 
one  in  control  to  be  able  to  say  this  is  the  agency  that  is  responsi¬ 
ble,  or  maybe  they  would  have  to  delegate  it  to  a  couple. 

I  am  just  wondering  about  all  the  dollars.  I  havens  totaled  them 
up.  I  haven't  had  an  opportunity  to  calculate  all  of  them,  but  a  lot 
of  dollars  will  be  spent  on  the  Summer  Olympics,  for  personal  pro¬ 
tection  of  people  to  stop  crime,  stop  drugs  from  being  used,  and  I 
haven't  had  an  answer  yet  as  to  whether  someone  will  sit  on  top 
and  be  in  control. 

Mr.  Webster.  I  was  talking  with  Ed  Meese  about  this  last  night. 
It  is  often  difficult  for  people  to  understand.  It  is  a  logical  and  fair 
question,  sort  of  a  *Vho  is  in  charge"  question.  When  you  deal  with 
Federalism  in  law  enforcement,  you  deal  with  law  enforcement  at 
various  levels  who  are  not  specifically  accountable  to  the  next 
echelon.  The  police  officers  in  Los  Angeles  and  the  Sheriffs  office 
are  not  subordinate  to  the  FBI  or  Immigration  or  any  Federal 
agency,  and  so  over  the  years  we  have  developed  a  system  of  co¬ 
ordination  and  cooperation  that  has  worked  very  well  for  us. 

Law  enforcement  agencies  understand  this.  Sometimes  we  do  a 
very  bad  job  of  articulating  it. 

There  has  been  an  ongoing  coordinating  committee  in  Los  Ange¬ 
les  at  which  representatives  of  all  of  the  components,  including  the 
Federal  components,  have  met  on  a  regular  basis.  At  the  White 
House  a  committee  nominally  chaired  by  Mike  Deaver  and  Ed 
Hickey  have  from  time  to  time  met  to  assess  the  progress  of  Feder¬ 
al  agencies  in  coming  into  sync  with  each  other. 

We  think  our  roles  have  been  adequately  defined.  We  think  that 
the  nature  of  a  particular  challenge  calls  for  a  particular  agency  to 
be  the  lead  agency,  which  is  slightly  different  than  being  a  com- 
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mander  in  chief  of  task  forces,  but  it  comes  very  close  to  establish¬ 
ing  who  will  be  influencing  the  final  decisions  in  areas  that  fall 
within  their  expertise. 

Our  area  in  the  Federal  system  is  terrorism,  and  we  are  clearly 
the  lead  agency,  and  will  make  the  command  decisions,  but  we  will 
do  that  in  cooperation  and  in  coordination  with  the  other  law  en¬ 
forcement  agencies.  I  can  only  assure  you  that  we  know  how  to  do 
this,  that  we  do  it  rather  well,  and  that  very  rarely  do  things  fall 
out  of  bed. 

The  command  centers,  communication  systems,  the  people  in 
place  who  form  liaison  links  with  the  other  agencies  are  all  desig¬ 
nated,  and  this  thing  is  coming  into  place.  I  think  given  the  scope 
of  the  challenge,  the  geographic  reach,  the  thousands  that  are 
coming  in,  and  the  foreign  visitors,  that  we  are  all  coming  into 
sync  in  a  logical  way. 

We  have  a  responsibility  that  goes  beyond  terrorism.  We  see  a 
tremendous  opportunity  for  hostile  intelligence  services  to  capital¬ 
ize  on  the  numbers  of  people  on  the  West  Coast  at  that  time,  to 
engage  in  very  active  intelligence  gathering,  and  we  are  taking  ap¬ 
propriate  steps  to  deal  with  that. 

UNDERGROUND  ECONOMY 

Mr.  Miller.  Very  good.  We  have  also  discussed  the  underground 
economy.  I  know  that  you  and  your  organization  must  be  con¬ 
cerned  with  it  as  well  as  many  other  organizations.  The  IRS  is  in¬ 
terested,  the  Secret  Service  is  involved,  forgery  and  the  like,  but 
your  people  are  bound  to  be  close  to  this.  I  do  not  know  the  solu¬ 
tion,  but  one  issue  we  need  to  consider  is  whether  we  should  be 
making  plans  for  the  near  future,  because  the  paper  money  that 
we  have  right  now  is  something  that  can  be  copied.  I  understand 
there  are  copiers  at  the  present  time  that  have  the  capability  to 
duplicate  those  bills. 

I  don't  know  how  deeply  you  may  get  involved  with  this.  It  ties 
in  a  little  at  least  with  organized  crime.  Because  of  the  under¬ 
ground  economy,  the  Federal  Government  is  losing  a  lot  of  tax  dol¬ 
lars. 

Mr.  Webster.  That  is  right. 

Mr.  MiLiiER.  I  would  appreciate  it  if  you  could  give  us  any  infor¬ 
mation  that  might  be  helpful,  including  on  this  photocopying  that 
we  are  talking  about  where  we  would  have  counterfeiting.  It  has 
even  been  suggested  that  we  change  the  color  of  our  money.  It 
would  be  necessary  for  people  to  turn  in  the  old  money,  and  they 
would  of  course  have  credit  for  it,  and  get  started  again. 

I  don't  know  whether  that  is  a  solution  which  makes  sense. 

Mr.  Webster.  I  was  in  Korea  when  we  did  that  in  the  military 
worldwide,  and  I  remember  it  very  well.  I  think  the  underground 
economy  issue  is  a  major  one  from  the  standpoint  of  tax  revenue 
and  loss  of  legitimate  revenue  from  that  type  of  activity,  and  also 
reflects  the  large  amount  of  illicit  activity  that  does  go  on  in  the 
United  States. 

We  are  not  yet  in  the  situation  that  confronted  some  of  the 
weaker  countries  abroad,  where  this  double  bookkeeping  or  no 
bookkeeping  became  a  way  of  life.  I  think  that  our  Treasury  De- 
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partment,  in  terms  of  the  quality  of  the  currency  published,  has 
managed  to  make  it  more  difficult  to  counterfeit  than  perhaps  in 
some  other  countries  of  the  world. 

We  have  not  detected  any  interest  of  organized  crime  in  this  par¬ 
ticular  type  of  criminal  activity,  although  there  is  also  a  concern 
that  in  any  serious  crunch  in  foreign  relations  that  this  might 
become  a  form  of  active  measure  by  a  foreign  hostile  country  to  de¬ 
bilitate  currency. 

If  I  could  shift  the  focus  for  just  a  minute,  I  think  I  can  perhaps 
better  answer  your  question  in  this  way. 

The  Congressional  amendments  in  the  Tax  Reform  Act  last  year 
or  the  year  before  materially  increased  our  ability  to  get  informa¬ 
tion  from  IRS  which  would  in  turn  lead  us  to  the  people  who  were 
engaging  in  criminal  enterprise,  the  organized  crime  groups. 

As  you  know,  prior  to  those  amendments,  the  IRS  could  not  fur¬ 
nish  any  information  of  any  kind  to  us,  even  though  they  came 
across  the  information  in  the  course  of  a  tax  investigation,  and  we 
had  to  find  it  on  our  own. 

Sometimes  we  did,  six  or  nine  months  later,  at  enormous  expend¬ 
iture  of  public  funds  for  investigative  purposes,  and  very  costly 
delay.  So,  there  is  a  vehicle  for  cooperation  between  those  who  are 
looking  at  the  economic  crimes,  that  is  the  improper  use  of  money 
the  offshore  financial  transactions,  all  the  other  techniques  that 
have  been  developed;  and  those  who  are  now  in  a  position  to  ap¬ 
prise  conventional  law  enforcement  agencies,  such  as  the  FBI,  of 
these  activities  so  that  we  can  put  that  into  our  computer  to  deter¬ 
mine  whether  it  provides  us  leads  to  the  enterprises  that  are  re¬ 
sponsible  for  generating  those  currencies.  That  is  a  development  of 
the  last  two  years  that  I  think  will  increase  our  effectiveness  mate¬ 
rially. 

Mr.  Miller.  Mr.  Chairman,  I  have  another  question  if  I  may. 

Mr.  Smith.  Please  proceed. 

MURDER  CASES  IN  EL  SALVADOR 

Mr.  Miller.  With  regards  to  the  FBFs  activities  in  connection 
with  the  murder  cases  in  El  Salvador,  including  four  American 
churchwomen,  we  had  a  statement  yesterday  before  the  Subcom¬ 
mittee  on  Foreign  Operations,  where  the  Lawyers  Committee  for 
International  Human  Rights  testified.  They  spoke  of  the  FBI  and 
about  the  fact  that  they  were  unable  to  gain  information  that  you 
had  obtained  in  that  case. 

I  do  not  know  that  I  need  to  read  the  whole  page  here  but  I  will 
if  it  will  be  helpful,  if  you  have  not  heard  about  the  statementi 

Mr.  Webster.  I  haven't  heard  it  but  I  have  heard  the  complaint 
before.  I  think  I  probably  know  the  problems. 

Mr.  Miller.  They  stated  that  you  have  some  600  pages  of  infor¬ 
mation  which  are  relevant  to  this  case,  but  that  they  are  unable  to 
gain  access  to  that  information.  I  guess  what  I  am  after  is:  if  not, 
why  not? 

Mr.  Webster.  Of  course,  I  haven't  seen  the  report.  I  think  I  know 
what  it  says.  Earlier  in  this  hearing  this  morning  I  outlined  what  a 
legal  attache  can  do  abroad  in  jurisdictional  terms.  We  are  not  au- 
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thorized  to  conduct  investigations  abroad.  It  is  nice  to  have  some¬ 
one  say  send  in  the  FBI,  but  we  simply  cannot  do  that. 

In  the  cases  in  El  Salvador,  we  did,  and  the  State  Department 
has  recognized  this.  We  made  the  extra  effort  to  provide  support 
mechanisms  for  the  law  enforcement  effort  in  El  Salvador,  the 
Government  of  El  Salvador's  own  efforts.  Quite  a  bit  of  forensic 
material  was  brought  back  to  the  United  States,  analyzed  in  our 
laboratories,  and  produced  significant  identifiers  both  in  terms  of 
bullet  fragments,  calibrations  of  weapons,  and  identification  of  per¬ 
sons  associated  with  those  weapons. 

In  addition  to  that,  we  conducted  a  number  of  polygraph  exami¬ 
nations  the  request  of  the  Government  of  El  Salvador  on  suspects 
in  connection  with  the  shootings  down  there.  Their  rules  are  quite 
different  than  ours  in  terms  of  prosecution  of  cases. 

I  haven’t  seen  the  full  report,  but  I  gather  that  the  Appeals 
Court  has  recently,  in  El  Salvador,  returned  the  cases  to  the  trial 
judge  saying  he  doesn’t  have  enough  evidence  to  proceed  with  the 
trial,  and  asking  for  more  evidence. 

Now,  whether  we  can  be  of  assistance  in  that  area  depends  upon 
the  nature  of  the  assistance  requested,  but  it  is  also  their  rule  that 
in  polygraph  cases,  you  may  use  the  polygraph,  in  ways  that  are 
not  permitted  in  the  United  States,  but  any  form  of  publicity  may 
result  in  the  dismissal  of  the  trial. 

That  is  one  of  the  reasons  why  it  is  not  possible  for  us  to  make 
our  investigative  effort  available  to  any  public  groups  or  people 
seeking  information  about  it,  because  it  would  very  likely  be  the 
end  of  the  trials  down  there.  It  is  another  out,  that  we  don’t  want 
to  be  responsible  for  providing  to  those  who  do  not  wish  to  see 
these  cases  come  to  trial. 

We  have  provided  that  information  to  the  State  Department,  and 
we  have  done  this,  all  of  this,  as  a  public  service,  but  there  are 
good  and  substantial  reasons  why  we  cannot  make  this  information 
available  to  anyone  who  asks  for  it. 

Mr.  Miller.  The  families  are  interested,  as  all  of  us  would  be. 

Mr.  Webster.  Of  course  they  are. 

Mr.  Miller.  If  there  is  any  help  that  you  can  give  them,  it  would 
be  appreciated.  The  remarks  at  the  Foreign  Operations  Subcommit¬ 
tee  of  Appropriations  yesterday  stated  just  in  part,  'Tor  two  years 
the  FBI  has  refused  to  make  this  information  available  to  the  fami¬ 
lies  despite  both  formal  and  informal  requests.  In  a  Freedom  of  In¬ 
formation  Act  lawsuit  filed  in  New  York  by  the  Lawyers  Commit¬ 
tee  the  FBI  has  acknowledged  that  as  of  March  1982  it  has  180  doc¬ 
uments  comprising  approximately  600  pages  which  are  relevant  to 
this  case.  None  of  these  documents  have  been  made  available  to 
families,  and  FBI  lawyers  continue  to  resist  giving  the  families 
access  to  anything.” 

Maybe  there  is  something  in  there  that  would  not  be  that  direct¬ 
ly  harmful  to  the  case  that  could  be  turned  over  to  the  families;  a 
little  bit  of  information  sometimes  is  very  helpful. 

Mr.  Webster.  I  will  be  glad  to  look  into  it.  I  have  been  anxious  to 
let  them  have  what  they  could  have,  but  we  don’t  want  to  preju¬ 
dice  the  prosecutive  efforts  down  there.  That  is  what  it  is  all  about. 
We  have  seen  very  clear  signs  that  any  type  of  publicity  of  this 
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kind,  or  releasing  of  this  information,  may  result  in  the  dismissal 
of  those  cases. 

Mr.  Miller.  I  am  aware  of  the  point  you  are  making,  and  I  still 
wonder  whether  in  all  of  the  documents  that  you  have  perhaps 
there  is  some  bit  of  information  that  would  be  helpful  to  them  and 
would  be  deeply  appreciated. 

Mr.  Webster.  I  will  certainly  inquire. 

[The  following  information  was  subsequently  provided:] 

I  would  like  to  briefly  describe  to  you  the  FBFs  role  in  this  matter.  As  you  know, 
the  FBI  has  no  authority  to  investigate  criminal  acts  which  take  place  outside  the 
jurisdiction  of  the  United  States.  We  have,  however,  provided  investigative  advice  to 
American  Embassy  officials  and  to  Salvadoran  authorities  responsible  for  investigat¬ 
ing  the  deaths,  and  have  conducted  investigations  within  the  United  States  based 
upon  leads  develop^  in  El  Salvador.  We  have  also  provided  laboratory  services  and 
other  technical  assistance  to  the  Government  of  El  Salvador.  At  the  specific  request 
of  the  State  Department  and  at  the  direction  of  the  Attorney  General  in  December 
1980,  shortly  after  the  murders,  five  FBI  technical  experts  from  the  FBI’s  Labora¬ 
tory  and  Identification  Divisions  traveled  to  El  Salvador  and  assisted  in  the  exami¬ 
nation  of  the  burned-out  van  in  which  the  churchwomen  had  been  traveling.  Four¬ 
teen  latent  impressions  were  developed  and  photographed  for  comparison  with  any 
prints  that  might  be  submitted,  including  those  of  suspects  or  persons  having  legiti¬ 
mate  access  to  the  van.  To  date,  the  FBI  has  examined  identifiable  prints  of  a  total 
of  thirteen  individuals  for  comparison  purposes. 

In  addition  to  the  examinations  of  the  van  itself,  FBI  laboratory  specialists  also 
conducted  examinations  of  a  considerable  amount  of  debris  found  in  the  area.  In¬ 
cluded  in  these  examinations  were  serolo^,  accelerant,  hair  and  fiber,  paint,  docu¬ 
ment,  and  firearms  examinations.  The  FBI  also  provided  polygraph  assistance  in 
this  case. 

The  details  of  the  FBI's  assistance  in  this  investigation  are  being  withheld  pursu¬ 
ant  to  the  Freedom  of  Information  Act,  Title  5,  United  States  Code,  Section  552, 
which  exempts  information  which  is  currently  and  properly  classified  in  the  interest 
of  the  national  defense  or  foreign  policy,  as  well  as  the  release  of  investigatory 
records  compiled  for  law  enforcement  purposes,  the  disclosure  of  which  would  inter¬ 
fere  with  law  enforcement  proceedings,  including  pending  investigations.  In  addi¬ 
tion,  the  FBI  has  a  longstanding  tradition  of  not  discussing  or  releasing  the  results 
of  evidentiary  examinations  it  has  conducted  at  the  request  of  local,  state,  other 
Federal,  or  foreign  authorities.  That  policy  is  designed  to  insure  that  prosecution 
efforts  in  a  case,  as  well  as  the  rights  of  the  accused,  are  not  jeopardized.  For  these 
reasons,  I  am  not  in  a  position  to  comment  on  the  results  of  evidentiary  examina¬ 
tions  conducted  by  the  FBI  in  this  case.  Any  release  of  documents  to  the  family 
members  would  constitute  a  release  of  documents  under  the  Freedom  of  Informa¬ 
tion  Act  and  would,  consequently,  require  the  FBI  to  release  the  same  documents  to 
anyone  making  a  valid  request  under  the  Act.  It  may  interest  you  to  know  that  the 
FBI  has  previously  declined  to  furnish  documents  pursuant  to  other  Freedom  of  In¬ 
formation  Act  requests,  including  one  from  a  national  television  network.  This  deci¬ 
sion  was  appealed  to  the  Department  of  Justice,  and  after  a  careful  review,  the  de¬ 
partmental  attorneys  upheld  the  FBI’s  denial.  We  are  presently  involved  in  litiga¬ 
tion  over  this  very  matter,  which  also  prevents  me  from  commenting  further  about  ^ 
the  case. 

Mr.  Miller.  Thank  you. 

J.  EDGAR  HOOVER  BUILDING 

Mr.  Smith.  We  went  into  it  just  briefly,  but  last  year  you  stated 
you  were  attempting  to  take  control  of  your  headquarters  building 
from  the  GSA  because  you  felt  you  could  operate  it  and  maintain  it 
better,  more  economically  than  GSA.  What  progress  have  you 
made  in  this  effort? 

Mr.  Webster.  The  Attorney  General  wrote  the  necessary  letters 
and  made  the  necessary  agreement  with  GSA  to  do  that,  both  for 
the  Department  of  Justice  and  for  the  FBI  facility,  and,  Mr.  Chair¬ 
man,  it  is  my  understanding  that  we  are  working  on  the  redelega- 
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tion  of  the  authority  for  the  FBI  building  to  me  with  May  1  as  the 
target  date. 

Mr.  Smith.  How  much  of  an  increase  are  you  requesting  in  the 
standard  level  user  charges  for  space  rental  for  Hscal  year  1984, 
and  what  percentage  does  this  amount  represent? 

Mr.  Webster.  The  figures  indicate  $8,378,000,  an  increase  of  19 
percent. 

That  is  for  all  of  the  Bureau.  Do  you  want  the  building  itself? 

Mr.  Smith.  No.  I  will  tell  you  what  we  want  you  to  do,  and  staff 
can  do  this. 

I  want  to  break  out  what  part  of  that  increase  relates  to  GSA 
asking  for  more  money  per  square  foot  for  Government-owned 
building,  separate  from  whatever  part  is  for  increased  cost  of 
maintaining  and  all  that. 

Mr.  Webster.  We  will  supply  that  for  the  record. 

[The  information  follows:] 

STANDARD  LEVEL  USER  CHARGES  (SLUG) 


Fiscal  year 

Increase 

Increase 

1983 

1984 

(percent) 

Total, -fBl  SLUG . 

.  $43,839,000 

$52,217,000 

$8,378,000 

19 

J.  Edgar  Hoover  Bldg.  SLUG . 

.  19.927.000 

20,136,000 

209,000 

1 

The  $8,378,000  increase  for  FY  1984  repres'jnts; 

Thousands 


Increased  space  needs  for  FBI  operations .  $2,835 

15-percent  GSA  rate  increase .  6,552 

Restoration  of  concessional  cuts  to  SLUG  allowance  for  fiscal  year  1983..  3,098 

Reduction  of  SLUG  due  to  FBI  assumption  of  JEH  maintenance .  —4,107 


Net .  8,378 


Below  is  an  updated  schedule  of  SLUG  information  which  was  requested  and  pro¬ 
vided  for  the  record  last  year: 


SLUC-J.  EDGAR  HOOVER  BUILDING 


Fiscal  year 

i 

1981 

1982 

1983 

1984 

Total  square  footage . 

Total  cost  (in  thousands  of  dollars) . 

Cost  per  square  foot— general  office  space . 

.  1,518,740 

.  12,905 

.  $9  29 

1,518,740 

19,927 

$14.28 

1,518,740 

19,927 

$14.28 

1,518,740 

20,136 

$14.43 

STATE  AND  LOCAL  ASSISTANCE 

Mr.  Smith.  In  the  fiscal  1982  appr^riation  bill  we  had  35  posi¬ 
tions  for  General  Law  Enforcement  Training  Program.  Last  year 
vou  told  us  that  not  all  of  those  positions  had  been  filled  because  of 
hiring  freezes.  Has  this  situation  changed? 

Mr.  Webster.  They  are  on  board,  Mr.  Chairman. 

Mr.  Smith.  You  spoke  of  the  fully  automated  fingerprint  system. 
Are  user  fees  involved? 
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Mr.  Webster.  They  are  for  the  non-criminal  justice  fingerprint 
card  inquiries  that  come  in. 

Mr.  Smith.  I  remember  many  years  ago  talking  about  school  chil¬ 
dren.  For  example,  babies  are  born  and  they  automatically  get 
their  fingerprints  on  file  with  the  FBI  so  that  we  can  protect 
people.  Is  there  any  kind  of  campaign  going  on  to  let  the  people 
know  that  this  kind  of  service  is  available? 

Mr.  Webster.  We  have  not  advertised  the  non-criminal  justice 
program.  There  is  a  side  area  that  has  attracted  quite  a  bit  of  at¬ 
tention,  and  that  is  the  fingerprinting  of  children,  as  an  outgrowth 
of  concern  for  missing  children.  We  catch  it  both  ways.  There  have 
been  local  campaigns  for  fingerprinting  in  local  police  departments 
and  schools,  and  other  people  complaining  that  there  is  something 
sinister  about  this  program,  and  that  maybe  we  should  be  very 
careful  about  it. 

Our  current  solution,  partly  because  of  space  requirements,  and 
partly  to  avoid  getting  caught  in  an  ideological  contest,  has  been  to 
urge  parents  to  maintain  those  records  just  as  they  keep  dental  im¬ 
pressions  and  other  things  in  their  homes,  and  then  if  there  should 
be  something,  the  rare  case  where  a  child  disappears,  then  they 
have  the  cards  and  we  can  act  on  them  promptly. 

Mr.  Smith.  The  trouble  is  if  you  are  going  to  have  an  automated 
fingerprint  system  though,  and  you  don't  have  the  home-record  fin¬ 
gerprints  in  the  system,  they  just  aren't  going  to  be  accessible 
quickly  in  these  cases.  And  this  missing  child  thing  seems  to  be  get¬ 
ting  worse  and  worse  all  the  time. 

Mr.  Webster.  You  would  be  surprised  how  fast  we  could  move  if 
they  would  turn  them  over  to  us.  If  the  child  is  reported  missing 
and  they  have  the  fingerprint  card,  then  we  can  do  it. 

The  value  of  the  fingerprint  is  not  clear  from  an  investigative 
point  of  view,  other  than  if  we  have  a  person  who  denies  his  iden¬ 
tity  or  if  a  person  is  found  dead,  something  of  that  kind.  It  is  also 
useful  with  small  children,  if  someone  is  suspected  of  having  a 
child  that  doesn't  belong  to  them,  that  we  can  prove  identity  of 
those  cases. 

Mr,  Smith.  Of  course  if  there  is  suspicious  arrangement  and  they 
think  some  child  might  be  a  stolen  child - 

Mr.  Webster.  That  is  right. 

Mr.  Smith.  He  has  touched  something  and  you  get  the  finger¬ 
print. 

Mr.  Webster.  That  is  right,  and  do  it. 

Mr.  Smith.  You  immediately  find  out  whether  or  not  he  is  the 
one  that  is  missing. 

Mr.  Webster.  Sure. 

Mr.  Smith.  And  there  are  other  ways  that  that  could  help. 

INTERSTATE  THEFT  MATTERS 

With  regard  to  no  man’s  land,  do  you  still  have  a  number  of 
these?  I  am  referring,  for  example,  to  the  docks,  where  we  have 
had  crimes  and  local  law  enforcement  officers  obviously  have  juris¬ 
diction.  But  there  are  also  federal  crimes  that  could  be  involved, 
and  each  one  saying,  ‘^‘Well,  the  other  one  should  prosecute  this 
crime”?  Is  this  still  somewhat  of  a  problem? 
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Mr.  Webster.  It  hasn’t  been  identified  to  me  as  a  problem.  Are 
you  talking  about  the  docks? 

Mr.  Smith.  Docks  for  the  unloading  of  trucks  and  so  forth.  That 
is  just  one  example. 

Mr.  Webster.  Not  the  shipping  docks?  You  are  talking  about 
truck  carrier  docks  and  places  of  that  kind? 

Mr.  Smith.  Yes,  where  thev  unload  perishables,  for  example. 
That  is  one  of  the  problems  they  have  had.  We  had,  a  couple  or 
three  years  ago,  people  being  beaten  up  when  they  were  unloading, 
because  they  weren’t  paying  the  fees  under  the  table  that  some¬ 
body  wanted,  and  it  was  declared  kind  of  a  no  man’s  land,  because 
the  locals  obviously  could  prosecute  it,  and  it  also  is  a  violation  of 
Federal  law. 

Mr.  Webster.  We  continue  to  be  interested  in  those  situations 
that  involve  labor  racketeering  activities. 

Mr.  Smith.  These  weren’t  Tabor  racketeering  deals.  They  were 
people  that  were  just  operating  on  their  own  at  the  dock  because 
the  grocers,  for  example,  didn’t  furnish  people  to  unload  trucks,  so 
these  people  got  started. 

Mr.  Webster.  They  insisted  on  doing  it.  You  weren’t  allowed  to 
empty  your  own  truck. 

Mr.  Smith.  Right. 

Mr.  Webster.  I  think  I  had  better  answer  that  for  the  record, 
Mr.  Chairman,  because  nothing  has  come  across  my  desk  recently 
that  suggests  we  have  a  major  problem  in  that  area. 

Mr.  Smith.  We  did  pass  a  law.  I  was  the  author  of  it.  It  is  to  help 
in  this  regard.  You  can  answer  for  the  record  whether  or  not  it  has 
helped  or  whether  or  not  we  still  have  some  no  man’s  land  out 
there  or  whether  something  needs  to  be  done. 

Mr.  Webster.  We  don’t  believe  that  should  go  unattended,  that  if 
there  is  a  violation  of  law,  we  should  enforce  it  if  it  is  within  our 
jurisdiction. 

Mr.  Smith.  Lumpers  grew  up,  what  they  call  “lumpers”? 

Mr.  Webster.  “Lumpers”,  that  is  right? 

Mr.  Smith.  It  has  nothing  to  do  with  joining  a  union  or  anything 
else.  They  were  just  lumpers. 

Mr.  Webster.  We  saw  a  lot  of  that  maybe  three  years  ago.  Mr. 
Clarke  is  here  from  the  Criminal  Investigative  Division.  Have  you 
had  any  cases?  He  is  not  aware  of  any,  but  we  will  look  into  it  and 
see  whether  it  is  still  a  problem. 

Mr.  Smith.  I  just  ask  whether  or  not  the  law  that  was  passed  is 
helpful  in  that  regard? 

Mr.  Webster.  'That  may  be  the  reason  for  it. 

[The  following  information  was  submitted:] 

The  FBI  has  previously  worked  investigations  concerning  the  “Lumpers"  jointly 
with  the  Interstate  Commerce  Commission  (ICC).  The  only  case  currently  pending  in 
the  FBI  is  one  in  Chicago  which  is  being  reviewed  by  the  U.S.  Attorney’s  office  for  a 
prosecutive  decision.  We  have  rio  other  pending  cases  which  utilize  the  “Lumbers” 
statute  as  its  investigative  predication.  We  have  a  few  pending  cases  which  involve 
the  docks;  however,  they  are  directed  toward  the  Labor  Racketeering  responsibility 
which  we  have.  The  Attorney  General’s  establishing  Law  Enforcement  Coordinating 
Committees  throughout  the  country  has,  to  some  extent,  addressed  the  issue  of  “no¬ 
man’s  land”  to  which  you  referred.  ’These  committees  include  representatives  of  the 
U.S.  Attorney’s  office,  state  prosecutors,  and  other  representatives  from  the  state. 
Federal  and  local  level  working  together  to  identify  national  crime  problems  amd  to 
provide  efficient  investigative  and  prosecutive  direction. 
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Mr.  Smith.  Mr.  Miller,  did  you  have  further  questions? 

Mr.  Miller.  I  have  questions  that  can  be  answered  for  the 
record. 

Mr.  Smith.  Thank  you  very  much.  We  shall  submit  those  addi¬ 
tional  questions  and  ask  you  to  respond  for  the  record. 

Mr.  Webster.  Thank  you,  Mr.  Chairman. 

[The  questions  referred  to  and  the  answers  follow:] 

Questions  Submitted  by  Mr.  Smith 

UNDERCOVER  OPERATIONS 

Question.  What  changes,  if  any,  have  occurred  in  the  FEI’s  management  of  under¬ 
cover  operations  since  the  hearings  last  year  in  the  House  and  Senate  on  the 
ABSCAM  operation? 

Answer.  The  following  changes  have  occurred  since  last  year's  hearing: 

(1)  Following  FBI  Headquarters  approval  for  a  Group  I  undercover  operation  the 
standard  procedure  has  b^n  for  FBI  Headquarters  to  send  an  opening  communica¬ 
tion  containing  instructions  with  respect  to  the  conduct  of  that  operation  to  the  per¬ 
tinent  field  division.  However,  since  hearings  last  year  the  instructions  have  been 
expanded  considerably  to  encompass  such  areas  as  adherence  to  Attorny  General 
Guidelines  exemptions,  accounting  matters,  acquisition  of  property,  consensual  mon¬ 
itoring,  handling  of  evidence,  expenditures,  informant  payments,  acquisition  of  vehi¬ 
cles,  alias/false  identification,  indemnification  agreements,  extension/renewal  of  an 
operation  and  indexing. 

(2)  The  format  for  applications  being  presented  to  the  Criminal  Undercover  Oper¬ 
ations  Review  Committee  (CUORC)  and  the  minutes  of  the  CUORC  meetings  have 
been  revised  to  more  fully  reflect  consideration  of  risks,  entrapment,  sensitive  cir¬ 
cumstances  and  the  potential  for  creation  of  illegal  activities  pursuant  to  the  Attor¬ 
ney  General  Guidelines  by  field  personnel,  headquarters  supervisors  and  members 
of  the  CUORC. 

(3)  A  requirement  has  been  established  that  a  written  letter  of  endorsement  from 
the  U.S.  Attorney  or  the  Strike  Force  Chief  be  submitted  along  with  an  application 
for  approval  of  a  new  Group  I  undercover  operation  to  the  FBI  Headquarters.  Here¬ 
tofore,  the  above  endorsement  was  oral  not  written. 

(4)  A  requirement  has  been  established  that  a  field  division  notify  FBI  Headquar¬ 
ters  when  an  SAC  authorizes  the  conduct  of  a  Group  II  undercover  operation  in 
order  to  insure  proper  oversight  by  FBI  Headquarters  and  compliance  with  require¬ 
ments  set  forth  in  the  Attorney  General  Guidelines. 

(5)  Requirements  for  inclusion  of  Special  Agents  in  the  pool  of  undercover  Agents 
have  ^en  changed  to  include  a  written  assessment  of  the  SAC  as  to  suitability  and 
a  minimum  of  three  years  investigative  experience  in  the  absence  of  unusual  special 
or  technical  expertise. 


ASSUMPTION  OF  NARCOTICS  JURISDICTION 

Question.  How  many  resources  has  the  Bureau  allocated  to  drug  enforcement 
work? 

Answer.  The  FBI  contribution  to  the  drug  enforcement  effort  has,  to  date,  been 
made  from  existing  resources.  At  this  time  we  are  devoting  approximately  800  Spe¬ 
cial  Agent  workyears  to  narcotics-related  investigations.  This  represents  more  than 
11  percent  of  our  total  field  investigative  resources,  the  majority  of  that  manpower 
is  being  expended  by  Agents  assign^  to  our  Organized  Crime  Program. 

Question.  What  priority  do  you  give  to  drug  enforcement  work  compared  with 
some  of  your  more  traditional  activities  such  as  investigation  of  organized  crime, 
white-collar  crime,  and  forei^  counterintelligence? 

Answer.  The  FBTs  investigative  programs  having  the  highest  national  priority 
are:  Foreign  Counterintelligence,  Organized  Crime,  Terrorism  and  Whit^Collar 
Crime. 

Our  investigative  efforts  focusing  on  the  narcotics  problem  are,  at  this  time,  treat¬ 
ed  generally  as  part  and  parcel  of  our  Organized  Crime  Program.  As  such,  the  in¬ 
vestigations  are  treated  on  an  equal  footing  with  other  organized  crime  cases  as 
among  the  Bureau’s  highest  priority  matters.  This  is  in  line  with  the  Attorney  Gen¬ 
eral’s  view  “.  .  .  that  drug  trafficking  and  organized  crime  are  the  most  serious 
crime  problems  facing  the  nation  today.”  This  priority  treatment  of  narcotics-relat¬ 
ed  investigations  is  also  in  keeping  with  the  Attorney  General’s  observations  con- 
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cerning  violent  crime  which,  as  you  know,  goes  hand-in-hand  with  narcotics  traffick¬ 
ing  and  attendant  crimes. 

The  newly  acquired  jurisdiction  over  the  Controlled  Substances  Act  has  given  the 
FBI  not  only  an  additional  responsibility  but  also  new  opportunities  to  expand  its 
investigations  of  the  organized  criminal  elements  in  this  country. 

The  Bureau  is  addressing  the  narcotics  problem  in  six  specific  priority  areas: 

(1)  Traditional  organized  crime; 

(2)  Non-traditional  organized  crime,  such  as  outlaw  motorcycle  gangs  and  prison 
spawned  gangs; 

(3)  Major  narcotics  money  laundering  investigations; 

(4)  Major  international  narcotics  traflTicking  cartels; 

(5)  Major  domestic  traffickers;  and 

(6)  Narcotics  matters  involving  public  corruption. 

ORGANIZED  CRIME  DRUG  ENFORCEMENT  TASK  FORCES 

Question.  How  will  the  work  of  the  task  forces  affect  other  programs  of  the  FBI? 

Answer.  In  the  initial  stages  of  the  operation  of  the  Drug  Enforcement  Task 
Forces  manpower  is  and,  for  a  continuing  period  of  time,  will  be  drawn  from  other 
investigative  programs,  particularly,  from  the  Organized  Crime  Program.  However, 
because  funding  has  been  allocated  for  the  training  of  new  Special  Agent  Personnel 
to  replace  those  Agents  assigned  to  the  task  forces,  the  Agent  complement  alloted  to 
the  other  programs  will  be  brought  back  up  to  full  strength.  The  detrimental  affect 
on  the  other  programs,  then,  is  viewed  as  temporary,  but  necessary  to  our  commit¬ 
ment  of  resources  directed  against  the  narcotics  problem. 

Question.  I  understand  that  you  plan  to  staff  the  task  forces  with  more  experi¬ 
enced  FBI  investigators.  Won’t  such  a  plan  adversely  impact  on  the  FBI’s  other  pri¬ 
ority  programs? 

Answer.  Yes,  there  will  be  an  adverse  impact  on  other  priority  programs.  Howev¬ 
er,  the  impact  should  be  a  temporary  one  and  will  be  rectified  through  the  enhance¬ 
ment  of  our  resources. 

Question.  How  many  new  agents  do  you  plan  to  hire  and  train  to  replace  those 
allocated  to  the  task  forces  and  do  you  anticipate  that  you  will  have  any  problems 
in  hiring  and  training  such  personnel? 

Answer.  In  addition  to  the  204  agents  which  must  be  hired  and  trained  to  provide 
for  the  102  agent  workyears  presently  allocated  to  the  FBI  from  the  Organized 
Crime  Drug  Enforcement  (OCDE)  Appropriation,  the  FBI  must  also  hire  and  train 
150  agents  provided  by  an  amendment  to  our  fiscal  year  1983  Appropriation.  In 
order  to  bring  these  new  agents  on  board  and  replace  normal  loss  through  attrition, 
the  following  hiring  pattern  is  planned  for  1983. 

New  agents  hired 


Month: 

November  1982 .  1 

December .  40 

January  1983 .  36 

February .  52 

March .  66 

April .  80 

May .  80 

June .  48 

July .  40 

August .  0 

September .  40 


Total .  483 


No  difficulty  in  hiring  and  training  this  number  of  agents  is  anticipated. 

SPACE  ~ 

Question.  How  much  of  an  increase  are  you  requesting  for  Standard  Level  User 
Charges  for  space  rental  for  fiscal  year  1984  and  what  percentage  increase  does  this 
amount  represent? 

Answer.  The  increase  for  Standard  Level  User  Charges  for  fiscal  year  1984  is 
$8,378,000,  a  change  of  19  percent  over  the  1983  level. 
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TERRORISM 

Question.  There  has  been  increasing  opposition  both  in  the  United  States  (U.S.) 
and  abroad  over  U.S.  Government  policies  on  nuclear  energy  development,  and  nu¬ 
clear  weapons  development  and  deployment.  Do  you  have  any  information  that 
groups  opposing  U.S.  Government  policies  are  likely  to  resort  to  terror  tactics  to  try 
to  change  such  policies? 

Answer.  Although  there  appears  to  be  increasing  peaceful  opposition  not  only  to 
nuclear  weapons  but  also  nuclear  power,  none  of  this  oppwition  has  resulted  in  ter¬ 
rorist  acts.  The  Federal  Bureau  of  Investigation  has  no  information  that  terrorist 
groups  opposing  U.S.  Government  nuclear  policies  will  resort  to  criminal,  terrorist 
type  activity  in  the  U.S.,  in  an  effort  to  force  U.S.  Government  policies  to  change. 
Likewise,  no  information  has  been  developed  that  indicates  a  terrorist  group  would 
use  a  nuclear  threat  or  act  to  extort  the  U.S.  Government  into  changing  policies. 

ADP  AND  TELECOMMUNICATIONS  INCREASES 

Question.  If  this  request  is  approved,  will  criminal  intelligence  functions  in  the 
FBI  be  more  centralized?  For  example,  will  the  field  office  information  system  re¬ 
place  the  organized  crime  information  system  and  the  intelligence  support  informa¬ 
tion  system? 

Answer.  FOIMS  will  provide  for  more  centralized  management  and  control  of 
criminal  intelligence  functions  in  the  FBI.  Information  will  continue  to  be  generat¬ 
ed,  processed,  and  quality  assured  in  the  field  divisions  but  will  1^  accessible 
through  FOIMS  terminals  based  upon  the  access  code  of  specific  users  once  the 
FOIMS  network  is  expanded  to  include  OCIS  offices. 

FOIMS  will  not  replace  OCIS  or  IIS.  These  two  systems  are  highly  structured,  spe¬ 
cialized  information  systems  targeted  against  specific  criminal  and  FCI  activities. 
Work  efforts;  as  dictated  by  the  Long-Range  Automation  Strategy,  are  being  pur¬ 
sued  in  order  to  integrate  the  functions  of  the  FOIMS,  the  OCIS,  and  the  ISIS.  Over 
the  next  several  years  the  integration  of  the  investigative  systems  will  be  phased 
into  the  implementation  of  the  Cybernetic  Integrated  Investigative  Information 
System  that  will  ultimately  evolve  as  the  common  system  which  supports  the  FBI’s 
investigative  functions. 

Question.  How  would  the  expansion  of  OCIS  and  ISIS  aid  the  FBI  in  determining 
priorities  for  allocation  of  investigative  and  intelligence  resources? 

Answer.  Although  OCIS  was  conceived  prior  to  the  FBI’s  involvement  in  drug  in¬ 
vestigations,  OCIS  was  intended  always  to  be  a  flexible  investigative  resource. 
Throughout  the  short  history  of  OCIS,  modification  and  changes  have  evolved  from 
recommendations  and  requests  of  the  OCIS  users.  The  OCIS  Hitman  file  and  Pen- 
Register  file  are  examples  of  the  flexibility  built  into  the  OCIS.  Both  of  these  files 
were  developed,  from  recommendation  to  on-line  operational  status,  in  less  than  six 
months.  Likewise,  with  the  acquisition  of  drug-related  investigations  by  the  FBI,  the 
OCIS  Unit  modified  its  planning  schedule  and  addressed  the  investigative  interests 
and  requirements  of  drug  violations  for  which  the  FBI  is  now  responsible.  A  new 
OCIS  file,  the  Gang/Drug  Cartel  file,  along  with  supplementary  data  base  files  (Re¬ 
lationship  files,  Gang/Drug  Cartel  Members  files,  etc.)  have  b^n  developed.  These 
files  have  been  recently  released  for  general  use  by  all  on-line  OCIS  field  offices. 

In  order  to  support  joint  drug  "ask  force  investigations,  the  OCIS  must  be  in¬ 
stalled  in  task  force  headquarter  l  ies  and  those  locations  where  there  exists  sig¬ 
nificant  illegal  drug  activities.  With  the  expansion  of  OCIS  in  these  locations,  the 
system  would  assist  in  determining  priorities  for  allocation  of  investigative  and  in¬ 
telligence  resources.  For  example,  existing  on-line  locations  have  repoiteKi  that  OCIS 
has  assisted  in  the  prioritization  of  targets  of  investigation.  In  anotner  report,  OCIS 
was  us€^  to  deterrnine  the  placement  of  scarce  pen  register  equipment  in  a  major 
Field  Division.  Additionally,  OCIS  has  been  used  in  identifying  new  cases  to  be  pur¬ 
sued  in  existing  on-line  locations.  Further,  it  has  been  reported  that  OCIS  has  been 
utilized  in  numerous  instances  in  the  management  of  informants,  physical  surveil¬ 
lances,  and  Title  III  operations.  Finally,  administrative  program  management  data 
base  files  and  related  software  are  being  developed  that  will  directly  support  the 
management  and  coordination  of  the  Organized  Crime  Program  to  include  joint  task 
force  investigations. 

ISIS  provides  computer  support  for  major  investigations.  It  quickly  provides  an 
investigator,  supervisor,  or  prosecutor  with  detailed  information  requirea  to  manage 
an  investigation  includi^  resources  assigned  to  the  case.  ISIS  also  correlates  infor¬ 
mation  between  Field  Offices  in  a  multi-office  investigation.  This  capabilitv  provides 
a  quick  and  easy  method  to  exchange  information  between  field  offices  thus  allow¬ 
ing  them  to  coordinate  the  resources  of  an  investigation  more  effectively. 
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Question,  There  has  been  a  report  that  the  FBI  and  DEA  will  merge  their  ADP 
activities  in  the  near  future.  What  can  you  tell  us  about  this  and  what  impact 
would  such  a  merger  have  on  your  fiscal  year  1984  budget  request? 

Answer.  On  numerous  occasions,  the  FBI  has  provided  technical  consultations  in 
the  ADP  area  to  the  DEA  management.  Additionally,  the  FBI  has  briefed  DEA  per¬ 
sonnel  on  the  FBI’s  T.ong-Range  Automation  Strategy  and  provided  detailed  docu- 
mentaticn  on  existing  automat^  informated  information  systems. 

At  the  request  of  DEA,  the  FBI  participated  in  the  inspection  of  the  El  Paso  Intel¬ 
ligence  Center  (EPIC)  in  December,  1982  and  currently  is  investigating  the  feasibil¬ 
ity  and  asv^essing  resources  required  to  service  DEA  employees  using  FBI  personnel 
and  payroll  systems.  This  service  will  have  little,  if  any,  impact  on  our  fiscal  year 
1984  bud  jet  request.  There  are  currently  no,  plans  to  merge  any  other  FBI/DEA 
ADP  activities. 


TECHNICAL  FIELD  SUPPORT  AND  EQUIPMENT 

Question.  Another  substantia)  increase  in  your  budget  request  is  the  $50,256,000 
and  67  positions  for  technical  field  support  and  equipment.  What  are  the  major 
items  included  in  this  increase? 

Answer.  Of  the  $50,256,000  requested  increase,  $48,375,000  is  associated  with 
equipment  and  $1,881,000  is  associated  with  the  67  additional  positions.  Twenty- 
eight  of  the  positions  are  for  engineers  and  technicians,  including  engineering  and 
tape  enhancement  technicians,  and  39  are  for  personnel  to  install  and  maintain  the 
radio  voice  privacy  systems.  The  majority  of  the  equipment  increase,  $45,114,000,  is 
to  provide  for  FM  radio  equipment  with  integral  voice  privacy.  Technical  equipment 
for  physical  security,  audio  collection,  physical  surveillance,  countermeasures,  field 
recording  and  audio  processing  will  require  $1,140,000.  Enhanced  photographic  capa¬ 
bilities  to  be  provide  to  the  field  offices  to  support  sophisticated  surveillance  will 
require  $900,000  and  $1,221,0)0  is  required  for  the  purchase  of  five  fixed-wing  air¬ 
craft  and  one  helicopter. 


FINGERPRINT  IDENTIFICATION 

Question.  What  is  the  implementation  cost  and  schedule  for  installing  the  Auto¬ 
mated  Identification  Division  System  (AIDS)? 

Answer.  The  sum  of  $40  million  has  been  requested  in  the  Fiscal  Year  (FY)  1984 
budget  for  the  implementation  of  the  final  phase  of  the  AIDS  project  (AIDS-III). 
AIDS-III  is  the  culmination  of  the  FBI’s  project  to  automate  the  Division’s  work 
functions,  which  began  16  years  ago.  This  third  phase  of  the  automation  project  in¬ 
volves  hiring  a  contractor  to  take  the  computerized  equipment,  techniques,  and  files 
developed  in  the  project’s  two  earlier  phases  and  combine  them  into  a  fully-integrat¬ 
ed,  highly-efficient  system.  The  budget  request  for  $40  million  includes  a  request 
that  these  funds  be  made  available  for  two  fiscal  years  in  the  event  that  the  con¬ 
tract  award  date  is  delayed  until  1985  due  to  uncontrollable  circumstances.  The  cur¬ 
rent  schedule  calls  for  issuing  a  Request  for  Proposals  to  solicit  a  single-buy  con¬ 
tract  for  the  installation  of  AIDS-III  in  early  1984.  Contract  award  is  currently 
scheduled  for  the  end  of  fiscal  year  1984.  The  final  design,  installation,  testing  and 
acceptance  of  AIDS-III  are  expected  to  take  three  years  to  complete,  make  AIDS-III 
operational  in  the  last  quarter  of  1987  or  the  first  quarter  of  1988. 

Question.  Ck)uld  you  outline  for  us  the  advantage  of  AIDS-III  in  terms  of  accuracy 
and  savings  in  processing  time  and  costs? 

Answer,  Through  the  use  of  prototype  equipment  and  pilot  system  operations  the 
technological  feasibility  of  AIDS-III  has  been  proven  by  demonstrating  the  improve¬ 
ments  in  accuracy  achievable  in  an  automated  system.  The  Division  has  taken  im¬ 
mediate  advant^e  of  the  improved  accuracy  of  these  automated  techniques  and  has 
substantially  raised  the  accuracy  of  current  operations.  AIDS-III  will  provide  some 
additional  improvements  in  system  accuracy  be  replacing  by  increasing  the  volume 
of  automated  processing  of  work  and  reducing  the  potential  for  introduction  of 
human  errors. 

The  main  advantages  to  completing  the  automated  project  through  implementa¬ 
tion  of  AIDS-III  are  in  the  areas  of  improvement  in  processing  time  and  cost  sav¬ 
ings.  AIDS-III  will  allow  processing  of  work  through  the  Division  which  now  takes 
from  ten  to  fifteen  workdays  in  lees  than  one  workday.  AIDS-III  will  also  provide 
the  basic  features  necessary  to  permit  instantaneous  on-line  responses  to  requests 
supportive  of  systems  being  developed  in  the  criminal  justice  community  that  will 
demand  this  kind  of  service  in  the  furture.  A  study  was  performed  in  1982  .proving 
the  economic  feasibility  of  AIDS-III.  This  study  showed  an  annual  savings  in  con¬ 
stant  TJS2  dollars  after  full  implementation  of  AIDS-III  of  more  than  $8  million  per 
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year.  The  payback  period  on  the  investment  to  implement  AIDS-III  will  occur 
within  five  years  of  start  of  operation.  A  life-cycle  cost  analysis  over  a  25-year 
period  demonstrated  a  discounted  savings  of  more  than  $20  million. 

The  installation  of  AIDS-III  not  only  produces  cost  savings  for  the  Division,  but 
for  the  users  of  the  Division's  services  as  well.  The  slow  manual  processing  of  appli¬ 
cant  cards  causes  monetary  losses  and  hardships  in  the  Nation^  employment  and 
licensing  sectors.  This  adverse  impact  was  highlighted  in  a  1982  report  by  the  Gen¬ 
eral  Accounting  Office. 


nNGERPRINT  USERS  FEE 

^estion.  I  understand  that  the  volume  of  applications  that  you  have  received  in 
this  program  is  approximately  25  percent  below  your  original  estimate.  \^at  has 
been  the  reason  for  this  decrease— do  you  think  the  decrease  in  applications  is  be¬ 
cause  many  people  feel  your  processing  fee  of  $12  per  application  is  too  high? 

Answer.  No,  the  decrease  in  fingerprint  card  submissions  in  connection  with  non- 
Federal  employment  and  licensing  is  believed  to  be  attributable  to  two  main  causes: 

First,  states  have  reevaluated  the  need  for  criminal  history  information  for  cer¬ 
tain  innocuous  positions  that  previously  required  such  background  checks.  The  fee 
probably  caused  this  reevaluation,  but  whether  the  fee  was  $5  or  $12,  the  effect 
would  have  been  the  same.  The  end  result  is  beneficial  to  all  our  users,  since  we  are 
still  performing  our  criminal  justice  agency  checks  and  pertinent  non-Federal  appli¬ 
cant  checks  in  a  processing  time  of  about  ten  workdays. 

Second,  many  states  were  slow  in  setting  up  their  administrative  procedures  for 
handling  user-fee  submissions.  The  submissions  are  gradually  increasing  and  we 
expect  that  March  submissions  will  be  the  highest  yet.  An  excellent  example  of  the 
slowness  in  the  establishment  of  administrative  procedures  is  the  State  of  New 
Jersey.  Prior  to  the  implementation  of  the  user  fee.  New  Jersey  was  the  second  larg¬ 
est  state  contributor  of  such  prints,  with  an  annual  volume  of  about  110,000.  That 
state  has  experience  continual  personnel  cuts  at  its  state  identification  bureau  over 
the  past  few  years;  and,  effective  October  1982,  terminated  the  processing  of  all  non¬ 
criminal  work.  State  law  prohibited  the  collection  of  fees  for  the  work  previously 
sent  to  us.  State  officials  advised  us  early  this  month  that  the  Governor  is  now  in¬ 
terested  in  establishing  a  user  fee  at  the  state  level  and  restoring  New  Jersey  will 
have  a  substantial  impact  on  their  submissions.  Similar  situations  exist  in  other 
states;  and  the  Identification  Division  anticipates  that,  .by  the  end  of  Fiscal  Year 
1984,  submissions  will  be  between  one  million  and  1,200,000. 

Question.  What  have  been  your  actual  costs  in  this  program  to  date  as  compared 
with  original  cost  estimates? 

Answer.  The  FBI  does  not  accumulate  the  actual  costs  to  process  each  non-Feder- 
al  employment  and  licensing  fingerprint  search;  however,  a  cost  study  was  conduct¬ 
ed  and  a  valid  standard  rate  was  developed  which  represents  the  average  cost  to 
process  a  fingerprint  search.  This  rate  of  $12.00  per  search  is  indicative  of  the  time 
and  cost  to  process  a  non-criminal  justice  fingerprint  search.  Since  the  volume  is 
less  than  anticipated,  total  costs  to  perform  the  searches  will  be  proportionally  less. 

Question.  Do  you  anticipate  the  need  to  increase  the  fee  for  handling  such  applica¬ 
tion  for  Fiscal  year  1984  and,  if  so,  why? 

Answer.  No,  initial  indications  are  that  the  fee  for  such  applications  will  be  re¬ 
duced.  Any  reduction  would,  in  part,  be  based  upon  the  complete  automation  of  our 
fingerprint  searching  operations.  It  is  anticipated  that  further  reductions  in  the  fee 
and  the  number  of  employees  needed  to  process  the  reimbursable  work  will  take 
place  as  the  Division  reaches  full  automation.  However,  the  Division  also  anticipates 
that  reimburable  fingerprint  card  submission  will  grow  in  future  years;  and,  tnere- 
fore,  personnel  savings  due  to  automation  will  be  offset  by  the  need  for  personnel  to 
process  the  increase  submissions.  The  Division's  goal  is  to  continue  to  reduce  its 
processing  time  for  all  users  while  at  the  same  time  improving  its  product.  The  re¬ 
imbursable  program  will  be  expected  to  pay  for  itself  and  not  negatively  impact  on 
the  services  being  provided  the  criminal  justice  community. 

INTERSTATE  IDENTIFICATION  INDEX 

Question.  Last  year  legislation  was  approved  to  establish  a  National  Crime  Infor¬ 
mation  Center  Interstate  Identification  Index  Program.  This  program  will  help  to 
locate  missing  persons.  What  has  been  done  to  implement  this  legislation  and  estab¬ 
lish  the  index? 

Answer.  The  Interstate  Identification  Index  (III)  is  a  criminal  history  index  to 
arrest  records  maintained  by  participating  state  agencies  and  the  FBI.  Tne  III  pro¬ 
vides  a  rapid  means  for  authorized  criminal  justice  agencies  to  obtain  these  records 
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for  official  purposes.  The  III  has  no  function  in  connection  with  the  location  of  mis¬ 
sion  persons.  With  regard  to  locating  missing  persons,  legislation  known  as  "'Missing 
Children  Act*’  was  passed  by  Congress  on  i&ptember  30,  1982,  and  signed  into  law 
by  the  President  on  October  12,  1982.  This  Act  created  a  right  for  a  parent,  legal 
guardian,  or  next  of  kin  of  a  missing  child  to  determine  from  the  FBI  if  data  on  the 
missing  child  is  contained  within  the  NCIC  Missing  Person  File.  Additionally,  the 
FBI  Director  assured  Congress  that,  in  rare  instances,  where  the  local  authorities 
refuse  to  enter  a  missing  child,  the  FBI  would  enter  the  record. 

"The  Act”  also  allows  for  the  creation  of  an  National  Unidentified  Dead  File 
which  will  assist  in  the  identification  of  any  deceased  individual  who  has  not  been 
identified  after  the  discovery  of  such  decreased  individual.  Subsequent  to  the  pas¬ 
sage  of  a  the  Act,  NCIC  conducted  the  necessary  research  and  held  a  meeting  in 
February,  1983,  with  a  panel  of  experts,  recommended  by  Congress,  concerning  the 
concept  and  design  of  the  Unidentified  Person  File.  At  present,  programming  for 
data  collection  for  the  file  is  underway. 

Plans  call  for  implementing  the  initial  phase  of  the  Unidentified  Person  File 
during  the  Summer  of  1983. 

Question.  Vlhat  impact  will  the  establishment  of  this  index  have  on  the  Finger¬ 
print  Identification  Division's  workload? 

Answer.  It  is  not  possible  at  this  time  to  accurately  predict  the  extent  and  timing 
of  the  impact  of  the  establishment  of  the  Interstate  Identification  Index  (III).  This  is 
because  the  III  is  a  phased  experiment  to  determine  the  extent  to  which  the  respon¬ 
sibility  for  the  interstate  exchange  of  state  arrest  records  can  be  shifted  from  the 
federal  level  to  the  state  level.  The  first  phase  of  III  has  been  completed.  It  demon¬ 
strated  the  decentralization  of  single-state  offender  records  (i.e.,  those  records  relat¬ 
ing  to  person  arrested  in  only  one  state)  and  six  states  participated.  The  second 
phase  of  testing,  which  began  in  February  1983,  will  eventually  have  up  to  15  par¬ 
ticipating  states,  and  both  single-state  and  multistate  records  are  included  in  the 
test.  The  number  and  timing  of  additional  state  partipants  are  not  presently  known. 

It  was  anticipated  that,  initially,  the  III  would  generate  additional  work  for  the 
Identification  Division;  but  that,  in  the  future,  the  III  would  reduce  the  Division's 
workload.  So  far,  this  has  proven  to  be  correct.  The  Division  has,  since  February 
1983,  received  an  average  of  711  requests  each  workday  for  records  generated  as  a 
result  of  "hits”  on  the  III  name  index.  This  new  workload  has  been  incurred  with¬ 
out  any  apparent  decrease  in  the  volume  of  name-check  requests  received  directly 
by  the  Division  through  the  mail,  However,  it  is  expected  that  during  Fiscal  Year 
(FY)  1984,  the  Division  will  receive  about  114,000  fewer  name-check  requests 
through  the  mail  because  of  the  III.  This  would  not  be  a  major  impact  on  the  Divi¬ 
sion’s  workload,  since  the  decrease  represents  only  a  2.5  percent  reduction. 

The  major  impact  of  the  III  will  occur  when  the  National  Fingerprint  File  compo¬ 
nent  of  the  III  concept  is  implemented.  Under  that  part  of  the  concept,  partipating 
states  will  submit  fingerprint  cards  to  the  Identification  Division  only  in  situations 
where  they  are  unable  to  identify  them.  This  means  that  states  will  not  submit  sub¬ 
sequent  arrest  fingerprint  cards  on  offenders  known  to  them.  It  has  been  estimated 
that,  with  full  50-state  participation,  arrest  fingerprint  card  submissions  to  the  Divi¬ 
sion  could  be  reduced  to  40  percent  of  the  current  volume.  However,  because  of  the 
low  identification  rate  on  employment  and  licensing  fingerprint  cards,  about  93  per¬ 
cent  of  the  applicant  fingerprint  cards  would  continue  to  be  received. 

Overall,  the  Identification  Division  would  continue  to  receive  approximately  70 
percent  of  all  fingerprint  card  submissions,  broken  down  as  follows:  three  percent 
representing  Federal  offender  cards,  17  percent  representing  state/local  arrest 
cards,  and  50  percent  representing  applicant  cards.  However,  since  the  general 
trend  of  fingerprint  card  submissions  has  been  upward  over  the  years,  some  of  the 
anticipated  reduction  may  be  offset  by  a  general  increase  in  fingerprint  card  re¬ 
ceipts. 


1013 


Monday,  March  21,  1983. 
ANTITRUST  DIVISION 
WITNESSES 

WILLIAM  F.  BAXTER,  ASSISTANT  ATTORNEY  GENERAL 
KEVIN  D.  ROONEY,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRA¬ 
TION 

CHARLES  R.  NEILL,  CONTROLLER 

JOHN  R.  SHAFFER,  DIRECTOR,  BUDGET  STAFF 

Mr.  Dwyer  [presiding].  The  first  item  that  we  will  consider  today 
is  the  fiscal  year  1984  budget  request  for  the  Antitrust  Division. 
The  request  is  $45,791,000.  This  amount  represents  an  increase  of 
$2,402,000  above  the  amount  appropriated  to  date  for  fiscal  year 
1983. 

We  shall  insert  at  this  point  in  the  record  the  entire  set  of  justifi¬ 
cation  material  submitted  in  support  of  this  request. 

[The  justifications  follow:] 
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fit  the  CAB,  the  Board  haa  recently  released  its  final  decision  in  the  coe|>etitive  marketing  of  air  transportation  investigation. 
There  the  Division  reconmended  an  end  to  exclusivity  agreements  between  airlines  and  travel  agents,  the  elimination  of  certain 
sntlcoa(}etitive  licensing  requirements  for  travel  agents  and  brokers,  and  the  allowance  of  a  variety  of  independent  pricing  and 
marketing  practices  by  travel  agents  and  airlines,  in  its  opinions,  the  Board  adopted  most  of  the  Division's  recommendations.  The 
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1984. Bsse .  704  680  45,791 
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for  each  full-field  lnvesti9ation  over  the  1982  base  cost  of  $1,300.  The  uncontrollable  increase  if  calcu¬ 
lated  on  avera9e  accession  of  80  persons  per  year  for  a  total  cost  of  $12,000. 
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General  Statement 

Mr.  Dwyer.  We  are  pleased  to  have  with  us  again  this  year  Wil¬ 
liam  F.  Baxter,  Assistant  Attorney  General,  Antitrust  Division,  to 
present  this  request  to  the  Committee. 

You  have  a  prepared  statement,  Mr.  Baxter.  You  can  proceed  as 
you  see  fit. 

Mr.  Baxter.  Thank  you,  Mr.  Chairman.  I  appreciate  the  opportu¬ 
nity  to  meet  with  you  again  this  year.  As  you  have  already  noted, 
we  are  requesting  for  1984  a  budget  of  $45,791,000  and  704  posi¬ 
tions. 

During  1984  a  portion  of  the  Antitrust  Division,  known  as  the 
Consumer  Affairs  Section,  will  be  transferred  from  the  Antitrust 
Division  to  the  Civil  Division.  That  transfer  involves  38  positions 
and  $1,681,000  in  funding.  The  division,  of  course,  will  encounter  a 
number  of  uncontrollable  cost  increases  during  the  year.  Netting 
out  the  transfer  of  the  Consumer  Affairs  Section  from  those  uncon¬ 
trollable  expenses,  we  are  asking  for  a  net  increase  in  the  amount 
of  $1,269,000  to  maintain  current  operating  levels. 

Major  items  in  those  uncontrollable  increases  are,  of  course,  the 
Standard  Level  User  Charge  and  the  recent  pay  increases.  No  pro¬ 
grammatic  changes,  either  up  or  down,  are  reflected  in  the  budget 
we  have  submitted  this  year.  That,  in  very  brief  summary,  is  the 
situation,  Mr.  Chairman.  I  think  I  will  stop  there. 

[The  prepared  statement  of  Mr.  Baxter  follows:] 

Statement  of  the  Assistant  Attorney  General,  William  F.  Baxter,  Antitrust 

Division 

Mr.  Chairman  and  members  of  the  subcommittee,  I  appreciate  the  opportunity  to 
appear  in  support  of  the  Antitrust  Division’s  budget  request  for  fiscal  year  1984  of 
$45,791,000,  704  positions  and  686  workyears.  The  budget  request  provides  for  the 
following  major  items: 

1.  The  transfer  of  the  Antitrust  litigation  for  consumer  protection  program  to  the 
Department  of  Justice’s  Civil  Division  is  reflected  in  this  request.  The  transfer  in¬ 
volves  38  permanent  positions,  40  workyears  and  $1,681,000. 

2.  Adjusting  for  the  transfer,  a  net  increase  in  the  amount  of  $1,269,000  is  re¬ 
quired  to  maintain  current  operating  levels.  Major  items  included  in  this  category 
are  annualization  of  the  1983  pay  increase  and  Standard  Level  User  Charges.  No 
program  changes,  either  increase  or  decrease,  are  requested  in  1984. 

This  concludes  my  statement,  Mr  Chairman.  I  will  be  happy  to  answer  any  ques¬ 
tions  you  or  other  members  of  the  subcommittee  may  have. 

CONSUMER  AFFAIRS  TRANSFER 

Mr.  Dwyer.  Has  the  transfer  you  referred  to  been  completed 
now? 

Mr.  Baxter.  My  understanding  is  the  transfer  still  must  be  ap¬ 
proved  by  the  Congress. 

Mr.  Dwyer.  What  is  the  status  of  that? 

Mr.  Baxter.  The  status  is  that,  as  an  administrative  matter, 
they  have  been  transferred  and  are  currently  being  supervised  by 
the  Assistant  Attorney  General  for  the  Civil  Division,  but  that  that 
is  an  unofficial  move,  and  it  can't  be  made  official  until  the  Con¬ 
gress  approves  the  shift  in  budget  authoritv. 

Mr.  Rooney.  Mr.  Chairman,  if  I  may,  Chairman  Smith  has  writ¬ 
ten  to  us  and  approved  implementation  of  the  reorganization  in 
this  fiscal  year. 
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Mr.  Dwyer.  Why  do  you  believe  that  the  antitrust  litigation  for 
consumer  protection  should  be  carried  out  in  the  Civil  Division? 
What  is  the  thinking  on  that? 

Mr.  Baxter.  The  Justice  Department,  through  various  divisions, 
represents  in  the  Federal  courts  a  large  number  of  agencies  around 
town.  The  Civil  Division  is  probably  the  division  that  does  most  of 
that  sort  of  thing.  The  Antitrust  Division  has  no  representational 
function  of  other  agencies  except  for  that  represented  by  the  Con¬ 
sumer  Affairs'Section,  which  had  historically  been  created  within 
the  Antitrust  Division  for  reasons  that  I  am  not  sure  I  can  recall 
completely.  But,  in  some  sense,  it  did  represent  a  historical  anom¬ 
aly,  so  that  it  is  now  housed  in  the  Civil  Division  with  a  group  of 
other  sections  who  have  as  their  regular,  indeed  their  principal, 
function  the  representation  of  other  agencies  of  government.  Now 
that  that  section  has  been  transferred,  we  have  no  such  function. 

Mr.  Dwyer.  The  justification  does  not  reflect  any  workload  in¬ 
crease  for  fiscal  1984. 

Mr.  Baxter.  That  is  right. 

Mr.  Dwyer.  Is  it  anticipated  it  will  be  exactly  the  same  as  1983? 

Mr.  Baxter.  There  is  always  a  great  deal  of  variance.  In  looking 
at  those  numbers  today,  I  saw  that  the  number  of  cases  that  we 
have  is  somewhat  above  historical  averages.  On  the  other  hand,  a 
number  of  them  are  relatively  simple  cases.  They  don’t  involve  the 
big,  complex  structural  inquiries,  so  that  the  case  numbers  alone 
don’t  tell  you  everj^hing  you  want  to  know. 

But  we  don’t  expect  any  general  change  in  the  level  of  activity, 
although,  of  course,  one  can  never  tell.  One  big  complex  case  comes 
along  and  can  make  a  very  substantial  impact  on  our  budget,  but 
within  the  limits  of  our  ability  to  foresee,  we  foresee  activity 
almost  comparable  to  what  we  have  had  this  year. 

Mr.  Dwyer.  How  many  new  cases  did  the  Division  initiate  in 
fiscal  year  1982,  and  how  does  that  number  compare  with  fiscal 
year  1981? 

Mr.  Baxter.  I  have  all  of  those  numbers  right  here,  Mr.  Chair¬ 
man.  We  filed  112  cases  last  year,  which  was  an  increase  of  16  over 
1981  when  there  were  96  new  antitrust  cases  filed.  That,  in  turn, 
was  an  increase  of  13  over  the  year  1980  when  there  were  83  cases 
filed. 

Mr.  Dwyer.  Would  you  provide  a  list  of  the  cases  that  you  initi¬ 
ated  in  fiscal  year  1982,  for  the  record,  both  in  the  civil  and  crimi¬ 
nal  areas,  and  also  provide  a  short  description  of  each. 

Mr.  Baxter.  Yes.  We  have  that  t5rpe  of  listing  completed  and  at 
our  fingertips,  and  we  would  be  happy  to  do  that. 

[The  information  follows;] 
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U.S.  V.  AMERICAN  TELEPHONE  AND  TELEGRAPH,  ET  AL. 

Mr.  Dwyer.  And  the  AT&T  case;  last  year  you  told  the  Commit¬ 
tee  you  would  be  monitoring  a  divestiture  of  a  group  of  operating 
companies  from  AT&T  with  aggregate  assets  of  about  $80  billion. 
What  is  the  status  of  this  divestiture,  and  how  long  do  you  antici¬ 
pate  it  will  take? 

Mr.  Baxter.  The  status  at  the  present  time  is  that  the  judge  has 
approved,  with  minor  modifications,  the  settlement  arrangement 
that  we  reached  with  AT&T  in  early  1981.  There  were  extensive 
hearings  and  opportunities  for  public  comments  prior  to  his  enter¬ 
ing  that  order,  which  he  did  enter  in  the  late  summer  or  autumn 
of  last  year. 

Since  that  time,  we  hav^  been  working  with  the  AT&T  Company, 
supervising  the  actual  distribution  of  assets  and  corporate  reorga¬ 
nization.  The  AT&T  Company,  with  the  consent  decree,  will  be  sep¬ 
arated  essentially  into  a  regulated  telephone  function  and  the  com¬ 
petitive  activities  of  the  enterprise  which  comprise  all  its  other 
functions.  The  telephone  function  will  be  distributed  among  22  op¬ 
erating  companies,  which,  in  turn,  will  be  organized  into  seven  re¬ 
gional  companies.  All  that  corporate  structure  is  in  place. 

The  distribution  of  assets  among  the  functions  is  largely  worked 
out.  A  few  things  remain  to  be  resolved,  some  problems  as  to  access 
charge  levels  and  the  use  of  the  Bell  name.  It  is  by  no  means  tied 
up  with  a  ribbon,  but  it  is  coming  along  quite  well. 

The  scheduled  date  for  the  legal  execution  of  all  this,  when  in 
the  twinkling  of  a  legal  eye  it  turns  into  this  very  different  looking 
enterprise,  is  the  first  of  the  year  1984.  At  this  time,  we  don't  have 
any  reason  to  think  that  we  can't  make  that  date. 

Mr.  Dwyer.  How  many  positions  ^nd  what  funds  are  allocated  to 
this  monitoring  operation? 

Mr.  Baxter.  I  would  not  be  able  to  give  you  some  official  number 
that  I  recall  seeing  in  these  papers,  Mr.  Chairman,  but  there  is  one 
group  of  about  a  dozen  lawyers  working  under  the  supervision  of 
one  of  my  deputies.  So  I  would  say  there  are  approximately  8  to  10 
lawyers,  which  probably  implies  about  15  to  20  staff  people,  alto¬ 
gether,  who  are  spending  a  major  part  of  their  time  on  that  corpo¬ 
rate  reorganization. 

Mr.  Dwyer.  Perhaps  you  can  supply  for  the  record  the  amount  of 
funds  that  are  involved? 

Mr.  Baxter.  I  will  be  happy  to  do  that. 

[The  information  follows:] 

Cost  and  Allocation  of  Resources  AT&T  Case 

The  ^reement  to  settlement  of  the  AT&T  case  was  announced  on  January  8, 
1982.  Since  that  time,  approximately  $1.6  million  was  spent  in  fiscal  vear  1982  and 
approximately  $200  thousand  to  date  in  fiscal  year  1983  related  to  the  various  as¬ 
pects  of  this  settlement. 


FIELD  OFFICE  CLOSINGS 

Mr.  Dwyer.  Last  year  you  closed  the  Los  Angeles  field  office  of 
the  Antitrust  Division.  Has  this  closure  caused  any  substantial 
problems  to  the  public  or  to  the  Justice  Department  in  the  han¬ 
dling  of  antitrust  cases  in  southern  California? 
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Mr.  Baxter.  It  certainly  has  not  caused  any  problem  for  the  Jus¬ 
tice  Department.  The  functions  of  the  Los  Angeles  office  were 
transferred  to  San  Francisco.  California  was  the  only  state  in 
which  we  ever  had  two  field  offices,  and  there  still  is  one  in  San 
Francisco.  So  the  trade-off,  as  is  always  true  with  field  offices,  is 
with  a  little  bit  more  travel  expenses,  since  lawyers  now  have  to 
travel  from  San  Francisco  to  Los  Angeles,  where  they  would  not 
have  had  to  travel  before.  On  the  other  hand,  we  have  achieved 
consolidation,  saving  of  office  space  among  other  things.  Exactly 
which  approach  turns  out  really  to  be  more  economical  and  cost  ef¬ 
fective  in  any  particular  city  is  not  a  matter  about  which  I  think  it 
is  possible  to  generalize  very  well. 

Mr.  Dwyer.  Are  you  planning  to  close  any  of  your  other  field 
offices? 

Mr.  Baxter.  Closing  a  field  office  is  always  a  possibility.  There  is 
unofficially  under  consideration  at  the  present  time,  a  plan  to 
transfer  staff  from  the  Antitrust  Division  to  the  U.S.  Attorney’s  Of¬ 
fices,  which  are  under  a  great  deal  of  pressure.  Certainly,  if  that 
transfer  goes  ahead,  then  closing  a  field  office  would  be  a  highly 
likely  way  to  achieve  that  operation. 

Mr.  Dwyer.  Do  you  have  an  office  in  mind  at  the  present  time? 

Mr.  Baxter.  I  think  the  most  likely  office  is  the  Cleveland  office. 

HART-SCOTT-RODINO  MERGER  NOTIFICATION 

Mr.  Dwyer.  Last  year  you  told  the  Committee  that  you  were 
giving  some  consideration  to  whether  the  regulations  governing  the 
nature  of  the  initial  filing  under  the  present  merger  notification  re¬ 
quirements  of  the  Hart-Scott-Rodino  Antitrust  Improvements  Act 
might  be  changed  to  simplify  the  reporting  requirements.  Have 
these  changes  been  implemented,  and,  if  so,  what  has  been  the 
result? 

Mr.  Baxter.  No,  they  have  not  been  implemented,  Mr.  Chair¬ 
man.  We  have  discussed  that  with  the  Federal  Trade  Commission, 
who,  together  with  the  Antitrust  Division,  of  course,  administer 
that  law.  I  think,  as  a  matter  of  principle,  there  is  agreement  about 
the  general  nature  of  the  changes  that  would  be  desirable.  But,  in 
fact,  we  have  not  done  anjrthing  official  about  it. 

Mr.  Dwyer.  You  also  told  the  Committee  last  year  that  you  were 
giving  consideration  to  changing  the  dollar  levels  with  respect  to 
whether  a  proposed  merger  would  come  under  the  notification  re¬ 
quirements  of  the  Act.  Have  you  implemented  this  proposal,  and,  if 
so,  what  were  the  changes  and  what  has  been  the  result? 

Mr.  Baxter.  The  answer  is  the  same.  Indeed,  I  was  thinking  of 
that  kind  of  change  as  part  and  parcel  of  the  other,  and  the  answer 
is  the  same.  We  talked  about  it.  I  think  there  is  general  agreement 
as  to  the  nature  of  the  changes,  but  no  specific  changes  have  been 
made. 


AMICUS  curiae  BRIEFS  FILED 

Mr.  Dwyer.  Last  year  you  also  told  this  Committee  that  the  Divi¬ 
sion  had  filed  some  amicus  curiae  briefs  on  behalf  of  defendants  in 
private  antitrust  cases.  For  how  many  private  antitrust  cases  has  the 


1067 


Division  filed  amicus  curiae  briefs  since  our  hearing  one  year  ago, 
and  can  you  summarize  the  reasons  for  intervening  in  such  cases? 

Mr.  Baxter.  Again,  I  can't  give  you  a  precise  number,  Mr.  Chair¬ 
man.  I  would  be  happy  to  supply  a  number.  My  offhand  feeling  is 
that  the  number  would  be  somewhere  on  the  order  of  15  to  20.  I 
would  say  there  are  really  two  distinguishable  reasons.  Quite  fre¬ 
quently,  the  Supreme  Court,  by  order,  will  request  our  views  in 
cases  in  which  the  Court  has  granted  certiorari,  and,  of  course, 
that  is  a  request  we  never  refuse.  That  is  a  category  of  amicus 
briefs  that  should  be  put  to  one  side. 

Quite  apart  from  those  requested  expressions  of  views,  we  have 
been  attempting  to  identify  and  to  file  amicus  briefs  in  cases  where 
we  think  there  is  a  particular  opportunity  for  a  twist,  a  new  devel¬ 
opment,  in  legal  doctrine.  Wherever  such  an  opportunity  exists,  the 
outcome  may  be  a  very  good  outcome  or  a  very  bad  outcome,  de¬ 
pending  exactly  on  the  nature  of  that  twist.  Our  attempt  is  to  iden¬ 
tify  cases  where  the  opportunity  for  significant  doctrinal  develop¬ 
ment  exists,  and  to  attempt  to  file  briefs  that  assure  to  the  best  of 
our  ability  that  the  Court  finds  its  way  to  the  doctrinal  develop¬ 
ment  that  is  really  likely  to  intensify  competition  rather  than  the 
converse. 

[The  following  information  was  subsequently  provided:] 

Amicus  Briefs  Filed 

During  fiscal  year  1982  the  Antitrust  Division  filed  14  amicus  briefs;  so  far  in 
fiscal  year  1983,  the  Division  has  filed  10  briefs.  They  are  as  follows: 

FISCAL  YEAR  1982 


Court  of  Appeals 

Francis  Ford,  Inc.  v.  FTC. 

Gweldon  Paschall  v.  The  Kansas  City  Star. 

State  of  North  Carolina  v.  P.I.A.  Asheville,  Inc. 

Stop  &  Save  Food  Markets  v.  Pneumo. 

Stanley  McDonald  v.  Johnson  &  Johnson. 

Supreme  Court 

Inwood  Laboratories,  Inc,  v.  Ives. 

American  Society  of  Mechanical  Engineers,  Inc.  v.  Hydrolevel. 

Weit  V.  Continental  Illinois  National  Bank. 

SCM  Corporation  v.  Xerox. 

Falls  City  Industries,  Inc.  v.  Vanco  Beverage,  Inc. 

Union  Labor  Life  Insurance  Co.  v.  Pireno. 

Weyerhaeuser  Co.  v.  Lyman  Lamb  Co. 

Larry  Muko  v.  Southwestern  Pennsylvania  Building  and  Construction  Trades 
Council. 

Associated  General  Contractors  of  California  v.  California  State  Council  of  Carpen- 
ters. 


FISCAL  YEAR  1983 


Court  of  Appeals 

Jeffery  B.  Battle  v.  The  Lubrizol  Corp. 

The  Board  of  Regents  of  the  University  of  Oklahoma,  et  al.  v.  NCAA. 
General  Cinema  Corporation  v.  Buena  Vista  Distribution  Co.,  Inc. 
Gweldon  Paschall  v.  The  Kansas  City  Star. 

Bell  &  Howell:  Mamiya  Co.  v.  Mosel  Supply  Co. 

Supreme  Court 

AT&T  V.  Phonetele,  Inc. 

Union  Electric  Co.  v.  Home  Placement  Service. 
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Monsanto  Co.  v.  Spray-Rite  Service  Corp. 

Jefferson  Parish  Hospital,  District  No.  2,  East  Jefferson  Hospital  Board  v.  Edwin 
G.  Hyde. 


RESALE  PRICE  MAINTENANCE 

Mr.  Dwyer.  Mr.  Porter. 

Mr.  Porter.  Thank  you,  Mr.  Chairman. 

Mr.  Baxter,  there  have  been  some  allegations  regarding  retail 
price  maintenance  agreements,  which  I  believe  are  in  violation  of 
the  Sherman  Act,  that  your  division  is  not  enforcing  the  law  in 
that  regard,  and  I  wonder  if  you  could  explain  whether  or  not  you 
are,  and  if  you  are  not,  why  not? 

Mr.  Baxter.  That  is  a  very  simple  question  that  involves  an 
enormously  complex  body  of  factual  situations  and  cases.  If  the 
proposition  is,  as  it  is  often  stated,  simply  a  notion  that  we  don't 
think  there  is  ever  anything  wrong  with  resale  price  maintenance 
and  aren't  really  going  to  bring  any  cases  in  that  area  at  all,  then 
it  simply  is  wrong.  There  are  a  \/ide  variety  of  circumstances 
under  which  resale  price  maintenance  would,  in  our  view,  be  harm¬ 
ful  and  ought  to  be  prosecuted.  There  are,  however,  a  number  of 
cirQumstances  under  which  it  is  impossible  to  imagine  that  resale 
price  maintenance  would  cause  any  economic  or  social  harm,  or 
loss. 

Now,  the  Supreme  Court  and  lower  courts  have  said  in  a  variety 
of  cases  that  resale  price  maintenance  is  unlawful  per  se.  Exactly 
what  that  means  is  open  to  some  dispute,  but,  in  general,  it  means 
that  it  is  to  be  regarded  as  unlawful  without  regard  to  the  circum¬ 
stances  under  which  it  occurs.  This  suggests  that  it  is  unlawful 
where  it  could  not  possibly  be  supposed  to  be  harmful  as  well  as  in 
the  many  circumstances  where  it  might  very  well  be  harmfuLThus 
the  dispute  to  which  you  allude  is  really  a  dispute  about  whether 
the  Justice  Department  has  some  sort  of  legal  obligation  not  to  ex¬ 
ercise  discretion  in  usin^  its  enforcement  resources,  to  put  on 
blinders  as  to  whether  one  thinks  an5d:hing  economically  or  socially 
harmful  is  occurring,  and  enforce  every  such  caso  that  comes 
across  the  screen.  The  other  side  is  that  the  department  has  a  dis¬ 
cretionary  control  over  its  resources  so  that  it  is  able  to  say,  well, 
here  is  a  case  in  which  we  really  think  we  may  be  doing  some 
harm  if  we  do  not  act,  so  we  will  bring  that  case;  here  is  a  case  in 
which  it  could  conceivably  not  do  any  harm,  so  we  won't  bring  that 
case.  We  have  been  taking  the  latter  position  and  there  are  people 
who  think  we  shouldn't  be  doing  that. 

Mr.  Porter.  If  the  Supreme  Court  says  that  it  is  unlawful  per  se, 
that  is  the  law  of  the  land? 

Mr.  Baxter.  No  question  about  it. 

Mr.  Porter.  And  as  a  member  of  the  executive  branch  of  our 
government  you  are  charged  with  the  responsibility  of  enforcing 
the  laws;  am  I  not  correct? 

Mr.  Baxter.  As  you  put  it,  it  seems  very,  very  simple  and  uncon- 
troversial. 
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Mr.  Porter.  How  many  cases  have  you  prosecuted  in  this  area  in 
the  last  year? 

Mr.  Baxter.  We  have  prosecuted  none,  despite  my  urging  the 
staff  to  try  to  find  some,  because  it  would,  I  think,  do  a  great  deal 
to  clarify  this  issue.  Neither  am  I  aware  of  the  existence  of  any  in 
this  other  category  which  we  haven't  prosecuted. 

One  of  the  reasons  why  it  seems  to  me  quite  appropriate  for  us 
to  husband  our  resources  for  cases  where  we  think  the  behavior  in¬ 
volved  is  harming  someone  is  the  fact  that  over  90  percent  of  all 
antitrust  cases  are  brought  by  private  parties.  This  is  an  area 
where  private  enforcement  is  relatively  simple  and  quite  effective. 
Because  private  enforcement  is  relatively  simple  and  quite  effec¬ 
tive,  it  is  not  really  surprising  that  there  are  not  a  number  of  these 
cases  wandering  around.  So,  the  debate,  in  my  view,  in  terms  of 
actual  enforcement  implications,  is  something  of  a  tempest  in  a 
teapot.  Because  there  are  very  few  of  these  cases  out  there  in  the 
first  place  for  us  either  to  prosecute  or  not  to  prosecute,  due  to  the 
fact  that  private  enforcement  is  so  simple  and  so  effective  in  that 
particular  area. 

Mr.  Porter.  Except  for  two  things:  one  is  that  the  resources 
available  to  a  small  private  retailer  aren't  anywhere  near  the  re¬ 
sources  available  to  the  United  States  Government,  and,  secondly, 
that  retailer  has  to  exist  in  a  marketplace  and  has  to  buy  from  var¬ 
ious  sources,  and  has  to  maintain  a  relationship  with  those  sources 
that  lawsuits  don’t  tend  to  make  very  good.  How  many  cases  have 
you  prosecuted  in  this  area  in  the  last  three  years?  Any? 

Mr.  Baxter.  You  mean  since  I  came? 

Mr.  Porter.  Since  you  came. 

Mr.  Baxter.  I  have  not  initiated  any  cases  in  this  area. 

Mr.  Porter.  A  prosecutor,  in  my  understanding  of  this  ethic,  if 
you  want  to  call  it  that,  has  discretion  to  prosecute  only  certain 
cases,  but  I  don’t  think  a  prosecutor  has  discretion  to  take  a  whole 
class  of  cases  and  simply  ignore  them  and  say,  'T  don't  agree  with 
the  law  as  the  Supreme  Court  and  the  Congress  has  written  it,  and 
therefore  my  philosophy  is  going  to  prevail  and  I  am  going  to  pros¬ 
ecute  nothing.” 

That  seems  to  me  beyond  the  discretion  that  any  prosecutorial 
authority  allows.  It  seems  to  me  whether  you  agree  with  the  law  or 
whether  you  don't  agree  with  the  law,  when  you  are  in  the  job — 
and  this  is  the  same  issue  we  are  looking  at  with  the  EPA  and  why 
Anne  Burford  is  gone — you  have  got  to  carry  out  the  law  as  the 
Congress  wrote  it,  and  as  the  Supreme  Court  interprets  it,  and  not 
what  you  think  it  ought  to  he.  Doesn't  that  make  sense  to  you? 

Mr.  Baxter.  As  the  Congress  wrote  it  and  as  the  Supreme  Court 
interpreted  it  are  themselves  two  very  different  things. 

Mr.  Porter.  In  your  judgment.  But  the  bottom  line  is  the  Su¬ 
preme  Court  has  said  in  this  area  the  law  is  this.  It  is  a  violation 
per  se.  Whether  there  is  any  economic  damage  or  social  harm  in¬ 
volved,  per  se,  it  is  a  violation. 

Mr.  Baxter.  That  is  what  they  have  said. 

Mr.  Porter.  And  it  seems  to  me  that  when  they  say  that  the  re¬ 
sponsibility  falls  right  on  your  shoulders,  ”Okay,  I  may  disagree 
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with  the  law  and  may  want  to  change  the  law,  but  the  law  is  the 
law  and  I  have  got  to  carry  it  out.’' 

Mr.  Baxter.  And  how  many  resources  are  necessary  to  do  that? 

Mr.  Porter.  But  zero  cases  indicates  something  entirely  different 
than  15  cases  or  30  cases.  Zero  cases  indicates  you  don’t  want  to  do 
it  because  you  don’t  like  it. 

Mr.  Baxter.  No,  that  isn’t  true.  Zero  cases  in  this  instance  indi¬ 
cates  that  private  enforcement  is  very  simple  and  very  effective. 

GTE-SYLVANIA  CASE 

Mr.  Porter.  I  myself  feel,  and  certainly  you  are  the  expert  and  I 
am  not,  but  it  seems  to  me  in  this  area,  in  which  in  my  mind  the 
Supreme  Court  is  correct,  when  the  consumer  is  cutoff  from  the 
competition  in  the  marketplace  to  get  the  lowest  possible  price,  be¬ 
cause  it  is  fixed  somewhere  else  by  an  agreement  between  the  final 
seller  and  the  manufacturer,  there  's  social  harm  in  every  case. 

That  lowest  price  can’t  be  obtained,  and  that  is  the  whole  nature 
of  our  economic  system  to  do  through  competition  the  best  job 
for  the  consumer,  and  the  best  job  for  industry. 

Mr.  Baxter.  That  would  suggest  that  patent  infringement  is  also 
a  highly  desirable  activity  because  that,  too,  always  results  in  low 
prices  in  the  short  run  although  it  raises  havoc  with  longrun  in¬ 
vestment. 

Mr.  Porter.  What  is  to  be  protected  by  price  maintenance?  I  un¬ 
derstand  what  is  to  be  protected  by  patents^  but  why  price  mainte¬ 
nance? 

Mr.  Baxter.  The  things  to  be  protected  by  price  maintenance  are 
different  kinds  of  promotional  activities  at  the  distributor  level 
which  are  susceptible  to  free-riding  effects  that  will  not  occur 
if - 

Mr.  Porter.  Explain  this  more  because  I  don’t  know  what  you 
mean.  Give  an  example. 

Mr.  Baxter.  In  the  GTE-Sylvania  case  which  went  to  the  Su¬ 
preme  Court,  a  particular  kind  of  restriction  on  competition  be¬ 
tween  distributors  was  developed.  The  manufacturer  told  the  dis¬ 
tributor  that  he  could  only  sell  the  product  from  a  given  geograph¬ 
ic  location  and  that  he  couldn’t  open  new  outlets  and  send  some 
merchandise  and  open  a  new  store  over  on  the  east  side  of  town. 

The  purpose  of  restricting  competition  between  different  sellers 
of  Sylvania  television  sets,  which  was  what  was  involved  in  that 
case,  was  to  encourage  each  distributor  to  engage  in  promotional 
activities  with  respect  to  Sylvania  television  sets,  taking  ads  in 
local  newspapers,  maybe  spot  broadcasting  on  radio,  and  so  forth. 

If  there  are  five  sellers  of  Sylvania  television  sets  in  a  given  city, 
then  no  one  of  them  has  very  much  incentive  to  engage  in  advertis¬ 
ing  for  Sylvania  television  sets  because  80  percent  of  the  benefits  of 
the  increased  demand  that  results  from  that  advertising  would 
accrue  to  his  rival  four  sellers  in  town. 

Now,  Sylvania  might  have  done  very  much  the  same  thing  by 
saying,  ‘'Don’t  sell  Sylvania  sets  for  less  than  $200,”  for  example. 
That  would  be  a  different  way  to  restrict  competition  between  his 
distributors.  He  would  be  restricting  price  competition  between  his 
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distributors  rather  than  carving  out  isolated  territories.  The  eco¬ 
nomic  effects  of  both  arrangements  are  very  much  the  same. 

Under  a  system  where  the  Sylvania  company  had  fixed  the  price 
at  which  its  distributors  could  resell  Sylvania  television  sets,  they 
would  again  have  strong  promotional  incentives,  because  it  would 
be  an  attractive  price  at  which  to  sell  television  sets  and  to  engage 
in  other  kinds  of  promotional  activities  in  an  attempt  to  get  a 
larger  market  share,  so  they  would  engage  in  advertising.  They 
might  take  spot  advertising  on  radio  or  they  might  hire  more  expe¬ 
rienced  sales  forces  to  explain  the  features  of  Sylvania  television 
sets  in  the  store,  and  so  forth.  From  a  functional  standpoint,  there 
is  no  difference,  whatsoever,  between  resale  price  maintenance  and 
so-called  nonprice  restrictions  on  intrabrand  competition. 

Now,  the  Supreme  Court,  in  a  very  sophisticated  opinion  in  the 
GTE’Sylvania  case,  explained  all  this  very  nicely  as  to  nonprice  re¬ 
strictions.  But,  the  opinion  at  least  raises  doubt  as  to  whether  what 
it  was  saying  applied  to  price  restrictions  as  well  as  to  nonprice  re¬ 
strictions.  Since  that  time,  there  have  been  indications  from  the 
Supreme  Court  that  it  did  not  intend  to  embrace  price  restrictions 
as  well  as  nonprice  restrictions  in  its  GTE  Sylvania  decision,  al¬ 
though  it  has  not  explained  why  it  didn't  or  what  it  thinks  is  dif¬ 
ferent  about  the  two. 

Because  of  those  later  indications,  I  take  no  exception  to  your 
proposition  that  the  Supreme  Court  held,  and  continues  to  hold, 
that  resale  price  maintenance  per  se.  I  think  that  is  a  fair  charac¬ 
terization  of  the  state  of  the  law.  Nevertheless,  it  is  a  peculiar  state 
of  the  law  because  the  Supreme  Court  has  not  given  any  kind  of  a 
reasoned  explanation  as  to  whv  it  thinks  resale  price  maintenance 
should  be  illegal  since  GTE-Sylvania  was  decided.  It  has  given  very 
detailed,  careful  and  thoughtful  explanations  as  to  why  it  thinl^ 
nonprice  restrictions  should  be  lawful,  at  least  under  some  circum¬ 
stances,  but  there  is  this  strange  tension  between  the  Supreme 
Court  cases. 

Until  we  can  get  the  Supreme  Court  explicitly  to  address  itself  to 
that  issue,  we  won't  really  know  what  the  Court  thinks  about  the 
relationship  between  these  different  practices.  Anyway,  that  is  why 
I  say  that  no  economic  particular  harm  results  from  resale  price 
maintenance  in  the  great  majority  of  situations  in  which  it  ap¬ 
pears. 

Now,  the  consequence  of  being  able  to  use  either  price  or  non¬ 
price  restrictions  is  that  it  is  a  way  of  inducing  your  distributors, 
and  retailers,  to  engage  in  different  forms  of  competition  other 
than  price  competition.  Price  competition  is  not  the  only  kind  of 
competition.  In  a  longer  run  view,  it  makes  a  difference  whether 
you  can  get  your  distributors  to  sell  the  products  you  manufacture 
the  way  you  want  them  to  sell  them,  or  whether  despite  any  effort 
to  reach  agreement  between  you  and  your  distributors,  your  dis¬ 
tributors  have  a  legal  right  to  say  that  they  can  distribute  the 
goods  you  manufacture  any  way  they  please,  and  without  regard  to 
what  you  think  about  it. 

If  the  manufacturer  is  in  a  position  to  bargain  with  his  distribu¬ 
tors,  and  can  influence  the  way  the  distributors  are  going  to  sell 
his  goods,  then  he  has  an  incentive  to  invent  and  develop  certain 
kinds  of  complex  goods  that  could  profitably  be  sold  under  a  regime 
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where  he  can  bargain  with  his  distributors,  but  cannot  profitably 
be  sold  under  a  regime  where  he  cannot  bargain. 

In  the  long  run,  resale  price  maintenance  is  analogous  to  the 
patent  system,  although  it  eliminates  rivalry  between  people  who 
would  now  like  to  practice  the  invention  that  is  covered  by  the 
patent,  it  feeds  back  in  the  long  run  into  the  investment  process 
and  the  kinds  of  goods  that  will  be  developed  over  the  years.  So,  far 
from  resale  price  maintenance  being  socially  harmful,  in  all  cir¬ 
cumstances,  there  are  some  industrial  circumstances,  not  all — 
under  which  a  refusal  to  allow  resale  price  maintenance  is  actually 
economically  harmful. 

MONSANTO  CASE 

Mr.  Porter.  If  I  may  say  so  once  again,  however,  it  seems  to  me 
that  what  you  are  doing,  and  you  may  have  very  sound  reasons  in 
your  own  mind  for  doing  so,  you  are  saying  the  Supreme  Court  ba- 
sicall}^-has  not  taken  all  the  factors  into  account,  it  has  come  to  a 
wrong  decision,  and  since  you  don't  agree  with  what  they  have 
done,  you  are  going  to  carry  out  the  law  in  the  way  that  you  think 
it  ought  to  be  written  instead  of  the  way  that  they  say  it  is  written. 
I  don’t  think  you  have  that  discretion. 

Mr.  Baxter.  I  understand. 

Mr.  Porter.  As  an  official  of  the  executive  branch  of  this  goven- 
ment,  or  any  other  government,  I  don't  think  you  have  that  discre¬ 
tion.  Beyond  that,  I  understand  now  that  your  Division  has  gone  to 
the  court  in  the  Monsanto  Chemical  case  to  try  to  upset  the  law  in 
terms  of  taking  the  case  that  you  have  just  espoused,  and  present¬ 
ing  that  in  an  amicus  brief  to  the  court  as  being  what  the  law 
ought  to  be.  I  am  not  saying  there  is  anything  wrong  with  that,  but 
why  don't  you  explain  that? 

Mr.  Baxter.  The  Monsanto  case  is  a  little  different.  The  Mon- 
santo  case  does  not  involve  any  explicit  agreement  between  the 
manufacturer  and  the  retailer  with  respect  to  price.  The  Monsanto 
case  illustrates  a  quite  different  problem.  What  was  involved  in 
Monsanto  were  nonprice  restrictions  of  the  kind  that  the  Supreme 
Court  approved  in  GTE-Sylvania.  One  particular  distributor,  how¬ 
ever,  engaged  in  price  competition,  as  he  was  perfectly  free  to  do 
under  the  arrangement  between  Monsanto  and  that  distributor, 
and  some  other  distributors  complained,  as  is  very  likely  to  happen 
anytime  you  get  competition  between  a  set  of  distributors.  Some  of 
the  distributors  will  be  complaining  about  the  way  their  fellow  dis¬ 
tributors  are  behaving,  and  there  were  complaints  to  Monsanto 
about  the  way  this  one  distributor  was  behaving. 

Subsequent  to  that  point  in  time,  Monsanto  terminated  that 
dealer  for,  it  is  asserted,  reasons  that  had  nothing  to  do  with  that 
dealer’s  price  behavior.  The  question  in  Monsanto  really  was,  what 
sort  of  evidence  must  be  brought  forward  before  a  dealer  who  is 
terminated  is  entitled  to  go  to  a  jury. 

The  plaintiffs  position,  which  was  explicitly  endorsed  by  the 
Court  of  Appeals,  was  that  even  a  single  complaint  by  some  other 
dealer  that  is  made  to  a  distributor,  which  is  temporarily  followed 
by  termination,  or  whatever  other  evidence  there  may  be  about  the 
motivations  of  the  manufacturer  in  terminating  that  dealer,  that 
is,  simply  the  fact  of  complaint,  followed  in  time  by  the  act  of  ter¬ 
mination,  is  a  sufficient  basis  for  the  jury  to  reach  the  conclusion 
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that  the  reason  for  the  termination  was  the  price  behavior  rather 
than  some  other  behavior.  It  is  really  that  issue  of  the  adequacy  of 
evidence  that  is  at  stake  in  Monsanto. 

Now,  because  it  is  true  that  nonprice  restrictions  of  the  kind  ap¬ 
proved  in  GTE-Sylvania  will  always  lead  to  higher  prices  than  if 
those  other  restraints  were  not  used,  and  that  is  exactly  why  they 
are  used,  then  it  will  always  be  true  that  the  use  of  such  nonprice 
restrictions  creates  special  opportunities  for  price  cutting,  and  for 
the  very  kind  of  free  riding  on  somebody  else's  advertising  that  the 
Supreme  Court  talked  about  in  GTE-Sylvania.  Therefore  you 
are  very,  very  likely  to  get  price  cutting  and  you  are  very,  very 
likely  to  get  dealer  complaints  whenever  these  other  nonprice  re¬ 
strictions  are  used. 

If  you  take  the  position  that  the  mere  fact  of  complaint,  followed 
temporarily  by  termination,  is  an  adequate  basis  for  going  to  a 
jury,  because  of  the  p>er  se  rule  against  price  restraints,  then  the 
per  se  rule  against  price  restraints  will  turn  out  to  undermine  and 
totally  vitiate  the  approval  that  the  Supreme  Court  gave  in  GTE- 
Sylvania  to  the  nonprice  restraints.  Here  again  is  an  illustration  of 
the  tension  that  exists  between  two  bodies  of  doctrine  the  Court 
has  announced  over  the  years  that  are  simply  at  war  with  one  an¬ 
other. 

Mr.  Porter.  As  I  said,  I  see  nothing  wrong  in  your  taking  the 
position  that  you  believe  in  an  amicus  brief,  and  forcefully  pursu¬ 
ing  that  line,  and  attempting  to  get  the  Supreme  Court  to  clarify 
that  or  to  change  their  previous  decision.  I  see  nothing  wrong  with 
your  supporting  legislation  in  the  Congress  to  change  the  law,  but  I 
see  a  great  deal  wrong  with  your  taking  the  law  as  it  is  and  as 
plainly  existing  today  and  simply  deciding  because  you  don't  agree 
with  it  you  are  not  going  to  enforce  it.  I  think  that  is  a  great,  great 
problem. 

Mr.  Baxter.  I  didn't  understand  that  you  were  criticizing  our 
filing  in  this  case.  I  thought  you  wanted  me  to  explain  why  we 
thought  that  was  a  case  where  the - 

AMERICAN  AIRLINES  ATTEMPT  TO  MONOPOUZE 

Mr.  Porter.  I  would  very  strongly  urge  you  to  change  your 
policy  on  that  because  I  can't  in  my  own  mind  differentiate — from 
some  of  the  other  practices  that  have  led  to  the  resignation  of  some 
of  our  people  in  the  Executive  Branch  for  not  carrying  out  the 
laws,  and  I  think  the  Congress  has  the  right  to  insist  upon  that, 
whether  members  in  the  executive  branch  agree  with  that  or  not. 

I  want  to  ask  about  another  area. 

"Recently  the  President  of  American  Air  Lines  was  accused,  and  I 
think  the  matter  is  in  litigation  now,  of  attempting  to  fix  the  cost 
of  air  fares  with  his  counterpart  over  at  Braniff,  and  I  think  that 
there  is  a  charge  against  American,  not  against  the  president  but 
against  the  corporation  in  this  regard,  regarding  monopolization. 
But  my  research  tells  me  that  there  is  nothing  in  the  law  that 
makes  attempting  to  fix  a  price,  in  the  way  that  this  occurs,  illegal. 
Is  that  so? 

Mr.  Baxter.  You  are  both  right  and  wrong. 

Mr.  Porter.  As  usual. 
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Mr.  Baxter.  There  is  nothing  in  the  law  that  says  attempting  to 
fix  prices  is  a  violation  of  Section  1  of  the  Sherman  Act.  There  is 
no  general  Federal  attempt  statute  which  you  could  take  in  con¬ 
junction  with  Section  1  of  the  Sherman  Act  which  prohibits  such 
agreements,  and  say  an  attempt  to  reach  that  agreement  is  a  viola¬ 
tion  of  Section  1.  In  that  respect,  you  are  right. 

You  are  somewhat  incorrect,  however,  in  your  summary  of  the 
charge  that  was  made  against  American  Air  Lines  and  Mr.  Cran¬ 
dall,  by  the  way. 

Mr.  Porter.  And  Mr.  Crandall  too? 

Mr.  Baxter.  The  charge  is  a  Section  2  charge,  where  it  is  quite 
clear  and  the  statute  on  its  face  says  that  an  attempt  to  monopolize 
is  a  violation. 

Mr.  Porter.  Which  you  would  have  to  prove;  beyond  that  you 
have  to  prove  monopolization? 

Mr.  Baxter.  That  is  correct. 

Mr.  Porter.  Which  is  very  much  more  difficult  than  proving  the 
act. 

Mr.  Baxter.  That  is  correct,  and  we  have  alleged  in  that  com¬ 
plaint,  and  we  expect  to  prove  and  we  should  be,  in  my  view,  re¬ 
quired  by  the  court  to  prove,  that  the  market  in  which  these  two 
firms  competed  was  significant  and  the  market  shares  of  these  two 
firms  were  such  that  the  immediate  effect  of  agreement  between 
them  with  respect  to  price  would  constitute  effective  monopoliza¬ 
tion  of  an  economically  significant  market.  That  is  charged  in  the 
complaint,  and  we  do  expect  to  prove  all  that  in  addition  to  proving 
the  attempt  to  reach  agreement. 

Mr.  Porter.  You  are  certainly  consistent  in  your  thinking.  I 
myself  find  the  very  act  of  attempting  to  fix  a  price  so  undermin¬ 
ing  of  our  economic  free  enterprise  market  that  it  itself  in  my 
judgement  ought  to  be  actionable.  We  shouldn't  have  to  go  to  the 
extent  to  prove  the  economic  or  social  damage  that  could  have  re¬ 
sulted  if  the  price  were  fixed,  but  rather  simply  the  offering  to  fix 
prices  is  so  abhorrent,  in  my  mind,  to  what  we  profess  to  believe, 
and  so  undermining,  I  might  say  on  my  own  side  of  the  aisle's  posi¬ 
tion  on  these  kinds  of  cases  we  really  ought  to  make  an  attempted 
action  a  criminal  violation. 

You  said  consistently  on  the  retail  prices  the  same  thing  in 
effect.  When  I  worked  in  the  Justice  Department  we  had  to  carry 
out  cases  whether  we  agreed  with  them  or  not  in  prosecuting  them, 
and  I  think  you  ought  to  also.  I  appreciate  your  testimony.  Thank 
you. 


IBM  case  cost 

Mr.  Dwyer.  How  much  will  the  division  spend  in  winding  up  the 
IBM  case  in  fiscal  year  1983?  Is  this  amount  reflected  as  a  reduc¬ 
tion  in  fiscal  year  1984  requests,  and  if  not,  why  not? 

Mr.  Baxter.  I  am  a  real  amateur  at  this  fiscal  year-calendar 
year,  Mr.  Chairman.  That  is  the  reason  I  am  hesitating.  There 
have  been  virtually  no  resource  expenditures  on  the  IBM  case 
since  probably  February  or  March  of  1982,  so  that  was  in  fiscal 
1982.  Certainly,  in  fiscal  1983,  the  resource  costs  of  the  IBM  litiga¬ 
tion  were  taken  out  of  the  budget  completely,  so  that  they  have  not 
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been  reflected  in  our  budget  since  fiscal  1982.  Accordingly,  there  is 
no  reduction  between  1983  and  1984. 

Mr.  Dwyer.  Thank  you,  Mr.  Baxter. 

Mr.  Baxter.  Thank  you. 


Monday,  March  21,  1983. 


GENERAL  LEGAL  ACTIVITIES 

WITNESSES 

EDWARD  C.  SCHMULTS,  DEPUTY  ATTORNEY  GENERAL 
REX  E.  LEE,  SOLICITOR  GENERAL 

GLENN  L.  ARCHER.  JR..  ASSISTANT  ATTORNEY  GENERAL,  TAX  DIVISION 
D.  LOWELL  JENSEN,  ASSISTANT  ATTORNEY  GENERAL.  CRIMINAL  DIVI¬ 
SION 

J.  PAUL  McGRATH.  ASSISTANT  ATTORNEY  GENERAL.  CIVIL  DIVISION 
CAROL  E.  DINKINS.  ASSISTANT  ATTORNEY  GENERAL.  LAND  AND  NATU¬ 
RAL  RESOURCES  DIVISION 

RALPH  W.  TARR,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL.  OFFICE  OF 
LEGAL  COUNSEL 

WILLIAM  BRADFORD  REYNOLDS.  ASSISTANT  ATTORNEY  GENERAL. 
CIVIL  RIGHTS  DIVISION 

RICHARD  C.  STIENER,  CHIEF.  INTERPOL— U.S.  NATIONAL  CENTRAL 
BUREAU 

KEVIN  D.  ROONEY,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRA- 
TION 

CHARLES  R,  NEILL.  CONTROLLER 

JOHN  R.  SHAFFER.  DIRECTOR.  BUDGET  STAFF 

Mr.  Dwyer  [presiding].  The  next  appropriation  item  we  shall 
consider  is  entitled  '‘Salaries  and  Expenses,  General  Legal  Activi- 
ties.'^  The  fiscal  year  1984  request  for  this  item  is  $160,440,000. 
This  amount  represents  an  increase  of  $24,312,000  above  the 
amount  appropriated  to  date  for  fiscal  year  1983. 

We  shall  insert  at  this  point  in  the  record  the  entire  set  of  justifi¬ 
cations  submitted  in  support  of  this  item. 

[The  justification  material  follows:] 
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Trials  Assigned  to  Procrr«wn  Attorneys 

a.  Itotal  Trial  Assigmcnts  Pending  30  71  56  6R 

b.  Total  Trials  Assigned  122  72  90  100 

c.  Trial  AsF.lgr*nents  Orurpleted  81  87  90  100 
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Litigate  awiftly  and  effectively  all  disputes  emanating  fmm  bankruptcy  procoedings,  by  providing  legal  support  to  court  iudr^nents. 
establishing  Onvemment  priority  in  relation  bo  other  cr^itors,  and  collecting  all  non-dischetrgeable  debts. 
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carrying  out  uniform  tax  collection  activities  on  a  natioriwidR  basis.  *lhe  maior  responsibility  in  this  area,  in  terms  of  miHbors  of 
cases,  is  bankruptcy  litigation.  This  program  becomes  involved  in  these  cases  in  the  following  instances;  0)  proceedings  which  contest 
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The  prmter  drug  case  oonpleted  <^ing  the  year  was  the  conviction  of  twenty-five  Boston  syndicate  cficratives  for  PCP,  cocaine,  and 
rt»rijuana  violations,  using  undercover  technic^ies.  The  PCP  ri'ng  had  operated  from  within  a  state  prison.  In  Detroit,  the  seizure  of  22 
pcunds  of  heroin  imported  from  Sicily  resulted  in  a  sentence  of  over  8  years  for  the  importer.  Drug  rings  in  Miami,  Honolulu,  and  Atlanta 


were  albu  shattered  peimanentl/.  Ihe  largest  drug  dealer  in  metropolitan  Detroit,  Prank  Lee  Usher,  was  eentenoed  to  8prv%  IG  years  for  ^ 
tiiearme  and  drug  violations.  At  least  13  years  ol  tiiat  sentence  will  be  seiv^  without  the  possiLilicy  of  parole. 

In  Philadelphia,  ILuiian  mafiosi  Vito  BucAutta  t^as  found  ^lity  uf  an  attefif>t  to  aoll  a  kilu  or  BOI  pure  heroin.  HSalodelphia  also  saw 
Rruno  family  maiL*?!  Raymond  "Long  John"  {btrtorano  cxmvictea  of  a)>uennbJing  the  making^  lur  one  ton  of  nethanphuloHiines  viiich  would  rvivu  been 
wortJi  $20,000,000  wholesale.  He  was  jailed  for  ten  years. 
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at  sucti  lapses. 

To  effectively  provide  legal  euid  policy  advice  to  the  Assistant  Attorney  General  and  other  oonponents  of  the  Depa'irtnient  on  law  cnfoj 
mamagerient  and  crime  resistance  issues. 
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An  Increase  of  $390,000  is  requested  for  the  lease,  installation  and  operation  of  a  miniocuputer  system  which  vrill  expand  considerably  the 
Division's  currently  inadequate  data  processing  capability.  It  is  inpcrative  that  the  Division  join  the  Department's  other  legal  divisions 
in  the  application  of  sophisticated  information  systems  technology.  To  serve  the  needs  of  the  entire  Division,  this  progrevn  will  contract 
for  the  development  of  custcnvized  computer  software  to  support  a  variety  of  system  applications.  In  particular,  the  program  will  revise  and 
expand  the  Division's  current  Case  Management  Information  System  (atlS^  to  be  compatible  with  the  PRQMIS  case  tracking  systems  installed  in 
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After  including  the  previously  mentioned  $38,000  reduction  to  the  Office  of  Legislation,  the  net  increase  requested  for  this  program  is 
$652,000. 
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Based  on  Its  current  caseload  and  the  lir-reased  level  of  appeals  anticipated  In  198^,  the  Appellate  Staff  expects  to  handle 
several  appeals  where  a  mastery  of  factj-  1  material  appearing  In  the  record  of  the  trial  court  proceedings  Is  essential  to 
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Hie  Brandi  devotee  approximately  15  percent  of  it»  attorney  worktlme  to  Brandi  raana^ernent  and  employee  eupervialon  and  12 
percent  to  non-case  apeclflc  activities  Includlns  assistance  to  client  ancles  (2  percent),  preparation  of  non-case  corre¬ 
spondence  (3  percent)  and  professional  development  and  training  (7  percent),  TYie  remaining  13  percent  covers  leave  and 
other  excused  absences. 
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A  standardized  (xxnputer-ooqpatlble  case  organizing  and  filing  system,  a  ooinputerlzed  case  calendarl/^  system  anl  pilot 
computer/word  processing  Integration  project  have  been  deslgied  and  Ijnplemented.  Tliese  actions  have  resulted  in  n»re 
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To  Initiate  and  prevail  In  litigation  In  which  the  Oovemnent  seeks  to  Inhibit  civil  fraud  and  recoup  fraudu'ently  secui 
funds;  protect  its  financial  Interests  In  foreign  clalsis,  foreclosures  and  ba/ikruptcy  proceedings,  cotitract  matters  and 
loan,  subsidy  and  grant  programs;  and  collect  monies  owed. 


raiw  Description;  11)6  Branch  la  responsible  for  the  OovenT«nt'8  civil  litigation  arising  from  frau<3,  bribery 
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Ihe  Branch  has  Initiated  several  joanagenent  acoompllshnents  which  have  isiproved  the  efriciency  and  effectiveness  of  handling 
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Major  Objectives; 

iy>  prevail  on  behedf  of  the  United  States  In  defenelve  litigation  which  arises  fran  Judicial  review  of  the  decisions  of 
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Program  attorneys  drafted  legislation  to:  1)  authorise  the  Preeident  to  declare  an  lienlgratlon  emsrgenoy  and  to  Invoke 
special  pcwere  In  the  event  of  another  Incident  similar  to  the  1980  Cuban  flotilla;  and  2)  authorise  high  seas  Interdiction 
of  vessels  carrying  Illegal  aliens  In  accordajice  with  agreements  entered  Into  between  the  United  States  and  other  nations. 
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Initiated  and  Implenented  an  automated  litigation  aupport  aystan.  Tyila  aystem  enables  tJw  Dlvlaon  to  apply  mlcrororm 
technologies  and  con^puter  processing  to  the  handling  of  millions  of  docirsents  for  four  major  areae  of  litigation,  l.e 
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I'::sLabllshed  a  response  program  for  non-case  related  Corgressional  Inquiries  ml  the  automated  preparation  of  rebponatis 
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Aoconiplisjyynts^^vl  Wo^ltwd:  ‘Iho  aocunplishmencsi  of  the  Appellate  program  are  presented  In  the  following  Cable: 
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A/  ^t»is  nunbcr  upward  adjustJBL'nC  of  the  15.697  'Tracts  pending,  oxl  of  year,"  1981  by  9A9  tracts. 

Ihis  adjustraunt  Is  necessitatod  by  our  recent  conversion  fruni  a  manual  to  a  conputerlzed  records  system  and  a  reca 
llatlon  of  the  discrepancy  found  In  the  data  of  the  tvK>  systems. 


As  of  July  19S2.  there  were  1^.597  tracts  of  land  in  pendinK  conduiiiation  proceedings  throughout  the  comtry  with  a  total 
estiisatcd  value,  based  on  gpvernroent-obtained  appraisals,  of  approximately  $800  Billion.  CUiLris  in  these  cases  are  expected 
to  exceed  $2  billion. 
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Sli-ico  Lhe  ostablLshncnc  of  the  hazardous  waste  prot^raio  in  October  1979,  this  unit  haa  been  responsible  for  clve  coitduct  of 


1220 


1221 


< 


®  09 

P* 

ISi" 


a  ij  09 

5  y  <u 

c 

-.4  V4 
4^  kU  U 

S  *£ 

-Sg 

■SiJ  “ 

-OJ, 

4J  4j  ■a 

a  u  3 

Ki 

=  Si 

’04  >04 

o  - 

¥8.g 

Sm-- 

III 

^  *  y 

111 

u 

y  >^  «- 
-c  ^  Q 

4J  Q. 

OC-3.S 

£  3- 

4J  -<  :0 

St^ 

nay 
y  d  f 

^  .5 

y  2  k4 

I  > 

'4^  V 
« “5 


III 


n  y  09 

i-'S 

y 

§  n'o’ 

—  ku 

3  *-  *J 
^  o 

§22 

••m4  4J 

«  >  3 

1-”3 

’  g  ^ 

n  -.4  o 

—  U  -I-, 

2  ?  i 


§::£8Sf«r« 

>«^V4y5§^ 

|l|isil| 

y  ki  o  ly  «  > 

4y  kM  Cl  kw  a  ^  CO 
_  y  w  y 

*Op«  09«-Hykw,-j 

illigl:i 

^  09  ij  y 

<B  «M  u  y  ^ 

e/iSSPSu  “®'i 

^  ij  Li  y  y 
p  y  y  4J  3 

2  &-££-S22if 

ki  u  y  a  c  kJ 

«  U  X  iJ 

isle's* 

o  c5  o  o’? 

£  3  2^  U  ij  y  -o 

'T  5  I  bS  J 

o  •  y  q  ^  3  « 

<  n  c  y  O  <-i  i-» 
k->^  S'^y  u  ^VM 

gy  ScSS§>.2 
09  3  Lii^S 

Ja  u-i  kj  a  £  u 
y  00  >  u  y  & 

^  &*x  y  y 

y^  u 

gssss 

CM  kw  - 

go  ^ 


o  ^ 


o£  -- 

^  8  <3  y  kj  u 

Li  y  -a  kj  kk4  y 
yy-^yOOy  ' 
^  y  kk  c  Li  V  y 
a'^yyo.ooOa 

l^-"lsS|| 

*  tiispSo 

JjlS-o  *  S'“£ 

a  ^  ^  kJ  f-^  a 
a  p  C  a  y  y 
yik4y8a>c:a 
a  3  u  y  a. 
Li  a  Q  M  r~l  S 

l-■§5liil 

“O  C  'Ll  2  ^ 

'Ll  y  a  a 'Ll 

-O  J5  'Ll  c  o 
^  c  l1  O  « 

3  55  Ti  ^335 

uLy  3  a  jC  Co 
■y  X  y  y  y  0  a 


Li  i-h 


VM  dvu  y  c 
a  o  u  y 
ky  O.  y 


X  y  C  n 
y  q  09  a  o 
^  c  y  B  ^ 

y  y  y  -  a 

'ggx.^c 

3  s  «  <  ^ 


u  C 


2S 


g 

■8S 


I 


l^^ll-lll 


5 
g  ^ 

'  M 

o 


8S|ila32 

akM  y 


a.s 


y  y  GO  y 
kk  y  r^  q  a 


lip 

g5a'-8"«®25i 

-<»y.^yOaO«.  lijC 
DaPcyc  •yuyy 

2-6  §  I  “-2^  .25- 

c  yi}^aO<Liao. 
y<M  o.ai-i<y  ^*3  0.*^  a 

fr«-"a'^c9322i. 

^“S  ®  *0  y  S  y  3  "a  a  *y 

yjS  ‘^^yyilSSS 
^  CO  0JZ  S.  -D  y  y  5 


•>«  a  a  4  o> 
ay  >  y 
y  r-, 


a-yr-tkLiyiy  *455y 
y  daaya^x 

acc/^  yyyyay 
ai-<<«May<  y 
y  2oacL  yyy 
A  0  Q  y  yyy-y 
u  y  >S  y  y  y  a'O  y 
y  a>y^g  y^y^^  2*li 
oay  c>ya^Sy 
yacya-y  3y  O 
.yau5n>s  Q.y«y 
ayy<aC'yC 
y*y3  ayyaa  >s 
3)  y  ry  ky  y  y  y  -y 

|sib«l=lit 

^y  oy*xv.  a 
a-yyy^  aoj;o^^ 

A  c  ■**  y  >sy  yyyy*0 
oSxflS^yo.  Qiy 

®2yS  JSy|;:2§J^ 
.2j.2|«  3§:-5S 

4y  5':iyy>kyc-y 

=  uj!5,i«f  J--S& 

2*Sg?  .o2“P8 

•yyyyaaTJ  -^cy' 
yyiaycav  -ya 
-yu  yoyy. 
y  *3-^  yyyyS 
cy^oyyy-yLiZO 
ajcLiaacdyfl  ^ 

y"Sc2'3isa^-g^ 

^_y‘ly8?yyy‘5S'y  . 

sS&l  .s’-a^lSu 

ooUy  a  yyaypy 
o  a  a  y  ^ -y  ky  y -y  ly  •3 
y*  >i3'Oy.y  “y  ayy  5 
^-nLiyyC'OayaS 

O—  OaUi 

y  TJ -y  tJ  <y  CLy  y  g 


•  :» 


§ll2 


*•■ 

^  ^  S  y  3  a  ^  a 

o^ya  Oycagp 

^^2  g  2 

■y  Q.£  y^ayu  yao. 

3  a  3  y  a  a  y  a  u 
a  5ayc-y«a,>, 
yyaap  yyyyyy 
yT:yB^^'3Li3y  ac 
c  £Ca>  aCyya 
q  yy  O-^-y  Liyy  c-C  oO 
O  O^y'Li'O  a  o^yyy  a 


1222 


1223 


«>;5j 

«  os 


os 

ir>  \o 


lA 

■  '  OS  <A 
««•  esj 


?:JS: 


<0  os  o  in 

•n  ^  <M  CO 

00  CM  os  ^ 


c3! 


s  's 

U  OS’ 

o<  ‘>-1 


a2S2 

(A  in  c*>  in 


<n  ?n  ^  <S4 


pn  <n  Q  lo 
CM  P’^  3-  in 

(•«.  Oi  oooo 


qs  vo 
in  os 
eg 


§§= 


—  ^  os  tn 
m  ^  \0  <M 
(v.  rx  r«. 


o' 

^ . 


SPx  CM  Os 
00  <n  in 
rx.  o  cs 

esj  -^cm' 


3cm  00  00 

•—  cn  so  px 
in  CM  CM  -O’ 


oo  incM  .- 

*“  cn  Q  m 
O  O  ^  rx. 

<n  ^^CM* 


.=! 


I 

S  'sss’s 

§  2i.laS. 

£  0)  00  n  (Q 

Vi  ^  u  u 

3'  V  4)  V  o 
u  u  u 
^  U  U  V)  v> 

I  till 

Z  00  01  CO  00 
Q  O  (U  O  V 
S  00  01  00  01 

>  ®  ;3  O  O 


tfl-g? 

Issf 

S  S  S  b 

(U  O  0) 
Vi  u  4J  VJ 

v>  iJ  4J  u 

0)  00  CO  00 
«  31  g  V 
m  00  §  00 

33-33 


00  00  00 
b  b  Vi 

01  0)  g 


00  00  OD  O 

g  g  g  g  m 

Q  0}  Q  g  VI 


i 


I  I 
#1 


SI’S 

■SS8 

8.j!d 


tt  «  »  g 
b  b  b  b 
g  g  g  g 

i>>  i-i  VI  4J 
VI  VI  VI  VI 

i3 

g  «  «  « 

g  g  g  g 


3 


W  ^  AJ 


1224 


I 


f  ^ 

a  y  -’2  0' 
*j  8  u 

""SI  gl 

01  U  U  c<> 
«  O  O  aooo 

l:ii2 


?  u  JJ 

•5  5^8.3 

S^Sils 

§v  -3 

rxt  ^  <8  U 
4J  *3  " 

5-5 


IJ  2  «  S^CM 

>  <U  -4  00 


3  u 

•^ssls 

u  'O  3>  <a  4J 
V4  «  00  u 

5:2|K3r^ 

Q  iii  >>4 

iinv- 

S2..§5!5 

11“.  -SiS 

t-i  CM  ^  n  O  8 

X  oo  u  V  -.4  u 

‘“'2  ®- 

3>  -S’ 

1-*  C  Cl  5  TO  U-l 
A  -•i4  O  3  CO 
rJ  4J  U 

2|®gK 

Wi  <>4  OB  •«4  3  IS 

o  ,-4  ^  ij-p  c 


0.^1 
^  AJ 
<  « 


U  U  -rA 

||ii| 


8  0  *  c 

m  CO  (U  09 

W  CQ  o  u  'M 
ua  0  K  **4 

AJ  •WO 

"3  flj 

■23320-^ 

w  ^  w  t  35  >N 

O  ~  Q..-^  O'  ^ 

■3  5  00  1-4  ^ 

-4  e  O'  <0 
to  3  c  -4 

5C  o  .  o  iJ 

^44^  V4 
•44  O  C  *J  fl 
■3  O  U  -4  O  d. 

-4  v  u  -5 

^  £  O  U  ••4 

§5^ 


3 


S! 


Z\m  . 

^iJll 


“I 

ii 
<31  SI 

£\.  I 

2  6* 


I  gl' 

:  Si 


:  SI 


-I.-  .1 

i^ll 


S  i 


l|  5! 

"4  -1 

00  Cm 

2  la!  qmI 


pl.£.23-S 


J  5 

"  I 

•3  ^ 

I  ^ 

I  I 

?  1 

ii 

3  m 

^  o 

M4  U 


3 

u 

I  &  2 


2 
S) 

sj  s 

i  - 

°  i! 

Il  = 


I  1 


> 
>»  c 
o 

o 

o  • 
o  m 


u  o 

i  I 

a  5 

U 

Q) 

ij  m 

b 
O. 


I  1  I 


S  m 

-4  o 

Ii 

m  m 
o  o 

«  ^ 
<^S! 

ll 

51 

1.- 


o 

u 

2 

CD 

Ai 

m 

o 

u 

b 

I 

s.- 

if 

u  s 

o  o 
m  b 

O  -4 
b  OB 
«  b 

bg 

c  e 

3  b 

m  V 
m  b 

i* 


<0  b 

r4 

V  « 

g^ 

ll 


b  o 

^  >» 
-4 

m  b 

33 

23 

I" 

b 

O  - 


urn  14  u 

gs  gg 

p  p 


■^1 


To  conduct  or  ^iupervise  licL^tion  reldtlr^  to  the  protection  and  managcnent  of  coastal  and  marine  envir< 


1225 


I  8 

O' 


*98.  « 

o*s  =S 

u  3  <B 


O  u-< 

S 


I 

if  I 

I  s 

1 

I'S  'S 

s 


&  0)  tt 

5?  “ 


1  S  I 
S  8  i 


S  *  ? 

!  ^  ^ 
I  •  i 

§•  «  g- 

i4  g  W 

<3  O 

5  u  ^ 

u  Q.  eg 

3  5  S 

1  $  8 

S  -8  & 


ill 

I  I  i 

•SS  I  -2 

II  i  I 

o  u 

JSJ  -  » 

u  U  0)  « 


1226 


g 

u 

u  ^ 
8.  “ 
§*  ^ 


flB  w  ^  g  <a  «u  S  ^  tti  O 


511^  «  ^ 

S«4s§|2S2 

>  2  -i  *  3 


|t!i|||:2^  . 


3  jr  O  ^  ^  -  rt  ^  C  8  fti  at 
u  udtf'^gAgoe*-)'^ 
«>>tt<QiJ^viC«e'^ 

Q^as<a»  o  S<aa)g-.4 
Qb  gb-*4iJ  «0£b<-l 

sS 


Wi  2  ^  ^  ly  -w^  W 

•“-“■ijSg-SSSga-S'i 

f|j!tSS="a|l*ag 

«‘5oi3cU^«a”c#  o-®3 

«»  «  4J  .  b 

^  b  « 


lisii 


-  -  'll 

U  «*  §  4»  4J 

5  0)  g  O  q0(/)  9  w  u 

bcia^  Q.  ffla.a»<b^ 

(SO  >h<o«C'7'H«jC  4> 

b  y^v-^  VO  V  £ 
'buocco  <-•  hi  91} 
■»40U^Vq  u*»4M4U*mO 

2b2»a»*3i{s5® 

^IllsS'as^ ». 

Ccu-^Zoa-S  Ou4?a)»  00-2 

o  o-jj-i  *u  oS  -^'P 

^  0)  ..Ji  be  —  OV0pC9-3®  U  c 

acv  Qveu’-^g  <0 

o  >nC-^  <  ij  8  ci*  V  «  V 
—  bac8g_a-»-c-:jbbO  c£ 

•^09  ^*5  oc«ov  T<J<Bjt 

««Vb  V  ht-n 
•^ue*n4Jbua73^  cot. 


b 

I 


wwww 

u  V  ai^uq*nubya 
Ub  s-b$0®® 

V  O'OZlCiJbLJ'w^ 
.b  4J  2  -b  0.4J  b  73 

>\V  aqoi:  as-b 
Ob®  JZodSasco^ 

g2S)SS»2o’2>sb 

^qcv^bi:3bp« 

4J  <b  V1  tb 


»bb^l3^a^«b2&«b^  “ 

-'•-►^i5<ao-byo 


o 

^<b  • 


si'll  s 


V  ^ 

^sl-l 

ii2i{S=« 

WU  g  ^ 


q  b  a  0)  a 
j2  u  b 

lllll 

"§?g-l 

2.  ^  g  b  b 

b  C  -b  -b 


i 

lb  b  rb 

-,2^5 _ 

o  I  b  73  ^  b 
S  ^  ‘g  b  ^  ^  b  ^ 

C  -O^o®  ObOV-b^ 

^«5ui|gi‘<«_jj5j., 
abgb(3-b®^^®^cA 

a  ofe"g|'^'Su®82sS 

-nb  C  •p -b  g»b«b -b  b  £ 

P"^  «  C  J»  bOl  V  ».b 

^«o*6v  «3b3  bo 


><  C  1 


^C5'“  - 

.5  .-8  3 


<W  H 
>«  O  b 
jtf  c:»M  ^  > 

2'^b  3  - 

*g  b  b  b  -b  « 

3  8  O  2.3  g 

-«  ®  y  5 
O  0*5  bvo  B) 

3-8  I  °S  2 
J2*87S 

8f2"J  °-° 

-'-‘■SwJS 

«  b  M  O  b  O 
•b  o  -b  a 

J=  C  «  Q  b 

b  a  SQ  g  b  b 

^-?5bg 
o  q  ««b  o  o 

b  (v  0 
<b  V  cL  r 

^llili 


a  a  P  o  b . 


i!2g 

H  q  v3 


146 


required  to  be  filed  in  the  Indian  Claims  Ccranission  by  August  13,  1951,  60  Stat.  1049,  10S2,  25  U.S.C.  Sec.  70k.  Claims 
arising  after  August  13,  1946,  are  filed  in  the  Court  of  Claims  laider  28  U.S.C.  Sec.  1505  and  are  subject  to  the  usual 
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The  Ifxlian  Resources  proKrein  acta  primarily  In  furtherance  of  the  policies  of  t^ie  Department  of  the  Interior,  Its  client 
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To  develop  <ukJ  ireplomeiit  a  cauprehensive  attorney  and  support  staff  recruitment,  interview,  screening,  and  selection  program. 
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In  I9bl,  tiKJ  Uivisiix^  entorol  the  DLriarUiiont'ii  Financial  Manaij^.tncnt  lnfoniutii->o  Syntom  (I'MIS).  FMIS  has  provitletl  tJie  Division 
witli  an  etfectivc,  conf>rol tensive  tool  for  Utc  management  of  tiw  Divisiivt's  hulqot  execution  ixroQrafn.  In  1982r  tltc  system  was 
reprogratnned  to  include  budget  fonnulation  figures.  The  Division  is  currently  workin^j  with  Deparbnent  staff  metrbers  to  try  to 
integrate  its  in-fxxjse  travel  system  with  FHIS. 
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General  Statement 

Mr.  Dwyer.  We  are  pleased  to  have  with  us  again  this  year  the 
Hon.  Edward  C.  Schmults,  Deputy  Attorney  General,  who  will 
present  this  budget  request  to  the  Committee. 

Do  you  have  a  prepared  statement?  You  may  proceed  as  you 
wish. 

Mr.  Schmults.  Thank  you,  Mr.  Chairman.  I  have  got  a  longer 
statement  that  really  isn’t  very  long,  it  is  only  5  pages,  but  I  would 
propose  to  submit  that  for  the  record  and  summarize  it,  if  that  is 
all  right  with  you., 

Mr.  Dwyer.  That  is  fine. 

Mr.  Schmults.  First  of  all,  I  would  like  to  say  that  with  me 
today  are  the  Assistant  Attorneys  General  in  charge  of  the  Litigat¬ 
ing  Divisions,  or  a  Senior  Deputy  in  the  Litigating  Division,  and  a 
representative  here,  Mr.  Tarr,  from  the  Office  of  Legal  Counsel.  So 
they  are  available  to  answer  any  questions  you  may  have  with  re¬ 
spect  to  their  operations. 

^  FUNDING  request 

I  am  pleased  to  be  here  today  to  discuss  the  1984  budget  request 
for  the  Department  of  Justice’s  general  legal  activities.  Our  total 
request  is  for  $160,440,000,  and  2,801  positions.  This  request  repre¬ 
sents  an  increase  of  $19,592,000,  and  58  positions  over  the  antici¬ 
pated  1983  appropriation. 

The  major  part  of  our  increased  funding  is  $9,283,000  for  net  un¬ 
controllable  expenses.  This  includes  $11,574,000  for  uncontrollable 
increases  consisting  primarily  of  the  pay  annualization  and  within- 
grade  increases,  space  rentals,  telephone  and  telegraph  communi¬ 
cations  charges,  air  fare  and  mileage  increases,  and  increases  in 
commercial  contract  rates.  These  increases  are  partially  offset  by 
decreases  of  $2,291,000  which  are  nonrecurring. 

In  addition,  our  request  reflects  a  net  transfer  of  $1,380,000  and 
34  positions  into  the  general  legal  activities.  The  Antitrust  Division 
will  transfer  $1,681,000  and  38  positions  to  the  Civil  Division  in 
1984,  to  relocate  the  responsibility  for  consumer  affairs  litigation. 
The  Immigration  and  Naturalization  Service  will  also  transfer 
$250,000  and  4  positions  to  the  Civil  Division  to  consolidate  the  re¬ 
sponsibility  for  civil  immigration  litigation.  Partially  offsetting  this 
is  a  $551,000  and  8  position  transfer  from  the  Tax,  Criminal  and 
Civil  Rights  Divisions  to  the  Justice  Management  Division  for  the 
consolidation  of  the  departmental  library  services. 

/ 

PROGRAM  INCREASES — GLA 

For  general  legal  activities,  we  are  requesting  1984  program  in¬ 
creases  totaling  $8,929,000  and  24  positions.  An  enhancement  of 
$7,067,000  and  9  positions  is  requested  for  the  Civil  Division,  pri¬ 
marily  to  expand  automated  litigation  support  activities  that  are 
necessary  for  the  processing  and  managing  of  large  volumes  of  doc¬ 
uments  associated  with  several  major  classes  of  litigation. 
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PROGRAM  INCREASE-CRIMINAL  DIVISION 

A  funding  increase  of  $977,000  is  requested  for  the  Criminal  Divi¬ 
sion.  The  increase  provides  $690,000  to  improve  the  Division's  data 
processing  and  office  automation  systems,  and  $287,000  to  enable 
the  Division  to  fill  currently  authorized  positions  with  seasoned 
prosecutors  in  lieu  of  inexperienced  attorneys. 

PROGRAM  INCREASEt-CIVIL  DIVISION 

Finally,  an  enhancement  of  $885,000  and  15  positions  is  request¬ 
ed  for  the  Civil  Division  to  respond  to  the  increased  workload  in 
the  area  of  civil  rights  prosecution  and  voting  rights.  This  funding 
will  also  be  used  to  provide  automated  information  management  in 
support  of  major  litigation  in  the  Division's  voting  section. 

TAX  DIVISION 

The  other  legal  divisions,  and  I  think  that  is  primarily  the  Tax 
Division,  will  essentially  continue  operations  at  the  1983  level.  The 
prosecutorial  and  litigative  priorities  of  the  department  remain  un¬ 
changed  from  last  year.  As  you  know,  representation  of  federal  in¬ 
terests  in  cases  in  which  the  United  States  is  a  party  is  primarily 
the  responsibility  of  the  United  States  attorneys.  In  fiirtherance  of 
this  policy,  the  legal  divisions  of  the  Department  delegate  case  re¬ 
sponsibility  wherever  practical  to  the  U.S.  attorneys.  However,  the 
Department's  legal  divisions  exercise  important  centralized  pro¬ 
gram  man^ement  and  oversight  responsibilities  and  conduct 
large-scale"  litigation  activities,  which  are  inappropriate  for  delega¬ 
tion  to  the  United  States  Attorney's  Office. 

As  I  said,  I  have  here  with  me  today  representatives  from  the 
litigation  divisions  and  from  the  Office  of  Legal  Counsel,  and  we  all 
are  ready  to  respond  to  any  specific  questions  that  you  may  have, 
Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Schmults  follows;] 
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DEPARTMENT  CF  JUSTICE 
QEKQUUi  UEDAL  ACTIVITIES 


STATEMENT  OP  THE  DEPUTY  ATTORNEY  QEMERAL 
EDWARD  C.  SCHMUUTS 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBOOMMTTIEE  ON  THE  DEPARTMENTS 
-OP  OOMMEJICE,  JUSTICE  AND  STATE,  THE  JUDICIARY  AND  RELATED  AGENCIES 

Mr*.  Chalnnan  and  Meinbers  of  the  Subcoranittee: 

I  am  pleased  to  be  Kith  you  today  to  discuss  the  198^  budget  request 
for  the  Department  of  Justice's  General  Legal  Activities.  Our  total  request 
is  for  $160,440,000  and  2,801  positions.  This  request  represents  an  Increase 
of  $19*592,000  and  58  positions  over  the  anticipated  1983  appi?oprlatlon.  The 
major  part  of  our  Increased  funding  Is  $9,283,000  for  uncontrollable  expenses. 
These  uncontrollable  expenses  consist  primarily  of  the  pay  annualization  and 
Klthin-grade  increases,  space  rentals,  telephone  and  telecatnnunl cations  charges, 
airfare  and  mileage  Increases,  and  Increases  In  ccmraerclal  contrewt  rates. 

In  addition,  our  request  reflects  a  net  transfer  of  $1,380,000  and  34 
positions  Into  the  General  Legal  Activities.  The  Antitrust  DIvIsIoti  will  trans¬ 
fer  $1,681^000  and  38  positions  to  the  Civil  Division  in  1984  to  relocate  the 
responsibility  for  consunmer  affairs  litigation.  The  Imnlgration  and  Naturali¬ 
zation  Service  will  also  transfer  $250,000  and  4  positions  to  the  Civil  Division 
to  consolidate  the  responsibility  for  civil  Imnlgration  litigation.  Partially 
offsetting  these  transfers  is  the  transfer  of  $551,000  and  8  positions 
from  the  Tax,  Criminal  and  Civil  Rights  Divisions  to  the  Justice  Management 
Division  for  the  consolidation  of  Departmental  library  services. 

For  General  Legal  Activities,  we  are  requesting  1984  program  increases 
totalling  $8,929,000  and  24  po8ltl<»is.  Of  this,  an  enhancement  of  $7,067,000 
and  9  positions  is  requested  for  the  Civil  Division  that  is  primarily  to 
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Improve  automated  litigation  support  activities.  A  funding  Increase 
of  $997,000  Is  requested  for  the  Criminal  Division.  The  Increase  provides 
$690,000  to  Improve  the  Division's  data  processing  and  office  autoinatlon  systems 
and  $287,000  to  enable  the  Division  to  fill  currently  authorized  positions 
with  seasoned  prosecutors  In  lieu  of  Inexperienced  attorneys.  Finally, 
an  enhancement  of  $883,000  and  13  positions  Is  requested  for  the  Civil 
Rl^ts  Division  to  respond  to  the  Increased  workload  In  the  areas  of 
civil  rights  prosecution  and  voting  rights.  This  funding  will  sleo  be 
used  to  provide  automated  Information  nanagement  in  support  of  major 
litigation  In  the  Dlvlsl<»i's  Voting  Section.  The  remaining  legal  divisions 
nrlH  essentially  continue  operations  at  the  1983  levels. 

The  prosecutorial  and  Htlgatlve  priorities  of  the  legal  divisions 
within  the  Oeneral  Legea  Activities  appropriation  remain  unchanged  from  past 
years.  As  you  know,  representation  of  federal  Interests  In  oases  In  udilch 
the  United  States  is  a  party  Is  primarily  the  responsibility  of  the  U.S. 
Attorneys.  In  furtherance  of  this  policy,  the  legal  divisions  of  the 
Department  delegate  case  responsibility,  whenever  practical,  to  the  U.S. 
Attorneys.  However,  the  Department's  legal  divisions  exercise  lJn>ortant 
centralized  program  management  and  oversight  responsibilities  and  conduct 
large  scale  litigation  activities  which  are  Inappropriate  for  delegation 
to  the  U.S.  Attorneys*  offices. 

With  me  here  today  are  representatives  from  the  litigating  divisions 
to  respond  to  any  specific  questions  that  you  may  have  about  their  programs. 
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CRIMINAL  DIVISIQN 

In  concert  with  the  U.S.  Attorneys,  the  Criminal  Division  has  a  lead 
role  in  our  efforts  to  prosecute  organized  crime,  dnag  trafficking,  and 
public  oornaptlon.  Ihe  Division's  analysis  and  critical  review  of  investi¬ 
gative  and  prosecutive  policies  and  practices  as  well  as  its  involvement 
in  the  review  and  approval  of  Title  III  applications  and  witness  protection 
requests  contributes  to  the  effective  utilization  of  federal  investigative 
and  prosecutorial  resources  thz*cuj^K)ut  the  country*  Criminal  Division 
continues  to  develop  case  law  related  to  the  seizure  and  forfeiture  of 
criminal  assets  and  profits.  Together  with  the  Tax  Division,  the  Criminal 
Division  targets  major  drug  organizations  with  particular  enphasis  upon 
developing  investigative  and  prosecutive  techniques  to  attack  the  inter¬ 
national  financial  activities  of  these  organizations.  In  addition,  the 
Criminal  Division  has  recently  established  a  specialized  procurement 
fraud  unit  dedicated  to  the  identification  and  prosecution  of  fraud  in 
Department  of  Defense  contracts. 

CIVIL  DIVISION 


Ihe  Civil  Division  is  currently  Involved  in  several  major  classes  of 
litigation  involving  claims  against  the  goverrment  in  excess  of  $30  billion. 
Examples  of  these  classes  of  litigation  are  the  asbestos.  Agent  Orange  and 
radiation  e;qx)eure  cases.  These  cases  involve  the  processing  and  utilization 
of  hundreds  of  millions  of  pages  of  documentary  and  evidentiary  records. 

This  requires  a  subs tant lad  investment  in  litigation  support  services  to 
prepare  effectively  for  settlement  negotiations  and  trial.  The  1984  re¬ 
quest  Includes  over  $6  million  in  new  resources  for  this  purpose. 
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In  addition »  the  Civil  Division  has  a  critical  role  In  defending  the 
legality  of  federal  legislation  and  prcgrans,  often  addressing  Issues 
of  constitutional  dimensions^  and  In  developing  Utlgatlve  approaches 
necessary  for  the  enforcement  of  both  domestic  and  International  federal 
Initiatives.  While  many  cases  are  handled  by  Division  attorneys,  assistance 
is  also  provided  to  U.S.  Attorneys  and  client  agencies  to  ensure  the 
development  and  presentation  of  a  consistent,  thoroug^Uy  researched 
government  position  on  the  legal  Issues  Involved. 

LAND  AND  NATURAL  RESOURCES  DIVISION 

A  priority  activity  of  the  Land  and  Natural  Resouroes  Division  continues 
to  be  litigation  of  claims  under  the  Hazardous  Substance  Response  Tiust  Fund 
(Superfund).  These  oases  will  be  fmded  from  resources  made  available  by  the 
Environmental  Protection  Agency.  The  Department  expects  an  Increase  In 
these  cases  as  a  result  of  the  recent  publication  of  a  list  of  additional 
hazardous  waste  sites.  In  addition,  the  Division  is  heavily  Involved  in 
the  defense  of  federal  agency  actions  under  the  CXiter  Continental  Shelf 
Lands  Act,  the  National  Bivlrorinental  Policy  Act  and  other  laws  concerning 
the  use  of  public  lands,  waters  and  natural  resources. 

CIVIL  RIQHTS  DIVISION 

The  Civil  Rights  Division  continues  to  place  the  highest  priority  upon 
the  prosecution  of  violent  criminal  acts  in  violation  of  the  rights  of  indi¬ 
viduals  and  groups  and  the  protection  of  the  rights  of  all  dtizens  to  partici¬ 
pate  fully  in  the  electoral  procees.  Additional  reeourcee  are  being  sought 
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to  increase  proeecutions  of  violent  activities  of  the  Ku  Klux  Xian  and 
other  hate  groups  and  to  address  the  expected  increase  in  voting  program 
workload  occasioned  by  the  extension  of  the  Voting  Rights  Act. 

This  concludes  ray  statement,  Mr.  C^iairman.  My  colleagues  and  I  will 
be  pleased  to  answer  any  questions  you  or  other  members  of  the  Subconnittee 
may  have. 
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CRIMINAL  DIVISION— AUTOMATED  DATA  SYSTEMS 

Mr,  Dwyer.  Thank  you. 

The  fiscal  year  1984  budget  request  includes  an  increase  of 
$977,000  for  the  Criminal  Division.  Of  this  amount,  $690,000  is  to 
fund  improvements  in  automated  information  systems  and  word 
processing  capabilities  in  support  of  the  Criminal  Division’s  pro¬ 
grams. 

It  is  noted  on  page  51  of  the  justifications,  you  discuss  the  repro¬ 
gramming  of  $463,000  from  the  Criminal  Division  during  fiscal 
year  1983  for  automated  litigative  support  activities.  If  you 
can  afford  to  give  money  within  other  divisions  of  the  department 
for  these  activities,  why  are  you  requesting  additional  fun^  for  im¬ 
provements  to  your  own  automated  information  system? 

Mr.  ScHMULTS.  Perhaps  Mr.  Rooney  van  answer  that,  Mr.  Chair¬ 
man. 

Mr.  Rooney.  Mr.  Chairman,  if  I  am  not  mistaken,  we  had  a  re¬ 
quest  before  the  Congress  for  a  supplemental  for  litigation  support 
in  the  Civil  Division  which  did  not  get  authorized.  As  a  result,  we 
subsequently  came  back  for  a  reprogramming  request  to  do  this 
with  available  resources  within  each  of  the  divisions  in  this  appro¬ 
priation. 


CIVIL  DIVISION— AUTOMATED  SUPPORT 

Mr.  Dwyer.  Also  on  page  51,  in  connection  with  this  reprogram¬ 
ming,  you  stated  that  the  $1,359,000  was  reprogrammed  from  the 
Legal  Divisions  for  automat^  litigative  support  activities  in  the 
Civil  Division.  On  page  5  of  the  justifications  you  state  the  amount 
for  this  program  .was  $1,294,000.  How  much  have  you  actually  re¬ 
programmed  to  support  the  Civil  Division’s  efforts  to  automate  the 
support  activities? 

Mr.  Rooney.  The  difference  between  our  requested  supplemental, 
Mr.  Chairman,  and  the  amount  that  you  cited,  the  $1.4  million, 
was  available  within  the  Civil  Division. 

Mr.  Dwyer.  Of  the  $977,000  increase  requested  for  the  Criminal 
Division,  $287,000  is  to  cover  a  shortfall  in  funding  for  positions  in 
the  Criminal  Division.  Can  you  tell  us  how  this  funding  shortfall 
occurred,  and  how  many  positions  you  will  be  able  to  fill  if  the  re¬ 
quest  is  granted? 

Mr.  Rooney.  Mr.  Chairman,  the  funding  shortfall  is  because  we 
had  in  the  past  hired  at  a  lower  grade  level,  and  this  would  reflect 
a  policy  to  hire  more  experienced  prosecutors  within  the  Criminal 
Division. 

Mr.  Jensen.  Mr.  Chairman,  I  am  Lowell  Jensen.  This  increase 
would  not  change  the  overall  number  of  positions  that  are  allo¬ 
cated,  it  is  just  the  mix  of  positions  hired.  As  Mr.  Rooney  has  said, 
we  have  gone  to  an  emphasis  in  skilled  litigators  rather  than 
hiring  entry  levels,  and  the  result  has  been  that  people  coming  into 
the  division  have  a  great  deal  of  experience,  but  cost  more  in  terms 
of  personnel  costs. 
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CRIMINAL  DIVISION— TAX  ENFORCEMEI  NARCOTIC  UNIT 

Mr,  Dwyer.  On  page  69  of  the  justifications  you  describe  the  ac¬ 
tivities  of  the  Tax  Enforcement  Narcotic  Unit,  and  the  complex 
narcotic  investigation  and  prosecuting  program.  The  justifications 
further  indicate  that  the  lack  of  resources  may  be  hampering  ef¬ 
forts  in  these  areas.  Has  the  lack  of  sufficient  resources  been  a 
problem  in  the  program  areas,  and  if  so,  what  is  the  estimated 
shortfall? 

Mr.  Jensen.  Mr.  Chairman,  if  I  may,  the  Tax  Enforcement  Nar¬ 
cotic  Unit  resources  are  twofold.  There  are  attorney  resources  and 
investigative  resources.  The  Unit*s  attorney  resources  are  a  mix  of 
attorneys  in  the  Criminal  Division  and  the  Tax  Division  with  the 
necessary  skills  and  expertise  to  direct  complicated  and  sophisticat¬ 
ed  tax  investigations. 

There  is  no  shortfall  in  terms  of  the  attorneys  being  available  for 
the  unit  at  the  present  time.  As  a  matter  of  fact,  as  we  staff  the 
Organized  Crime  Drug  Task  Forces,  there  will  be  ample  attorney 
personnel  to  pick  up  those  kinds  of  investigations.  There  also  will 
be  an  increase  in  investigators  to  conduct  such  cases. 

Mr.  Dwyer.  On  page  69  of  the  justifications  there  is  some  lan¬ 
guage  there  about  priority  basis,  and  it's  hinted  that  your  efforts 
might  be  hampered  because  of  lack  of  money.  I  haven't  read  it  in  a 
week  or  so,  I  guess,  but  there  is  some  language  on  that  page. 

Mr.  Archer.  Mr.  Chairman,  I  am  Glenn  Archer  from  the  Tax  Di¬ 
vision,  Perhaps  I  could  answer  that.  We  at  one  time  thought  that 
we  needed  to  increase  the  number  of  personnel  to  some  extent  in 
our  Tax  Enforcement  Narcotics  Unit,  which  is  in  the  Tax  Division 
in  Washington,  and  assists  the  U.S.  Attorneys  in  conducting  tax  in¬ 
vestigations  in  the  narcotics  area. 

I  think  now  that  the  drug  task  forces  have  been  set  up,  much  of 
the  responsibility  will  shift  to  these  task  forces,  and  our  people 
probably  will  be  involved  more  in  training  and  consulting  work 
with  the  U.S.  Attorneys  rather  than  in  direct  investigations. 

Mr.  Dwyer.  I  remember  reading  this  a  couple  of  weeks  back,  and 
this  seems  to  be  one  of  the  ways  to  reach  out  and  to  prosecute  with 
a  high  degree  of  success  a  lot  of  the  drug  traffickers,  because  of 
their  style  of  living,  and  so  on  and  so  forth.  And  then  it  is  men¬ 
tioned  that  this  is  done  on  a  priority  basis.  I  was  just  wondering  if 
you  feel  absolutely  comfortable  that  you  have  enough  funds  to  go 
out  and  do  the  type  of  job  that  you  should  be  doing  in  that  area. 

Mr.  Archer.  Mr.  Chairman,  the  new  Drug  Task  Forces  will  have 
a  number  of  Internal  Revenue  Service  personnel.  I  think  there  are 
some  220  or  230  IRS  agents  that  are  going  to  be  connected  with  the 
Drug  Task  Forces,  and  they  will  also  add  experienced  prosecutors 
connected  with  those  task  forces.  I  believe  in  that  way  that  these 
financial  investigations  of  the  drug  traffickers  will  be  undertaken 
now  by  the  Drug  Task  Forces,  where  before  we  were  handling  some 
of  those  in  cooperation  with  the  Criminal  Division  and  with  the 
U.S.  Attorneys. 

Mr.  Jensen.  Mr.  Chairman,  if  I  may.  In  each  of  the  Organized 
Crime  Drug  Task  Forces  that  will  be  set  up,  are  being  set  up,  and 
are  in  place,  there  is  a  financial  investigation  component  which 
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will  conduct  this  type  of  investigation  with  both  the  legal  and  the 
investirative  resources  necessary. 

Mr.  Dwyer.  Let  me  ask  the  question  in  a  different  way.  Were 
there  any  cases  declined  in  these  program  areas  during  fiscal  year 
1982  because  of  lack  of  funds? 

Mr.  Jensen.  There  were  no  cases  declined.  It  may  very  well  be 
that  cases  weren’t  reached  by  the  resources  available.  There  are 
cases  to  be  made  there  and  we  exp^t  to  make  those  with  the  Drug 
Task  Forces.  We  have  not  had  a  situation  where  we  found  a  case 
that  we  had  to,  say,  put  on  the  shelf  and  not  go  ahead  with.  We  are 
just  going  to  make  more  and  different  cases. 

LAW  ENFORCEMENT  COORDINATING  COMMITTEES 

Mr.  Dwyer.  How  does  the  department  monitor  and  evaluate  the 
activities  of  the  law  enforcement  coordinating  committees  and  the 
district  law  enforcement  plans,  once  they  are  established  by  each  of 
the  United  States  Attorneys  offices? 

Mr.  ScHMULTS.  Those  are  basically  monitored  by  the  Associate 
Attorney  General’s  office  with  the  help  of  the  Executive  Office  of 
U.S.  Attorneys. 

Mr.  Dwyer.  With  respect  to  the  problem  of  enforcement  lapses 
in  areas  of  concurrent  jurisdiction,  what  areas  pose  the  most  sig¬ 
nificant  problems,  and  what  steps  have  been  taken  to  correct  these 
problems? 

Mr.  ScHMULTS.  Lowell,  do  you  want  to  answer  that? 

Mr.  Jensen.  Mr.  Chairman,  that  is  precisely  what  the  Law  En¬ 
forcement  Coordinating  Committees  were  set  up  to  address,  to  see 
that  there  were  no  enforcement  lapses.  That  is  a  part  of  the  plan 
that  the  Deputy  Attorney  General  has  just  referred  to.  It  is  moni¬ 
tored.  through  the  Associate  office  and  the  Executive  Office  for  the 
U.S.  Attorneys. 

We  do  not  anticipate  replicating  previous  situations  where  a  dec¬ 
lination  policy  was  not  transmitted  to  local  enforcement  which  re¬ 
sulted  in  cases  not  being  picked  up.  That  will  not  occur  in  the  Law 
Enforcement  Coordinating  Committees.  Coordination  of  policies  is  a 
part  of  the  planning  mechanism  itself. 

EVALUATIONS — CRIMINAL  DIVISION 

Mr.  Dwyer.  One  of  the  maior  responsibilities  of  the  Office  oC  Ad¬ 
ministration  in  the  Criminal  Division  is  to  evaluate  the  enforce¬ 
ment  programs  of  the  division.  How  many  evaluations  were  under¬ 
taken  in  fiscal  year  1982,  in  what  areas,  what  were  the  major  prob¬ 
lems  uncovered,  and  what  corrective  action  was  taken?  I  would  ask 
that  you  supply  this  for  the  record. 

Mr.  Jensen.  Certainly. 

[The  information  follows:] 

Criminal  Division-Evaluations 

The  Office  of  Policy  and  Management  Analysis  (OPMA),  which  is  included  in  the 
Management  and  Administration  Decision  Unit  for  budget  purposes,  meets  its  eval¬ 
uation  objective  in  three  ways:  performing  evaluation  studies,  developing  evaluation 
methodology  for  use  by  Criminal  Division  sections,  and  collecting  information  from 
the  field  for  mana«ment  purposes.  The  latter  two  activities  do  not  yield  evaluation 
reports  but  assist  Division  managers  in  identifying  problem  areas  and  assessing  al- 
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ternative  responses,  OPMA  also  participates  in  a  number  of  ongoing  evaluative  ac¬ 
tivities. 


EVALUATION  STUDIES 

1.  Forfeitures  Study. — OPMA  worked  with  JMD's  Evaluation  Staff  and  EOUSA  to 
produce  a  major  study  of  the  way  in  which  the  Department  seizes  and  forfeits  prop¬ 
erty  used  to  commit  crimes  or  brought  with  the  proceeds  of  criminal  activity.  The 
study  confirmed  that  major  problems  existed  throughout  forfeiture  operations.  The 
written  evaluation  produced  by  that  study  is  still  in  draft.  However,  the  early  drafts 
recommended:  (1)  establishing  a  new  office  in  the  Criminal  Division  to  provide  U.S. 
Attorney  Offices  with  advice  on  the  many  problems  encountered  in  foifeiture  litiga¬ 
tion;  (2)  establishing  a  new  unit  in  the  U.S.  Marshals  Service  to  manage  properly 
seiz^  by  forfeiture;  and  (3)  pursuing  the  forfeiture  lemslation  that  the  Department 
presents  to  the  Congress  last  year.  Partly  as  a  result  of  the  forfeiture  study,  the 
Department  of  Justice  will  soon  propose  a  reorganization  to  the  Criminal  Division 
creating  a  new  office  to  provide  advice,  and  the  U.S.  Marshals  Service  is  planning  a 
new  property  management  unit.  The  Department  has  resubmitted  the  forfeiture  leg¬ 
islation. 

2.  Shipbuilding  Claims  Study.— The  Office,  in  conjunction  with  the  Fraud  Section, 
is  reviewing  the  shipbuilding  claims  cases  that  the  Division  declined  to  prosecute. 
We  are  interviewing  persons  in  both  the  Navy  and  the  Justice  Department  involved 
in  the  investigations  of  these  three  matters.  Our  study  examines  the  administrative 
procedures  u^d  by  the  Navy  in  large  shipbuilding  claims  and  their  impact  on  the 
development  of  successful  fraud  prosecutions.  We  expect  this  examination  to  be 
helpful  to  the  Navy  in  referring  possible  fraud  allegations  as  well  as  to  the  Depart¬ 
ment  in  its  evaluation,  direction,  and  conduct  of  investigations  of  fraud  in  complex 
defense  procurements. 

DEVELOPMENT  OF  EVALUATION  METHODOLOGY 

1.  Information  Systems. — The  Office  designed  and  implemented  the  Case  Manage¬ 
ment  information  System  (CMIS),  which  tracks  the  Division's  caseload,  and  the 
Fraud  and  Corruption  Tracking  (FACT)  system,  which  tracks  referrals  from  the  In¬ 
spectors  General  to  the  Department.  The  Office  is  currently  involved  in  evaluating 
the  Division's  computer  ne^s. 

2.  Case-weighting. — A  case-weighting  system  is  being  pilot-tested  for  use  by  the 
Organized  Crime  and  Racketeering  Section  managers  in  assessing  the  relative  sig¬ 
nificance  of  cases  handled  by  the  Strike  Forces. 

S.  Drug  Enforcement  Task  Forces. — The  Office  is  providing  staff  support  in  devel¬ 
oping  a  system  for  monitoring  and  assessing  the  impact  of  the  Drug  Enforcement 
Task  Force. 


DATA  COLLECTION  FOR  MANAGEMENT  PURPOSES 

1.  Strike  Force  Reviews. — Reviews  of  several  Strike  Forces  have  been  conducted 
over  the  past  three  years  to  assist  Organized  Crime  and  Racketeering  Section  man¬ 
agers  in  their  oversight  responsibilites.  These  reviews  have  produced  management- 
related  information  (i.e,,  case  summaries,  resource  commitments,  and  estimates  of 
the  crime  problems  being  addressed)  rather  than  evaluations  of  Strike  Force  per¬ 
formance. 

2.  Time-Use  S/utiy.— The  Office  designed  and  conducted  a  time-use  survey  of  Divi¬ 
sion  attorneys  to  obtain  a  detailed  picture  of  the  Division's  activities. 

ONGOING  EVALUATION  ACTIVITIES 

1.  Review  of  Law  Enforcement  Plans. — The  Office  works  closely  with  the  Divi¬ 
sion’s  Office  of  Law  Enforcement  (Ordination  and  the  Sections  in  reviewing  Law 
Enforcement  Plans  submitted  by  the  United  States  Attorneys.  The  Office  prepared 
guidance  to  the  U.S.  Attorneys  on  the  major  enforcement  areas  for  use  in  preparing 
their  District  plans,  which  serves  as  the  basis  for  the  Division's  review. 

2.  National  Organized  Crime  Planning  Council  ^NOCPC/— OPMA  provides  staff 
assistance  to  NOCPC,  which  conducts  on-site  reviews  of  each  Strike  Force  approxi¬ 
mately  every  two  years. 

J.  Division  Management  Reviews. — The  Office  developed  and  currently  manages  a 
bi-annual  management  review  process  through  which  the  Division  s  managers 
assess  the  progress  of  each  Section  and  Office  in  meeting  its  objectives. 

Mr.  Dwyer.  Mr.  Early. 
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CIVIL  DIVISION— PRIVATE  COUNSEL 

Mr.  Early.  Last  year  we  earmarked  $415,000  for  the  Civil  Divi¬ 
sion  to  retain  private  counsel  in  cases  where  a  conflict  of  interest 
exists.  How  much  of  that  appropriation  has  been  allocated? 

Mr.  Rooney.  For  fiscal  year  1982,  the  Department  used  $408,000 
for  private  counsel. 

Mr.  Early.  So  you  have  used  the  entire  amount? 

Mr.  Rooney.  T^e  $415,000  earmarked  for  private  counsel  is  for 
this  fiscal  year.  The  Department  expects  to  use  the  entire  amount. 

Mr.  ScHMULTS.  If  I  could  just  add  to  that.  As  you  know,  the  Ad¬ 
ministration  last  year  supported,  and  we  will  be  proposing  to  the 
Congress  again  this  year,  or  at  least  supporting  the  enactment  of 
some  amendments  to  the  Federal  Tort  Claims  Act.  That  would 
reduce  the  scope  of  the  conflict  problem  and  the  need  to  hire  out¬ 
side  counsel  in  those  cases. 

Mr.  Early.  Is  that  legislation  drafted? 

Mr.  ScHMULTS.  Yes,  it  already  is  drafted.  It  is  essentially  the 
same.  It  is  likely  to  take  the  same  form  as  the  proposal  we  support¬ 
ed  last  year.  That  would  substitute  the  United  Stotes  as  a  defend¬ 
ant  in  the  so-called  Bevins-type  cases. 

Mr.  Early.  Do  you  feel  that  we  can  safeguard  our  interests  with 
in-house  attorneys  without  a  conflict  of  interest  arising? 

Mr.  ScHMULTS.  Safeguard  our  interests  in  what  respect? 

Mr.  Early.  Assuring  that  the  law  will  be  enforced.  I  have  a  very 
difficult  time  approving  private  counsel  for  you,  considering  the 
number  of  attorneys  that  the  Justice  Department  has  on  board  al¬ 
ready. 

Mr.  ScHMULTS.  I  think  the  hiring  of  private'  counsel  certainly 
makes  it  more  difficult.  If  you  want  to  settle  a  ceise,  you  have  more 
people  that  you  have  to  ^et  to  agree  to  the  settlement.  Certainly,  if 
you  have  more  lawyers  in  any  proceeding,  it  is  likely  it  is  going  to 
take  longer,  and  perhaps  be  more  expensive  and  more  difficult  to 
settle  on  from  the  government’s  standpoint.  I  think  one  of  the  most 
important  things  we  can  do  in  this  area  is  pass  some  amendments 
to  the  Federal  Tort  Claims  Act. 

Mr.  Early.  In  your  entire  budget,  in  how  many  areas  is  private 
counsel  retained? 

Mr.  ScHMULTS.  Of  the  entire  budget? 

Mr.  Early.  In  the  budget  that  you  are  defending  today. 

Mr.  ^HMULTS.  It  is  basically  just  the  number  that  you  had  for 
the  Civil  Division.  That  is  really  where  we  do  that. 

ORGANIZED  CRIME  DRUG  ENFORCEMENT 

Mr.  Early.  I  was  hoping  that  would  be  the  answer,  and  I  hope 
that  you  proceed  with  the  legislation  that  you  mentioned. 

I  understand  from  your  remarks  that  the  Drug  Task  Forces  are 
assuming  a  significant  role  in  prosecution.  Is  that  right? 

Mr.  Jensen.  No,  sir.  The  Drug  Task  Forces  will  focus  on  major 
organizational  structures,  and  will  investigate  the  narcotic  traffick¬ 
ing  associated  with  the  major  organizations  in  the  regions  around 
the  country.  They  will  embrace  a  good  deal  of  the  drug  trafficking 
within  any  given  area,  in  that  they  will  pick  up  investigations,  the 
meyor  distributors  in  any  given  area. 


1295 


The  rest  of  the  drug  trafficking  will  be  prosecuted  as  it  is  now, 
either  thro^h  the  Narcotics  Section,  Criminal  Division  or  bjr  U.S. 
Attorneys,  l^ey  will  maintain  the  same  level  of  their  narcotic  en¬ 
forcement  effort  that  exists  now.  ^ 

Mr.  Early.  Do  you  exp^t  these  task  forces  to  alleviate  the  Jus¬ 
tice  Department’s  responsibilities? 

Mr.  Jensen.  We  don’t  expect  them  to  alleviate  it.  We  expect 
them  to  increase  the  ability  to  investigate  and  prosecute  traffick¬ 
ers.  They  will  not  be  used  in  such  a  fashion  that  they  alleviate 
some  other  workload.  The  work  will  remain  there  for  the  other 
narcotic  enforcement  efforts  of  U.S.  Attorneys  and  the  other  inves¬ 
tigative  sources.  The  Task  Forces  will  be  additional  resources  to  go 
after  the  major  drug  trafficking  organizational  structures. 

Mr.  Early.  Weren’t  Task  Force  activities  handled  under  the  nar¬ 
cotics  and  dangerous  drug  prosecutions?  What  did  you  do  before 
the  Task  Forces  existed?  Who  did  this  work  before  they  existed? 

Mr.  Jensen.  They  were  not  done  in  that  sense.  These  are  addi¬ 
tional  resources. 

Mr.  Early.  Wait  a  minute.  What  do  you  mean  they  weren’t 
done? 

Mr.  Jensen.  In  the  sense  that  you  can  only  do  so  much  investiga¬ 
tion  and  prosecution,  depending  upon  the  resources  that  you  have. 

Mr.  Early.  In  the  past  two  years,  we  have  not  heard  from  the 
Justice  Department  that  it  didn’t  have  enough  money  for  investiga¬ 
tions. 

Mr.  ScHMULTS.  Those  cases  are  similar  to  the  types  of  cases  that 
the  task  forces  will  be  pursuing  that  were  handled  prior  to  this  by 
the  Criminal  Division  or  by  the  U.S.  Attorneys  offices. 

These  task  forces  are  designed  to  bring  resources  together , from 
the  different  agencies,  and  to  target  significant  ceises  that  span 
across  district  lines,  state  lines,  and,  as  Mr.  Jensen  pointed  out,  will 
be  targeted  against  the  higher-ups,  the  organized  criminal  enter¬ 
prises  dealing  in  drugs. 

Part  of  the  impetus  for  this  was  the  emergence  of  these  new 
criminal  enterprises  beyond  organized  crime,  the  motorcycle  gangs, 
and  others,  that  are  in  effect  dealing  in  a  major  way  in  drugs.  One 
of  the  theories  behind  the  task  forces  was  it  is  important  to  target 
some  new  resoures  on  these  emernng  criminal  enterprises  and 
seek  to  break  them  up  before  they  oecome  more  established  than 
they  are. 

Mr.  Early.  But  there  are  problems  in  getting  the  leaders  of  orga¬ 
nized  crime.  You  are  going  to  have  to  go  through  the  underlings  to 
get  to  the  higher-ups. 

My  reservation  is  that  we  are  funding  the  narcotics  and  danger¬ 
ous  drugs  prosecution,  and  we  are  pouring  money  into  several 
other  new  areas  related  to  drug  trafficking,  yet  there  is  no  effect 
on  the  level  at  which  we  are  supposed  to  fund  you. 

Mr.  ScHMULTS.  The'  task  force,  to  a  m^'or  extent  is  built  on  two 
things:  One,  the  Attorney  General  has  brought  Director  Webster  of 
the  FBI  into  the  drug-fighting  business,  and  that,  in  combination 
with  the  Drug  Enforcement  Administration  now  reporting  to  the 
Director  of  the  FBI,  results  in  more  sophisticated  resources  being 
available  to  make  these  major  cases.  These  cases  often  involve 
wiretapping  and  other  sophisticated  techniques  requiring  a  lot  of 
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manpower.  In  the  past,  to  a  fair  extent  this  really  couldn’t  be  done 
effectively.  I  think  that  is  really  a  major  part  of  the  organization  of 
the  new  task  forces. 

The  other  part,  of  course,  is  that  they  build  on  the  success  of  the 
South  Florida  Task  Force,  where  it  worked  and  is  working  on  get¬ 
ting  a  number  of  ^encies  together  effectively  through  under  the 
leadership  of  the  Vice  President.  In  the  case  of  the  task  forces  they 
are  under  the  leadership  of  the  Attorney  General. 

U.8.  ATTORNEYS,  SOUTHERN  DISTRICT  OF  NEW  YORK 

Mr.  Early.  Let  me  ask  you  about  a  specific  case  going  on  in  New 
York  which  involves  a  convicted  narcotics  king.  From  what  account 
is  that  being  funded?  Has  a  task  force  handled  that  case? 

Mr.  Jensen.  That  is  being  handled  by  the  Southern  District  of 
New  York,  the  U.S.  Attorney's  Office  there. 

Mr.  Early.  Was  the  cost  shared  with  any  other  office? 

Mr.  Jensen.  No.  It  is  part  of  their  re^Iar  enforcement  effort, 
performed  by  the  investigators  and  U.S.  Attorneys  now  in  place. 

Mr.  Rooney.  Mr.  Early,  if  I  may,  one  of  the  key  things  here  is 
identifying  the  resources  in  the  Criminal  Division  for  the  narcotics 
and  dangerous  drugs  that  you  talked  about  being  static.  Those  posi¬ 
tions  basically  are — I  think  Mr.  Jensen  will  agree  with  me — head¬ 
quarters  policy  advice  type  positions  where  the  U.S.  Attorneys  and 
these  ^k  forces  really  represent  the  attorneys  that  are  on  the  line 
actually  handling  the  prosecution  of  cases. 

Mr.  Early.  And  how  much  of  that  money  is  for  personnel? 

Mr.  Rooney.  Which  monies? 

Mr.  Early.  In  the  narcotics  and  dangerous  drugs  prosecution. 

~  Mr.  Rooney.  That  is  39  positions. 

Mr.  Early.  That  constitutes  what  amount  out  of  your  $2  million? 

Mr.  Jensen.  Personnel  costs  are  distributed  the  same  as  they  are 
in  other  programs. 

Mr.  Early.  I  am  just  trying  to  find  out  if  most  of  the  $2  million 
is  for  personnel. 

Mr.  Rooney.  Absolutely. 

Mr.  Jensen.  Yes,  it  is. 

CIVIL  RIGHTS  DIVISION 

Mr.  Early.  Regarding  the  three  new  positions  for  the  Civil 
Rights  Division,  you  say  these  will  allow  you  to  increase  efforts 
against  the  Ku  Klux  Klan  and  similar  groups.  Are  similar  groups 
emerging? 

Mr.  ScHMULTS.  I  don’t  know.  I  will  have  to  ask  Mr.  Reynolds. 
The  Civil  Rights  Division,  we  think,  has  been  making  really  major 
strides  in  prosecuting  those  people  who  are  engaged  in  criminal 
violence  or  intimidating  people  in  violation  of  their  civil  rights.  I 
think  the  record  of  the  last  year,  the  types  of  cases  that  have  been 
brought,  certainly  more  than  justifies  tne  request. 

As  to  whether  there  are  any  additional  ^oups  that  can  be 
named  in  open  hearings  besides  the  Ku  Klux  Klan,  Brad,  are  there 
any  that  you  would  care  to  name? 

Mr.  Early.  You  do  not  have  to  name  names.  Have  similar  groups 
as  massive  as  the  Ku  Klux  Klan  been  organized? 
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Mr.  Reynolds.  There  are  other  organized  groups  that  we  have 
under  investigation  with  respect  to  specific  events  in  specific  mat¬ 
ters. 

Mr.  Early.  Are  they  regional  or  nationwide? 

Mr.  Reynolds.  The  Ku  Klux  Klan  differs  from  region  to  region 
in  terms  of  how  its  particular  group  is  made  up.  I  think  similarly 
with  these  other  groups,  while  they  tend  to  go  under  broad  labels 
that  they  also  differ  from  region  to  region. 

Mr.  Early.  Do  you  think  there  might  be  some  interconnection  as 
far  as  shared  information, 

Mr.  Reynolds.  I  am  not  altogether  sure  what  the  interconnec¬ 
tions  are. 


CIVIL  division — AUTOMATED  UTIGATION  SUPPORT 

Mr.  Early.  We  should  nip  that  right  now  if  we  can.  Finally,  re¬ 
garding  the  $6.15  million  for  automated  litigation  support  request¬ 
ed  under  Customs  and  General  Civil  Matters,  is  this  the  technology 
going  to  give  us  more  service  or  is  it  going  to  save  in  costs? 

Mr.  ScHMULTS.  I  hoi^  both.  That  large  figure  is  really  intended 
to  help  the  Civil  Division,  indeed  the  Department  of  Justice,  cope 
with  these  massive  cases,  asbestos  cases,  the  radiation  cases.  Agent 
Orange  cases  involving — I  think  in  the  asbestos  cases,  there  are 
some  700  million  documents. 

I  don't  know  whether  I  have  the  right  number  of  zeros  on  that, 
but  an  enormous  amount  of  paper.  You  simply  cannot  manage 
cases  of  that  magnitude  going  on  all  over  the  country  in  dozens  of 
courts  without  having  a  highly  sophisticated  way  to  sort  the  paper 
and  retrieve  what  you  ne^.  Yes,  it  ought  to  nelp  certainly  save 
costs  and  clearly  make  the  Division  more  productive  and  more  effi¬ 
cient,  which  I  trust  will  mean  it  will  take  better  litigating  positions 
in  Court,  and,  I  am  sure  over  the  long  run  will  save  money. 

Mr.  Early.  I  think  the  Attorney  General,  himself,  and  several 
other  witnesses  have  testified  that  you  won’t  be  able  to  do  every¬ 
thing  that  might  be  involved  in  a  case  like  the  asbestos  one. 

Mr.  ScHMULTS.  Right. 

Mr.  Early.  I  hope  you  are  microfilming  those  documents. 

Mr.  ScHMULTS.  Yes,  we  are.  We  are  doing  that,  and  really  there 
is  almost  no  alternative.  Those  papers  have  to  be  managed  effi¬ 
ciently  in  these  massive  cases,  if  the  government  is  going  to  be  ade¬ 
quate  represented.  We  have  certainly  been  very  pleased  and  are 
appreciative  of  the  support  we  have  received  from  this  Committee. 

Mr.  Early.  This  new  technology  reedly  represents,  I  suppose,  an 
expansion  of  services.  I  just  hope  we  have  got  plans  drawn  for 
future  years.  We  can’t  keep  spending  more  money.  I  hope  new 
technology  can  at  least  hold  costs  within  their  current  range  and 
additionally  expand  services,  make  more  information  available.  I 
hope  this  is  the  goal. 

Mr.  ScHMULTS.  Yes,  that  is  the  goal.  Of  course,  the  whole  area  of 
litigation  seems  to  be  expanding  generally  in  this  country,  and  so 
we  have  to  keep  pace.  Our  position,  in  part,  is  that  the  costs  would 
rise  faster  them  they  are  in  the  ab^nce  of  this  technology.  I  think 
what  you  may  be  looking  for,  what  we  eill  hope,  is  that  some  time 
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we  will  see  costs  stabilize.  I  appreciate  the  fact  there  are  concerns 
about  that. 

We  are  certainly  concerned  about  it  too.  I  trust  at  some  point 
you  arrive  at  some  sort  of  a  plateau.  It  certainly  can’t  go  up  end¬ 
lessly.  However,  we  are  not  there  yet. 

Mr.  Dwyer.  Thank  you. 

CIVIL  RIGHTS—BACKLOG 

Mr.  Early  touched  on  the  civil  rights  cases  a  minute  ago.  Can 
you  tell  us  a  little  about  the  pending  backlog  of  cases  in  the  area, 
and  what  was  the  number  of  cases  pending  at  the  end  of  fiscal  year 
1982? 

Mr.  ScHMULTS.  Brad,  do  you  have  that  information? 

Mr.  Reynolds.  It  might  be  better  just  to  submit  the  information. 

Mr.  ScHMULTS.  Can  we  submit  that  for  the  record,  Mr.  Chair¬ 
man? 

Mr.  Dwyer.  Fine,  and  at  the  same  time  you  can  also  submit 
what  you  project  to  have  in  terms  of  a  backlog  of  cases,  by  the  end 
of  1983  and  what  do  you  project  happening  in  1984  in  the  civil 
rights  area  for  the  record. 

Mr.  ScHMULTS.  We  will  make  an  effort  to  do  that. 

[The  information  follows:] 

Civil  Rights  Division  Backlog 

At  the  end  of  1982,  six  cases  were  pending  which  involved  either  the  Ku  Klux 
Klan  or  other  incidents  of  racial  violence.  (A  case  is  any  matter  investigated  in 
which  an  indictment  or  information  was  filed.  Cases  remain  open  until  a  final  out* 
come  is  reached  through  a  plea,  trial,  dismissal  or  appeal.)  We  project  a  backlog  of 
nine  racial  violence  cases  pending  at  the  end  of  1983  and  twelve  cases  pending  at 
the  end  of  1984. 

In  addition,  we  had  seven  matters  in  these  categories  awaiting  presentation  to  a 
federal  grand  jury  at  the  conclusion  of  1982,  We  project  this  figure  to  be  12  at  the 
end  of  1983  and  16  at  the  end  of  1984. 

Our  projections  are  based  on  the  increased  emphasis  the  Division  has  placed  on 
racial  violence  cases  in  the  past  two  years.  The  1984  projections  asiume  increased 
resources  enabling  us  to  pursue  more  matters. 


CIVIL  RIGHTS—VOTING  PROGRAM 

Mr.  Dwyer.  The  increase  for  fiscal  year  1984  includes  12  posi¬ 
tions  and  $384,000  to  address  the  anticipated  increase  in  the  voting 
program  workload  occasioned  by  the  extension  of  the  Voting  Rights 
Act.  How  many  lawsuits  were  instituted  by  the  Department  of  Jus¬ 
tice  in  this  area  in  fiscal  year  1981  and  1982  and  how  many  law¬ 
suits  do  you  anticipate  initiating  in  fiscal  years  1983  and  1984?  You 
may  want  to  submit  that  for  the  record  if  you  don’t  have  it  right  at 
your  fingertips. 

Mr.  Reynolds.  Mr.  Chairman,  on  the  prior  questions,  was  that 
directed  just  at  the  criminal  prosecutions  in  the  Civil  Rights  Divi¬ 
sion  or  all  of  the  civil  rights  litigation? 

Mr.  Dwyer.  Why  don’t  you  break  it  down  and  give  it  to  us  in 
both  the  criminal  and  the  civil  so  we  have  the  entire  spectrum. 

[The  information  follows:] 
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Voting  Program  Initiation  of  Cares 

The  Division's  Voting  program  initiated  nine  cases  and  defended  one  case  in  1981; 
initiated  five  cases  and  defended  ei^ht  in  1982;  anticipates  that  it  will  initiate  ten 
cases  and  defend  six  in  1988;  and,  initiate  16  and  defend  five  in  1984. 

CASES  PENDING  END  OF  YEAR 


1912  1913  1911 


CrimiMl .  39  39  34 

CWI . ; .  850  807  762 


PRECLEARANCE  OP  VOTING  LAWS 

Mr.  Dwyer.  We  have  reports  that  voting  laws  in  the  states  that 
come  under  the  jurisdiction  of  the  Department  are  changed  in 
many  cases  and  are  not  pre-cleared  with  the  Department  as  re¬ 
quire  by  law.  How  do  you  make  sure  that  changes  in  such  laws 
are  pre^leared  before  being  implemented? 

Mr.  Reynolds.  We  send  letters  out  to  the  covered  jurisdictions  on 
a  regular  basis  asking  that  they  send  in  all  laws  for  pre-clearance. 
We  recently  did  that  after  the  enactment  of  the  new  le^iislation. 
Beyond  that,  we  basically  find  out  from  people  who  adv^  us  of 
laws  that  are  passed  that  have  not  been  sent  in,  but  we  routinely 
send  requests  to  the  covered  jurisdictions  and  ask  that  they  send  in 
all  laws  pertaining  to  voting  for  pre-clearance. 

Mr.  Dwyer.  There  is  no  way  that  you  can  check  up  on  what  laws 
have  been  enacted  in  the  several  states  without  their  notifying  you 
by  return  mail? 

Mr.  Reynolds.  Basically  the  submitting  iurisdiction  has  authori¬ 
ty  to  submit  the  laws  and  we  don’t  really  nave  a  way  of  determin¬ 
ing  at  what  point  in  time  a  particular  law  may  be  enacted  or  how 
often  that  is  done.  The  statute  covers  all  localities  from  a  national 
and  statewide  level  and  also  the  county,  city  and  local  level,  and 
we  reEilly  have  no  ability  to  go  out  and  investigate  on  an  ongoing 
basis  all  the  laws  that  are  passed  pertaining  to  voting  in  all  those 
many  jurisdictions. 

Mr.  Dwyer.  I  would  imagine  that  you  would  have  difficulty  fol¬ 
lowing  county  ordinances  and  local  ordinances,  but  it  would  seem 
to  me  that  there  must  be  some  available  legal  reporting  service  so 
that  you  might  once  or  twice  a  year  be  able  to  bring  yourself  up  to 
date  as  to  what  has  happened  on  the  state  level. 

Mr.  Reynolds.  I  think  that  the  problem  is  not  nearly  so  much  at 
the  State  level  as  it  is  at  the  local  levels,  county  and  city  ordin¬ 
ances,  the  kinds  of  voting  changes.  I  think  we  do  a  very  good  job  in 
terms  of  the  statute  pertaining  to  voting  at  the  State  level,  and  we 
have  a  remlar  communication  link  with  most  of  the  state  authori¬ 
ties  in  order  to  get  that  information. 

Mr.  Dwyer.  Is  there  much  jurisdiction  left  to  the  county  and  to 
the  local  governments  concerning  voting  procedures  and  so  on? 

Mr.  Reynolds.  Absolutely.  With  the  1980  census  we  had  submis¬ 
sions  that  exceeded  12,000,  and  I  think  that  over  90  percent  of  that 
was  in  local,  county  and  city  local  ordinance  areas,  a  vast  amount 
of  local  legislation  which  pertains  voting  changes. 
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Any  school  district,  for  example,  that  changes  its  requirements 
for  electing  officials  to  a  school  board  has  to  submit  that  to  the  De¬ 
partment  of  Justice  for  clearance. 

Mr.  Dwyer.  My  own  experience  in  government  would  not  indi¬ 
cate  that  a  school  board  it^lf  could  change  the  qualifications  for  a 
school  board  election.  That  would  be  done  by  state  statute. 

Mr.  Reynolds.  It  does  vary  from  state  to  state. 

Mr.  Dwyer.  I  am  learning  something.  As  a  matter  of  fact,  I  was 
going  to  add  at  one  point  the  only  local  influence  that  I  recollect 
the  local  governments  in  my  State  have  in  jurisdictions  on  voting 
was  to  designate  the  location. 

Mr.  Reynolds.  That  would  have  to  be  cleared  too. 

Mr.  Dwyer.  Public  buildings. 

Mr.  Reynolds.  Anytime  there  are  changes  in  the  polling  places, 
that  also  has  to  be  sent  in  and  cleared. 

LANGUAGE  PROVISIONS  ENFORCEMENT 

Mr.  Dwyer.  On  page  176  of  the  justifications  you  discuss  the  lan¬ 
guage  provisions  enforcement  responsibilities  of  the  Civil  Rights 
Division.  How  many  cas^  have  been  brought  by  the  Division  in 
this  area  in  the  last  two  fiscal  years,  ard  what  has  been  the  cost  of 
such  litigation?  You  might  want  to  supply  that  for  the  record,  also. 

Mr.  Reynolds.  Certainly. 

[The  information  follows:] 

Civil  Rights  Division  Language  Provision  Enforcement 

The  Division  has  not  brought  any  cases  in  this  area  within  the  last  two  years. 
However,  during  the  two-year  period  we  have  assisted  U.S.  Attorneys  offices  in  the 
litigation  of  two  language  provision  cases.  The  U.S.  Attorneys  are  responsible  for 
language  provision  enforcement  under  the  Voting  Rights  Act. 

CIVIL  RIGHTS  DIVISION — AUTOMATED  SUPPORT 

Mr.  Dwyer.  Finally,  the  request  for  fiscal  year  1984  includes  an 
increase  of  $227,000  to  upgrade  automated  information  systems  ca¬ 
pabilities  within  the  Civil  Rights  Division.  We  have  a  report  that 
you  still  do  not  have  in  place  an  efficient  system  of  computerized 
records  for  Section  5  cases.  Is  this  true,  and  if  so,  how  much  of  this 
would  be  allocated  to  that  project? 

Mr.  Reynolds.  I  think  $45,000  of  that  would  be  allocated  to  the 
voting.  We  have  a  project  underway  that  involves  just  the  voting 
section  that  deals  with  the  automation  and  the  whole  problem  that 
you  are  talking  about,  microflching  and  microfilming. 

COMMUNITY  RELATIONS  SERVICE 

Mr.  Dwyer.  It  is  indicated  that  the  Department  of  Justice  is  re¬ 
questing  a  separate  appropriation  for  the  Community  ^lations 
Service.  The  amount  of  this  request  is  $6,314,000  which  represents 
an  increase  of  $550,000  over  the  amount  appropriated  to  date  for 
fiscal  year  1983.  Why  couldn’t  this  entire  Division  be  merged  with 
the  Civil  Rights  Division? 

Mr.  ScHMULTS.  I  think  it  has  certainly  been  our  experience,  Mr. 
Chairman,  that  the  Community  Relations  Service  is  basicedly  inde- 
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pendent  of  litigating  divisions  and  indeed  the  rest  of  the  Depart¬ 
ment. 

It  is  very  helpful  to  one  in  terms  of  effecting  mediation  or  conci¬ 
liation  or  getting  the  parties  together  when  there  is  the  prospect 
for  severe  disturbances  in  a  community.  I  think  the  fact  that  they 
are  not  a  part  of  either  the  Civil  Rights  Division  or  the  Criminal 
Division  or  one  of  the  other  divisions  but  almost  a  quasi -independ¬ 
ent  consulting  or  mediating  or  arbitrating  organization,  has  been 
extremely  helpful  to  the  Deptutment  in  helping  to  really  prevent 
disturbances  or  outbreaks  in  communities  across  the  nation. 

LAND  AND  NATURAL  RESOURCES 

Mr.  Dwyer.  For  the  Land  and  Natural  Resources  Division,  on 
page  136  of  the  justifications,  you  are  estimating  that  approximate-, 
ly  1500  new  tracts  of  land  will  be  the  subject  of  condemnation  pro¬ 
ceedings  in  both  fiscal  year  1983  and  fiscal  year  1984.  Is  this  esti¬ 
mate  still  accurate,  in  view  of  the  recent  decisions  to  acquire  large 
tracts  of  land  in  several  states? 

Ms.  Dinkins.  I  am  Carol  Dinkins,  head  of  the  Lemds  Division.  We 
believe  that  it  continues  to  be  an  accurate  estimate. 

Mr.  Dwyer.  If  you  are  anticipating  an  increase  in  your  workload 
because  of  these  developments,  are  the  resources  that  you  are  re¬ 
questing  in  this  budget  sufficient  to  handle  the  increase? 

Ms.  Dinkins.  Yes.  When  we  formulate  the  resources  that  we 
need  for  land  acquisition,  we  keep  in  mind  the  fact  that  we  £U'e 
committed  to  a  reduction  in  the  caseload  in  that  particular  section, 
and  so  we  look  at  those  very  carefully.  We  still  believe  that  we  can 
continue  to  reduce  them  as  we  have  set  out,  and  handle  those  new 
cases. 

Mr.  Dwyer.  What  is  the  average  length  of  time  that  a  condemna¬ 
tion  case  is  open? 

Ms.  Dinkins.  It  now  runs  around  three  years. 

Mr.  Dwyer.  Further,  it  is  our  understanding  that  many  condem¬ 
nation  cases  are  open  for  more  than  three  years  and  the  longer  the 
case  is  open,  the  larger  the  award  to  the  private  landowner.  Have 
you  considered  any  alternative  settlement  methods  such  as  binding 
arbitration  that  might  lead  to  quicker  settlements? 

Ms.  Dinkins.  We  have  continued  to  review  with  our  client  agen¬ 
cies,  who  have  the  largest  caseloads  pending,  any  sort  of  method 
for  handling  their  acquisition  of  tracts.  So  far  we  believe  that  the 
way  we  are  doing  it  remains  the  b^t  way,  but  we  stay  in  constant 
communication  with  them  to  see  if  there  may  be  a  more  efficient 
and  thus  a  better,  cheaper  way  for  the  government  to  acquire  this 
land. 

Mr.  Dwyer.  Mr.  Elarly,  amy  more  questions? 

Mr.  Early.  No. 

Mr.  Dwyer.  Thank  you  vepr  much.  We  have  a  number  of  addi¬ 
tional  questions  which  we  will  siibmit  and  ask  you  to  answer  for 
the  record. 

Mr.  ScHMULTS.  Thank  you  very  much. 

[The  questions  referred  to  and  the  answers  follow:] 


\ 
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QUESTIONS  SUBMTITBD  BY  MR.  DWYER 


General  Legal  Activities 
Civil  Division 
Requested  Increases 


QUESTION: 

Tt\e  Justification  material  indicates  that  ycu  are  requesting  an 
increase  of  nine  positions  and  $7,067,000  for  the  Civil  Division. 
However,  the  Justifications  also  indicate  that  none  of  the  addi¬ 
tional  funds  requested  are  associated  with  the  requested  Increase 
in  positions.  Can  you  explain  this? 


ANSWER: 

The  requested  Increase  for  nine  permanent  positions  vrtilch  the  Civil 
Division  is  seeking  does  not  require  an  increase  in  funding,  but 
requests  a  charge  in  employment  status  of  the  Division’s  messengers. 
Ihe  request  asks  that  the  number  of  permanent  positions  and  work- 
years  authorized  for  full-time  permanent  staff  be  Increased  by  nine. 
At  the  same  time,  the  request  asks  that  worScyears  for  other  than 
fulltime  permanent  staff  be  reduced  by  nine.  Because  the  budget  al¬ 
ready  provides  funding  for  the  nine  workyears  involved,  no  Increase 
in  funding  is  necessary. 

The  nine  employees  currently  prwidlng  the  messenger  services  wet*e 
appointed  in  1981  on  temporary  appointments  pending  the  establish¬ 
ment  of  a  register.  As  such,  until  early  1984,  they  have  and  will 
continue  to  be  counted  against  workyear  authorizatlwi  for  nor>- 
permanent  employees  and  paid  fron  the  funds  for  this  category  of 
employees.  At  that  time,  under  0PM  established  procedures  (PPM, 
Chapter  316,  Subchapter  2-2),  these  employees  must  be  either  conr- 
veirted  to  permanent  caj?eer  status  or  terminated.  Ihe  preferr?ed 
alternative  is  to  convert  them  to  permanent  career  status.  Other¬ 
wise  we  will  have  no  choice  but  to  separate  the  employees  and 
recruit  and  train  new  messengers.  This  alternative  would  be  a 
needless  waste  of  trained  pec^le. 

QUEgriON; 

Of  the  total  increase  of  $7,067,000  requested,  $6,148,000  is  for 
autonated  litigation  suppoirt  activities.  How  much  have  we  spent  on 
this  program  to  date  and  if  this  request  is  approved,  will  this  ccn>- 
plete  the  funding  of  the  program? 


ANSWER: 

Much  of  the  litigation  which  the  Division  handles  Involves  massive 
volumes  of  discovery,  evident lar*y  and  transcript  documents  which 
our  attorneys  must  be  able  to  acquire,  8cre«i,  organize,  store, 
rranlpulate,  rearrange,  analyze  and  reti*leve.  For  example,  the  as¬ 
bestos  related  cases  which  we  are  now  handling  Involve  an  estimated 
700  million  evidentiary  doctroents  and  during  1983  alone  are  expected 
to  prxxtuce  in  excess  of  50,000  pa^s  of  tr'anscr*lpts.  It  simply  is 


not  possible,  even  with  an  astnononlcal  increaee  in  staff,  to  use 
traditional  raBmual  library  and  infonnatlon  processing  tedhnlques 
to  manags  and  handle  such  volumes  of  data.  If  we  are  to  be  suo* 
cessflil  in  defending  the  Oovemasnt  in  such  cases  which  involve 
billions  of  dollars  in  claims  against  the  Treasury,  we  must  be  able 
to  use  electronic  data  processing  techniques  to  manage  these  large 
docuDient  collections.  This  process  was  begun  In  the  Division  in 
.1982  and  with  the  funding  increase  we  are  sedking  for  1984  we  ex> 
pact  to  be  able  to  apply  these  techniques  to  about  3»400  or  13  to 
13  percent  of  the  cases  rending  during  1984. 

In  1982  the  Division  pent  $3>244,000  on  automated  litigation  sup¬ 
port.  Of  these  funds,  $2,183,000  were  provided  by  the  Congress 
through  a  supplemental  appropriation  and  the  balance  of  $1,061,000 
was  taken  from  regular  appropriations.  Ttiese  funds  were  used  to 
provide  automated  docunent  handling  in  four  of  our  largest  families 
of  cases;  asbestos,  radiation,  student  loan  frauds  and  Agent  Orange. 

In  1983  we  anticipate  spending  $1,142,000.  'Die  majority  of  these 
funds  will  be  spent  for  the  same  four  families  of  cases  for  whidi 
1982  funds  were  spent.  Vfo  plan,  however,  a  limited  expansion 
of  the  program  during  1963  to  other  families  of  cases  such  as  toxic 
substances  and  aviation  disasters.  ^Ihe  funds  to  be  spent  for  this 
program  during  1983  will  all  cone  from  the  regular  appropriation* 

11)0  Continuing  Resolution  which  provides  funds  to  the  Depeirtment 
for  1983  did  not  provide  the  $2,291,000  euppleroental  funding 
requested  for  the  program. 

The  $6,148,000  which  ia  being  sought  for  this  program  for  1984  will 
pemiit  expansion  of  the  program  to  all  of  the  fancies  of  caaee 
vdiich  involve  large  oolleotions  of  documentary  evidence  large 
nunbers  of  olaimanta,  numerous  and/or  lengthy  interrogatories  and 
depositions  and  lengthy  hearings  and  trials. 

Ihe  Civil  Division's  autonated  litigation  support  program  repre¬ 
sents  a  basic  change  in  the  majmr  in  which  the  Division  will  handle 
a  major  share  of  its  litigation  for  the  foreeeable  future.  We  anti¬ 
cipate  that  funds  for  this  program  will  be  a  part  of  every  future 
bu^t  request.  Ihe  level  of  funding  in  each  future  year  will  be 
based  on  an  analysis  of  the  costs  to  provide  such  services  for  cases 
to  be  handled  during  that  year  and  the  level  of  funding  already 
available  for  this  purpose. 

'nils  program  ia  not  an  appendage  to  what  our  attorneys  nonially  do; 
rather  it  is  a  better  way  of  conducting  certain  aspects  of  litiga¬ 
tion.  The  program  will  enable  ua  in  1984  and  the  outyeara  to  forgo 
some  staff  increases  idiich  we  would  otherwise  have  to  seek.  More 
significant,  however,  is  that  it  will  enable  us  to  maintain  and 
liqprove  the  quality  of  the  legal  servicee  we  provide  to  the  entire 
Federal  Oovemnent.  For  exas^e,  the  system  will  pennit  an  attorney 
to  conduct  a  computer  search  of  a  million  records  within  a  minute  to 
locate  a  particular  record  or  all  records  meeting  a  given  condition. 
It  will  search  the  indexee  of  thqse  million  doouoents  in  lees  than 
3  seconds  for  all  occurences  of  a  given  name,  date,  orsanization, 
subject  or  other  item.  The  manoal  search  of  these  sane  documents  for 
the  same  infonnation  would  require  several  weeks  of  effort  by  several 
persomel*  Similarly,  it  will  pennit  many  attorneys  working  at  many 
locations  access  to  the  same  documents  at  the  saofe  time  and  enable 
than  to  keep  track  or  recall  evidentiary  trails.  Introductions  of 
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exhibits,  challenges  to  exhibits,  stipulations,  and  other  complex 
events  and  occurroicea.  Much  of  our  litigation  is  of  long  duration; 
is  raultldlstrlct,  conplex  and/or  large,  involves  use  of  the  same 
docixnent  collections  in  numerous  c€ise8;  and  involves  multiple 
plantlffs  and/or  defendants*  Ihe. program  ailso  aids  in  overcoming 
many  of  the  human  risks  vhich  vre  face  in  this  type  of  litigation 
such  as  the  loss  of  attorneys  who  will  take  knowledge  vdth  them 
which  is  not  otherwise  recorded. 

QUEgriON; 

What  would  be  the  consequences  of  not  approving  this  request? 


ANSWER; 


Ihe  ultimate  consequences  of  not  approving  this  request  will  be 
to  incre£ise  the  outlays  from  the  federal  budget  by  incalculable 
billions  of  dollars  and  reduce  the  amount  of  money  which  is  recouped 
to  the  Treasury. 

The  imnediate  and  direct  result  of  not  approving  this  request  would 
be  to  weaken  substantiedly  the  Civil  Division’s  ability  to  defend 
the  federal  budget  in  several  important  ways.  In  most  of  the  defen¬ 
sive  litigation  for  vhlch  the  Division  is  responsible  the  plantlffs 
are  seeking  cash  payments  from  the  Gtovemnent,  expansion  of  entitle¬ 
ments  under  federal  programs  or  weakened  federal  revenue  measures. 
These  cases  collectively  involve  well  in  excess  of  a  hundred  billion 
dollars  in  exposure.  In  a  majority  of  affirmative  cases  the  Divi¬ 
sion  is  attempting  to  recoup  money  lost  to  the  TVeasury  through 
waste,  fraud  and  abuse  or  damage  or  injury  to  Qoverment  property. 
These  suits  presently  involve  claims  in  excess  of  $4  billion.  Ar>-  ^ 
other  important  purpose  of  this  affirmative  litigation  is  to  deter 
similar  losses  in  the  future. 

Increasingly  our  opponent,  the  private  bar,  is  using  automated 
litigatlcai  support  techniques  to  prosecute  their  claims  arxJ  deferxl 
their  clients.  The  completeness  of  discovery  and  the  ability  to 
depose  witnesses,  conduct  interviews,  prepare  interrogatories, 
sear^  transcripts,  reseau?ch  facts  and  conduct  effective  trials  are 
all  greatly  enhanced  by  the  application  of  these  techniques.  If  the 
Qovemnent  is  to  remain  competitive  with  its  litigation  opponents  it 
must  be  able  to  manage  and  conduct  these  aispects  of  liti^tlon  with 
the  same  or  hl|^er  degrees  of  completeness,  thorou^iness  arxl  time¬ 
liness.  This  can  only  be  achieved  through  the  use  of  computers. 

Over  the  past  two  yeaj?s  t^ie  caseload  of  the  Civil  Division  Increased 
by  almost  30  percent.  It  will  increase  by  an  equal  percentage  over 
the  next  two  years.  In  actual  numbers  this  represents  an  increase 
in  pending  cases  from  slightly  more  than  23,000  at  the  beginning  of 
1981  to  almost  38,000  by  the  end  of  1984.  Not  only  is  the  volume  of 
cases  and  consequently  the  dollars  at  issue  increasing  at  an  astro¬ 
nomical  rate  but  the  c'lses  are  becoming  more  complex.  Eb(cept  for 
the  transfer  and  reprogranming  of.  some  resources  to  support  the 
newly  assigned  caseload  in  limlgration  and  consumer  litigation,  we 
have  been  able  to  handle  this  staggering  growth  in  workload  without 
increasing  our  staff. 

Our  ability  to  handle  such  grt>wth  efficiently,  assume  broader  11  ti- 
gative  responsibilities,  and  maintain  and  Improve  our  lltlgatlve 
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effectiveness  Is  largely  attributable  to  two  factors;  the  high 
quality  of  the  litigators  and  litigation  managers  and  the  develop¬ 
ment  and  liiplementation  of  Innovative  programs  to  enhance  the 
management  and  productivity  of  our  resources.  This  Includes  the 
extensive  use  of  conputer  technology  to  increase  human  productivity 
and  information  management. 

The  present  staff  of  the  Civil  Division  is  inadequate  to  continue 
to  handle  the  volume  of  ccnplex  cases  without  the  continuation  and 
expansion  of  the  automated  support  programs  for  which  this  funding 
is  requested.  Similarly*  because  the  documents,  transcripts  and 
other  information  to  be  computerized  will  be  avatilable  to  the  U.S. 
Attorneys  handling  similar  cases,  the  requested  funds  will  also 
support;  the  workload  demands  on  those  offices.  Our  estimate  is 
that  full  funding  of  this  program  with  the  funding  increase  being 
sou^t  for  office  automatiwi  permitted  us  to  forgo  a  19^^  staffing 
Increase  of  1^  positions  and  $6.6  million. 

If  we  had  elected  to  seek  the  staffing  Increases  discussed  above 
instead  of  funding  for  the  automated  litlgatlc»i  support  program, 
we  would  still  be  unable  to  maintain  or  achieve  the  level  of  effi¬ 
ciency  and  effectiveness  vihlch  this  progr^  is  expected  to  produce. 
To  appr*oach  even  a  level  of  simple  organization  of  documents  and 
information  which  can  be  achieved  with  the  furxis  we  have  sought 
would  require  literally  hurKireds  of  additional  clerical  employees. 
Attorneys,  pEiralegals  and  support  personnel  are  simply  unable  to 
store,  manipulate  and  retrieve  the  vast  amounts  of  information 
Involved  in  our  cases  without  the  eiid  of  ccn^wters. 


ADP  Efficiencies 


QUEgriON: 

Ihe  increase  requested  also  Includes  $769, OCX)  for  ADP  hardware  and 
software  to  enhance  the  productivity  of  existing  Civil  Dlvslon 
personnel.  How  many  addltionail  personnel  in  the  Division  vould  we 
be  able  to  forgo  with  these  additional  resources? 


ANSWER: 


Over  the  past  three  years  the  Divlslcxi  has  develqped  and  Implemented 
programs  to  mcxiemize  and  automate  its  word  processing,  case  manage¬ 
ment,  attorney  timekeeping  and  management  service  cujtlvlties.  Last 
year  we  developed  and  began  implementation  of  a  ccmprehenslve  plan 
to  merge  these  separate  systems  as  well  as  our  automated  litigation 
siq?por*t  and  public  and  private  legal  research  systems  into  a  single 
integrated  system.  lYie  integrated  system  will  make  all  of  these 
systems  available  to  each  of  our  attorneys,  paralegals  and  support 
personnel  throu^  executive  and  clerical  terminals  located  at  the 
workstation  of  each  employee.  'liircu^  this  workstation  system  each 
employee  will  be  able  to  access  all  of  the  automated  systems.  'Rie 
system  will  also  include  local  and  l<Hig  distance  conniinlcations, 
Infonnation  query  and  retrieval,  high  speed  printing,  cuAtcmatic 
letter  writing  and  electronic  mail.  Hie  system  has  already  demon¬ 
strated  its  capability  to  increase  both  clerical  and  attorney  pro¬ 
ductivity  and  effectiveness  in  the  peirts  of  the  Division  where  it 
has  been  installed.  Hie  increases  which  we  are  seeking  for  19^4 
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will  enable  us  to  lease  the  additional  equipment  necessary  to  expand 
the  system  throu^^iout  the  Divison-  IMs  system,  in  combination  with 
the  automated  lltl^tion  support  program  for  which  we  are  seeking 
funding  in  1984,  enabled  us  to  avoid  seeking  a  1984  staffing  in¬ 
crease  of  140  positions  and  $6.6  million. 


Upgrading  of  Positions 


QUESTION: 

Ihe  requested  increase  also  Includes  $150,000  to  upgrade  existing 
positions  to  provide  for  the  planning,  management  and  oversight  of 
the  expanded  litigation  support  and  ADP  efforts.  How  many  positions 
are  involved  in  this  request?  How  much  of  an  upgrading  are  you  pro¬ 
posing  in  each  case? 

ANSWER: 

This  increase  of  $150,000  is  to  enable  us  to  upgrade  eight  of  our 
existing  positions.  These  eight  positions,  which  will  be  vacated 
throu^  attrition,  are  presently  occupied  by  GS-5  and  GS-6  clerical 
employees  and  will  be  filled  by  GS-12  computer  specialists,  computer 
prograimiers  and  litigation  support  specialists.  We  are  seeking 
fxinds  to  cover  that  portion  of  the  pay  differential  which  cannot  be 
absorbed  within  the  current  budget.  The  differential  is  approxi¬ 
mately  $170,000  and  we  are  seeking  an  increase  of  $150,000. 

QUEgriQN;  “ 

The  Office  of  Personnel  Management  has  recently  made  several  studies 
of  the  existing  federal  civil  service  grade  structure  and  I  believe 
that  they  have  concluded  that  in  general  the  grade  structure  is  too 
hl^.  Has  this  proposal  to  upgrade  these  positions  been  approved 
by  the  Office  of  Personnel  Management? 

ANSWER: 

Ihls  upgrading  involves  filling  vacancies  created  by  attrition  with 
professional  staff  rather  than  refilling  them  by  clerical  employees. 
Ihey  will,  of  course,  be  filled  throu^  the  ccmpetitlve  personnel 
procedures  established  by  0PM  but  the  specific  actions  do  not  re¬ 
quire  the  prior  approved  of  0PM. 

The  action  could  result  in  a  sll^t  escalation  of  the  average  grade 
of  employees  of  the  Civil  Division.  The  meixlmum  possible  escalation 
vdiich  could  result  would  be  to  increase  the  grade  point  average 
for  our  full-time  permanent  staff  by  .08.  This  increase,  however, 
will  be  offset  by  the  sliiultaneous  conversion  of  our  messengers  to 
full-tlioe  permanent  status.  Tliese  employees  are  at  grade  levels 
GS-2  and  QS-3*  The  net  effect  of  both  planned  actions  will  t*educe 
our  grade  point  average  for  full-tlirie  permanent  staff  by  .05. 
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Requests  to  Institute  Litigation 


'  QUESTION; 

On  page  110  of  the  Justlflcatlcais  you  state  that  the  Civil  Division 
receives  a  large  number  of  requests  from  other  agencies  to  institute 
Htlgatlon.  For  19^2,  could  you  tell  us  how  many  requests  were  re¬ 
ceived  and  how  many  were  accepted  and  how  many  were  declined?  What 
were  some  of  the  most  prevalent  reasons  given  for  declining  to 
accept  such  cases? 

ANSWER; 

Until  the  beginning  of  19B^>  the  Division’s  automated  case  manage¬ 
ment  system  will  not  contain  docketing  and  tracking  Infoimatlon 
on  all  referrals  for  affirmative  litigation  made  to  the  Department 
by  the  various  federal  agencies.  At  that  time  a  program  will  be 
added  to  the  system  vhlch  will  enable  the  monitoring  of  all  litiga¬ 
tion  reports  received  from  the  agencies  arxi  provide  the  type  of  ij>- 
formatlon  you  have  requested  on  a  case-by-case  basis.  Ihe  present 
system  can  only  produce  this  type  of  data  in  selected  areas  of  liti¬ 
gation  such  as  fraud. 

For  1982  we  estimate  that  the  Federal  Program  Branch,  which  is  the 
subject  of  your  Inquiry,  received  approximately  200  litigation  re¬ 
ports  requesting  the  initiation  of  affirmative  suits.  Declinations 
of  r*equests  are  very  rare  and  management  offlclads  of  the  Branch 
iixUcate  no  occasions  in  1982  vdiere  there  was  a  declination  to  bring 
a  suit  requested  by  an  agency.  There  have  been  rare  Instances  in 
which,  after  analysis  of  the  background  and  careful  review  with  the 
agency,  an  agency  has  withdrawn  a  referral. 

The  number  of  suits  initiated  as  a  result  of  these  referrals  during 
a  given  year  does  not  necesseurily  equate  to  the  number  of  referrals 
because  of  the  time  needed  to  evetluate  the  agency  request  and  ini¬ 
tiate  the  suit.  In  1982,  the  Federal  Pregrams  Branch  initiated  251 
such  suits  as  a  result  of  requests  received  late  in  1981  and  thieu^^ 
out  1982. 

QUEgriC^: 

To  vrtiat  extent  are  attorneys  of  other  agencies  used  in  such  litiga¬ 
tion  and  what  is  the  crltei^  for  using  these  attorneys? 

ANSWER; 

The  Division  has  developed  a  variety  of  mechanisms,  both  fonnal  and 
informal,  to  make  every  possible  use  of  agency  attorneys  to  assist 
in  the  conduct  of  litigation.  ‘Rie  overrldJjTg  principal  in  all  these 
arrangements,  however,  is  to  preserve  the  authority  of  the  Attorney 
General  as  the  Cabinet  official  responsible  for  representing  the 
Qovernnent  in  the  courts,  In  all  such  ar*rangeroents,  the  ultimate 
authority  of  the  Attorney  General  has  been  preserved  and  the  actions 
of  the  agencies  are  taken  under  the  substantive  and  procedural 
direction  of  the  Department  of  Justice. 
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In  the  areas  of  litigation  for  which  the  Federal  Programs  Branch 
is  responsible,  we  have  developed  menoranda  of  understanding  with 
some  agencies  such  as  the  Departments  of  Labor  and  Ehergy  to  ini¬ 
tiate  affirmative  litigation  in  selected  program  areais.  The  mem¬ 
oranda  under  which  the^  suits  ai^  brought  contain  standards  vrtiich 
regulate  the  eillocation  of  responsibility  between  the  agencies  and 
the  requirements  which  the  agencies  must  follow  in  excercising  the 
litigation  responsibilities  assigned  to  them. 

In  other  par*t8  of  the  Division  we  have  different  typ:-3  of  arrange¬ 
ments  with  var*ious  agencies  which  Involve  the  appointment  of  agency 
attorneys  as  Special  Assistant  U.S.  Attorneys  to  appear  In  court  on 
beha3X  of  their  own  agency  in  specific  cases.  These  appointments 
are  usually  made  on  the  basis  of  agreements  reached  by  Division 
litigation  rnai’iagers  and  the  General  Counsel  of  the  agency  Involved 
and  represent  a  joint  Judgnent  that  the  particular  agency  attorney 
has  the  skills  necessary  to  appear  in  court  on  the  specific  case 
and  to  deal  effectively  with  the  substantive  and  leg^  issues  in 
the  case.  At  most  times  the  number  of  Special  Assistant  U.S. 
Attorneys  v^orklng  on  cases  under  the  jurisdiction  of  the  Civil 
Division  ranges  fron  25  to  50.  In  these  cases,  a  senior  level 
Civil  Division  attorney  serves  as  a  consultant  and  case  reviewer 
and  rnfiLlntains  oversight  as  the  litigation  proceeds. 

We  have  found  these  arrangements  to  be  exti'emely  helpful  In  extend¬ 
ing  the  Department's  litigation  capabilities.  They  also  provide 
valuable  learning  experiences  for  the  agency  attorneys  and  sild  in 
enhancing  the  overall  quality  of  legal  services  within  the  agencies. 
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QUESTI(»JS  SUBMriTED  BY  MR.  ALEXANDER 

General  Legal  Activities 
Criminal  Division 
Porel0i  Agents  Registration  Act 


QUESTION: 


When  the  Attorney  General  was  here  before  the  Connittee  we  discussed 
the  recent  publicity  over  your  decision  to  require  three  Canadian 
films  to  be  labeled. 

Was  the  action  taken  against  the  three  films — two  on  the  subject  of 
acid  rain  and  one  on  the  subject  of  nuclear  war  —  taken  under  the 
authority  of  Chapter  11,  Subchapter  II  of  Title  22  of  the  United 
States  Code,  dealing  wltli  the  registration  of  foreign  propagandists? 

ANSWER: 

The  action  taken  in  ccainection  with  the  three  films  was  taken  solely 
pursuant  to  the  provisions  of  the  Porelgi  Agents  Registration  Act  of 
1938,  as  amended,  22  U.S.C.  6II  et  seq. 

QUESTION: 

When  the  Attorney  General  was  before  us,  he  stated  that  the  Depart¬ 
ment  does  not  require  that  a  label  bearing  the  work  ’’propaganda”  or 
the  words  ’’political  propaganda”  to  be  enclosed  to  the  films,  but 
that  you  do  require  a  label  that  points  out  that  the  film  was  pro¬ 
duced  by  a  foreign  government  or  the  agent  of  a  foreign  government. 
What,  exactly  does  the  label  you  require  to  be  enclosed  say? 

ANSWER: 

The  following  is  the  suggested  wording  for  the  disclaimer  that  the 
Department  provides  to  registrants,  that  includes  all  the  infomar- 
tion  required  by  Section  4(b)  of  the  Porelgn  Agents  Registration 
Act. 


This  material  is  prepared,  edited,  issued  or  circulated  by 
(name  and  address  of  registrant)  which  is  registered  with 
the  Department  of  Justice,  Washington,  D.C. ,  under  the 
Forel^  Agents  Registration  Act  as  an  agent  of  (name  and 
address  of  foreign  principal).  Dissemination  reports  on 
this  film  are  filed  with  the  Department  of  Justice  where 
the  required  registration  statement  is  available  for  public 
inspection.  Registration  does  not  indicate  approval  of  the 
contents  of  this  material  by  the  U.S.  Government. 

QUESTION: 

Ihese  labels  are  being  required  under  your  interpretation  of  the 
requirements  of  Chapter  11,  Subchapter  II  of  Title  22  of  the  U.S.C. 
and  this  chapter  authorizes  you  to  label  material  only  if  it  is 
adjudged  to  be  political  propaganda  —  is  that  not  correct? 
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The  provisions  of  the  Porel^sn  Agents  Registration  Act  require  an 
agent  of  a  forelgi  principal  required  to  register  under  the  Act  to 
label  any  political  propaganda  transmitted  in  the  U.S.  malls  or  by 
any  means  or  instrumentality  of  Interstate  or  foreign  carmerce. 

The  Initial  detennlnatlon  as  to  whether  material  being  disseminated 
falls  within  the  definitlcai  of  political  propaganda  Is  made  In  most 
instances  by  the  registrant.  The  Department  does  advise  registrants 
to  label  material  which  It  determines  to  be  within  the  definition. 

In  summary,  material  determined  to  be  ’'political  propaganda",  by 
either  the  registrant  or  the  Department,  Is  required  to  be  labeled 
if  it  is  disseminated  by  a  registered  agent  of  a  foreign  principal. 

QUESTION:  - 

Many  of  our  foreign  allies  have  a  goverrment  policy  of  encouraging 
Interr^atlonal  trade  with  us  or  of  encouraging  tourism.  These  are 
goverTTnent  policies  and  they  are  from  time  to  time,  and  In  some 
cases,  frequently  promoted  through  the  use  of  films,  booklets  and 
so  for^h  that  at^  financially  supported  by  the  foreign  goverrment. 
These  mateihsils  are  designed  to  Influence  a  segnent  of  the  American 
public . 

How  often  does  the  Department  of  Justice  review  such  material? 
ANSWER: 

It  would  be  Impossible  to  provide  a  meaningful  estimate  of  the 
number  of  brechures,  releases,  boc^ets  and  other  publications 
reviewed  by  the  Registration  Unit  each  year.  All  registrants  are 
requested  to  submit  samples  of  materials  which  they  disseminate 
on  behalf  of  tlelr  foreign  principals  every  six  months  when  they 
file  their  supplemental  statements.  In  addition  to  these  filings, 
and,  of  course,  those  regularly  sutmitted  as  a  result  of  being 
determined  to  be  within  the  definition  of  political  propaganda, 
some  registrants  serxi  materials  to  the  Registration  Unit  with  a 
request  for  a  determination  on  political  propaganda,  and  others 
have  put  the  Registration  Unit  on  their  regular  mailing  lists  for 
disseminations  on  behalf  of  the  foreign  principals.  The  number  of 
documents  reviewed  is  very  hi^,  well  into  the  thousands. 

QUEgriON: 

How  often  has  such  material  been  required  to  be  labeled  under  the 
"political  propaganda"  labeling  program? 

ANSWER: 

The  frequency  of  political  propaganda  determinations  is  mor*e  readily 
detenrilned  in  reference  to  the  percentage  of  registrants  than  by 
actual  number  of  documents  reviewed.  Throughout  19^1,  there  were 
737  registrants  representing  1388  foreign  principals.  Our  records 
indicate  tliat  political  propaganda  was  disseminated  on  behalf  of  125 
foreign  principals,  approximately  9  percent  of  the  total. 
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Films  Labeled  for  Past  Six  Years 


QUEgriON; 

Please  provide  for  the  Ccmnlttee  a  list  of  all  the  films  which  the 
Department  has  required  to  be  labeled  under  the  provisions  of 
Chapter  11  of  Title  22  of  the  U.SX.  during  the  past  six  years  and 
Include  a  brief  sunmary  of  the  content  of  the  film. 

ANSWER: 

Seme  film  descriptions  are  based  on  notes  taken  by  Registration 
Unit  employees  Uho  received  the  films.  Those  descriptions  marked  * 
are  provided  by  the  registrants. 

^Berlin  Means  Business  and  More  -  The  economic  importance  of  Berlin 
as  Its  products  are  used  universally  is  the  topic  of  this  Informal 
tlve  feature.  Concern  vrith  the  manufacture  of  products,  design, 
crafts,  etc..  Is  shown.  The  presentation  points  out  Berlin’s 
accessibility  to  other  cities  in  Europe  and  the  rest  of  the  world. 

*Clty  of  Crisis  -  A  portrait  of  the  divided  city  of  Berlin  In  form 
of  a  news  report  fran  a  British  point  of  view. 

HctfTg  Kc«Tg  Style  -  Seme  history  of  Hong  Kong,  gr^^wth  as  manufactur¬ 
ing  center,  social  benefits  to  all,  caitributlon  of  investments 
from  abroad. 

Made  In  Hong  Kong  -  Manufacturing  success  -  human  benefits,  govern¬ 
ment  role. 

A  Race  Against  People  -  Iirmlgrants,  human  problems  -  how  government 
assisted,  manufacturing  lnci?ease  prx>vldes  oppor^tunltles. 

A  Million  Lights  Shall  Glow  -  Gix)wth  as  trade  center  has  resolved 
human  ptx>blems,  success  In  exports. 

Israel  Air  Force  -  A  day  with  a  battle  squadron,  pilot  training. 

*A  Conversation  With  Golda  Melr  -  Here  Is  a  unique  oppor»tunlty  to 
see  and  hear  one  of  the  most  impoirtant  world  leaders  of  the  .20th 
century  —  Golda  Melr,  former  Prime  Minister  of  Isreal.  Mrs.  Melr 
speaks  carxUdly  on  a  variety  of  subjects.  The  film  Illuminates, 
through  Mrs.  Melr’s  discussion,  Isreal 's  desire  for  a  lasting  peace. 

^Aggression  and  Resistance  -  Film  on  the  1975  -  76  war  and  the  100 
day  war  (1978)  in  Lebanon. 

*What  a  Time  -  A  brrlef  view  of  Rhodesian  history  from  the  beglnrdng 
to  the  present;  deals  with  what  Is  happening  In  Rhodesia  now  and 
how  the  Rhodesians  cope  with  the  situation. 

*Face  of  Rhodesia  -  Shows  the  intermingling  of  Rhodesians  of  dif¬ 
ferent  backgrounds  and  race  In  a  variety  of  activities.  The  film 
gives  a  good  overall  view  of  Rhodesians  involved  In  education, 
recreation,  agrlcultui?e  and  Industry. 
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•viscount  i^rvlvor  -  An  interview  with  one  of  the  survivors  of  the 
first  Air  Rhodesia  Viscount  to  be  shot  down  by  terrorist  rockets. 

•Poppies  -  An  interview  with  a  terrorist  by  the  international  press 
in  Salisbury. 

•Chirooio  Report  -  Ihis  film  is  a  short  taken  by  one  of  Rhodesia’s 
cameramen  of  the  raid  into  Mozambique. 

•Rhodesia  Unafr^d  -  CXitlines  why  Rhodesians  feel  that  they  are 
fluting  for  the  good  of  the  country  and  gives  a  good  view  of  how 
the  terrorists  are  trained  and  how  they  operate. 

•Election  1979  -  This  film  briefs  the  viewer  on  the  process  and  pro¬ 
cedures  leading  up  to  the  1979  one-marv-one-vote  election  in  Zimbabwe 
Rhodesia.  It  shows  people  celebrating  while  waiting  to  cast  their 
vote  amongst  long  lines  and  the  opinions  of  several  of  the  observers 
as  to  the  validity  of  the  elections. 

•R.B.C.  -  T.V.  Survey  -  The  Rhodesian  Broadcasting  Corporation*  s 
survey  on  the  agreement  reached  on  majority  rule  with  Dr.  Kissinger 
in  1976. 

•This  is  Rhodesia  -  Shows  life  in  Rhodesia  under  sanctions.  Also 
shows  examples  of  the  country’s  natural  beauty. 

•Gaza  Report  -  Film  showing  Rhodesian  Forces  destroying  one  of  the 
five  major  road  and  rail  bridges  that  were  attacked  during  an  op¬ 
eration  on  September  5,  1979  in  the  Gaza  province  of  Mozambique. 

•Tsanga  -  Film  showing  the  Tsanga  Lodge  run  by  Lt.  and  Mrs.  Paget. 

•rtie  Lodge  sees  to  the  recouperatlon  and  repatriation  to  normal  life 
of  Rhodesian  troc^  who  have  been  wounded  in  action.  The  two  cen¬ 
tral  characters  are  a  white  soldier  who  has  lost  a  leg  and  a  black 
soldier  who  is  recovering  from  gunshot  wounds. 

•African  Powerhouse  -  South  Africa  is  responsible  for  more  than  half 
the  gross  industrial  output  of  the  entire  African  continent.  This 
overview  of  its  varied  industrial  substructure  is  an  Inpresslve 
picture  of  progress  achieved  in  developing  a  modem  technology  and 
manufacturing  econcmy  that  makes  the  Republic  one  of  the  26  indus¬ 
trially  developed  countries  of  the  world. 

•Land  of  Promise  -  Ihls  definitive  report  on  South  Africa  today 
covers  all  aspects  of  life  In  the  Republic:  city  and  rural  life, 
business  and  trade,  its  ethnic  populations  and  other  key  subjects. 
South  Africa’s  identity  as  one  of  the  world’s  26  industrieLLized 
nations  and  its  role  as  an  Inportant  maritime  nation  are  expres¬ 
sively  shown. 

•Vision  of  Gold  -  South  Africa*  s  gold  raining  over  the  past  90  years 
is  captured  with  a  theatrical  flair.  Historical  film  reflects  the 
story  of  the  gold  rush,  capturing  the  humor  and  the  pathos  of  the 
event  that  catapulted  South  Africa  into  a  modem  industrial  state. 

The  following  description  is  from  the  National  Film  Board  of 
Canada’s  U.S.  Film  Resource  Guide; 
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If  you  Love  *Ihl8  Planet  -  Itils  film  records  a  lecture  given  to 
American  students  by  outspoken  nuclear  critic.  Dr.  Helen  Caldlcott, 
U.S.  President  of  Physicians  for  Social  Responsibility.  Her  mes¬ 
sage  Is  clear:  Dlsarroanent  cannot  be  postponed.  Archival  film 
footage  of  the  bcmblng  of  Hiroshima  and  Images  of  Its  survivors 
seven  months  after  the  attack  heighten  the  urgency  of  her  message: 
namely,  that  unless  we  shake  off  our  Indifference  and  work  to  pre¬ 
vent  nuclear  war,  we  stand  a  slim  chance  of  surviving  the  twentieth 
century. 

The  next  two  film  descriptions  are  a  combination  of  the  National 
Film  Board  of  Canada^ s  Canadian  Film  Resource  Guide  and  staff 
recollection. 

Acid  from  Heaven  -  A  case  study  of  a  person  whose  Income  was  cut-off 
because  of  acid  rain.  In  layman's  terns  It  provides  infonnatlon 
concerning  tills  little  known  forai  of  pollution.  It  describes  acid 
rain  as  a  political  problem  and  encourages  viewers  to  contact  poli¬ 
ticians  and  leaders  of  Industry  to  let  them  know  something  should  be 
done  about  acid  rain. 

Acid  Rain:  Requiem  or  Recovery?  -  The  purpose  of  this  film  Is  to 
Increase  public  awareness  of  the  threat  to  the  Nor'th  American 
envlrcMTuent  posed  by  acid  rain  by  destroying  woods,  water  and  wild¬ 
life.  While  it  uses  graphs,  maps  and  scientific  experiments  to 
examine  what  acid  rain  is,  where  it  originates  and  how  It  threatens 
natural  life  and  marmade  envlrorment.  It  also  encourages  viewers  to 
do  something  about  acid  rain  by  brining  public  pressure  onto  board¬ 
rooms  and  legislatures. 

These  descriptions  are  based  on  transcripts,  rather  than  review  of 
the  tapes. 

The  Pacific  Lifeline  -  U.S.  food  exports  to  Japan. 

How  Exports  Create  Jobs  -  How  the  U.S.  benefits  from  exporting  to 
Japan. 

Persian  Gulf  Oil  -  Dependence  on  oil  imports. 

How  We're  Selling  More  to  i/apan  -  Opportunities  to  increase  exports 
to  Japan. 

Ever  Sell  Overseas?  -  The  value  and  range  of  U.S.  products  exported 
to  Japan. 

What  Is  Japan  Doing  About  E^rgy?  -  Japanese  efforts  to  conserve 
energy. 

To  provide  more  detailed  descript  lexis,  the  Criminal  Divisicxi  would 
be  required  to  review  many  of  the  films  again.  Ihls  would  entail 
a  time-consuming  and  labor-intensive  process  since  the  Department 
neither  maintains  copies  nor  detailed  descriptions  of  the  films. 

In  addition,  the  process  would  entail  expenditures  and  Inconven¬ 
iences  to  the  film  distributors. 

• 

Ihe  following  charts  list  films  which  fell  within  the  labeling 
requirements  for  which  reports  have  been  filed  for  the  years 
Indicated: 
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Labeling  of  Tourist  Literature 


QUESTION: 

If  you  do  not  label  a  travelogue  produced  by  a  foreign  govemnent 
to  help  persuade  Americans  to  cooperate  with  their  political  policy 
of  encouraging  tourism,  but  you  do  label  a  film  of  acid  rain,  which 
Is  a  national  public  Issue  In  the  U.S.  and  has  been  for  some  years, 
what  are  the  factors  vdilch  make  you  take  different  decisions  in 
these  cases? 


ANSWER: 


Although,  arguably,  tourist  literature  is  within  the  meaning  of 
Section  1  (J)  of  the  Act,  for  many  years  such  material  has  been 
granted  an  across  the  board  "administrative  exemption"  from  the 
filing,  labeling  and  reporting  provisions  of  Section  ^  of  the  Act 
for  several  reasons  - 

the  source  and  purpose  of  such  literature  Is  of  necessity 
most  obvious; 

the  resources  of  the  Registration  Unit  are  Inadequate  to 
process  and  maintain  the  volume’s  of  material  regularly 
disseminated  to  pronote  tourism; 

tourist  pranotlon,  in  sharp  contrast  to  issues  such  as  a 
acid  rain,  is  rarely  an  issue  of  public  debate  or  concern. 

QUEgriON: 

Who  provides  you  with  the  films  and  other  materials  which  you 
decide  must  be  l8d)eled,  or  do  not  have  to  be  labeled,  under  the 
provisions  of  Chapter  11  of  Title  22  of  the  U.S.C.? 


ANSWER; 

The  films,  brochures  and  other  materials  are  sent  to  the  Registra¬ 
tion  Unit  by  the  registrants.  i 


R^stratlon  Unit's  Resources 


QUESTION: 

How  much  of  your  current  year  budget  Is  allocated  to  the  administra¬ 
tion  of  Chaj^ter  11  of  Title  22  of  the  United  States  Code?  How  much 
of  your  19B4  budget  request  is  allocated  to  this  purpose? 

ANSWER: 

The  Registration  Unit's  PY  19^3  budget  allocation  Is  $878,000  out 
of  the  total  Criminal  Division  budget  of  $36,446,000  or  2.4  percent. 
The  figures  for  PY  1984  are  $934,000  out  of  $40,130,000  or  2.3 
percent. 

The  review  of  printed  material  and  films  consumes  approximately 
5  to  10  percent  of  the  Unit's  available  time  and  resources. 
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QUEgriQN: 

How  rnsuTy  of  the  Department’s  personnel  are  Involved  in  the  adminis¬ 
tration  of  Chapter  11?  Are  they  eill  located  in  Weishington,  or  are 
some  of  them  located  elsewhere  and  if  they  are  located  elsewhere 
please  identify  the  other-than-Washlngton  locaticMis  and  the  number 
of  personnel  at  each. 

ANSWER: 


Ihe  Pfegistratlon  Unit  is  presently  composed  of  17  personnel: 

5  attorneys,  3  auditors,  3  paralegals,  1  investigator  and  5 
secretaries. 

All  17  individuals  in  the  Unit  are  located  in  Washington,  D.C. 


Monday,  March  21,  1983. 
U.S.  ATTORNEYS 

WITNESSES 

WILLIAM  P.  TYSON,  DIRECTOR,  EXECUTIVE  OFFICE  FOR  U.S.  ATTORNEYS 
FRANCIS  X.  MALLGRAVE,  ASSISTANT  DIRECTOR,  EXECUTIVE  OFFICE 
FOR  U.S.  ATTORNEYS 

EDWARD  A.  MOYER,  FINANCIAL  MANAGER,  EXECUTIVE  OFFICE  FOR  U.S. 
ATTORNEYS 

KEVIN  D.  ROONEY,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRA¬ 
TION 

CHARLES  R.  NEILL,  CONTROLLER 

JOHN  R.  SHAFFER,  DIRECTOR,  BUDGET  STAFF 

Mr.  Dwyer  [presiding].  We  will  next  consider  the  fiscal  year  1984 
budget  for  salaries  and  expenses  for  United  States  Attorneys  and 
Marshals.  The  fiscal  year  1984  request  is  $362,707,000  which  repre¬ 
sents  an  increase  of  $31,726,000  above  the  amount  appropriated  for 
fiscal  year  1983. 

The  fiscal  year  1984  request  includes  funds  for  two  program 
items  as  follows:  United  States  Attorneys,  $248,273,000  and  United 
States  Marshals,  $114,434,000.  There  is  no  request  for  fiscal  year 
1984  for  the  Unit^  States  Trustees  pro^am.  We  shall  in^rt  at 
this  point  in  the  record  the  entire  set  of  justifications  covering  the 
request  for  the  United  States  Attorneys  and  United  States  Mar¬ 
shals. 

[The  justification  materials  follow:] 
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In  1982,  the  Service  received  approximately  79,078  individuals  arrested  for  violations  of  Federal  laws 
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General  Statement 

Mr.  Dwyer.  The  first  item  we  will  consider  in  this  appropriation 
is  the  fiscal  year  1984  request  for  United  States  Attorneys.  This  re¬ 
quest  is  $248,273,000  which  represents  an  increase  of  $28,998,000 
above  the  amount  appropriated  for  fiscal  year  1983  to  date. 

We  are  pleased  to  have  with  us  again  this  year  Mr.  William  P. 
Tyson,  Director  of  the  Executive  Office  for  United  States  Attor¬ 
neys.  Mr.  Tyson,  you  have  a  prepared  statement.  Proceed  as  you 
wish. 

Mr.  Tyson.  Thank  you,  Mr.  Chairman. 

It  is  a  pleasure  to  meet  with  the  Committee  again  this  year.  I 
have  submitted  a  prepared  statement,  Mr.  Chairman.  I  would  like 
to  summarize  that  statement,  if  I  may,  and  have  my  prepared 
statement  inserted  in  the  record. 

As  the  Chairman  indicated,  the  matter  here  is  the  request  for 
the  U.S.  Attorneys,  Marshals  and  Trustees.  The  total  request  for 
this  appropriation  as  indicated,  is  $362,707,000  for  6,655  positions 
for  a  net  increeise  of  $20,116,000.  For  the  U.S.  Attorneys,  the  re¬ 
quest  is  for  $248,273,000,  and  4,597  positions. 

For  the  U.S.  Trustees,  we  are  requesting  that  this  program  be 
terminated  in  fiscal  year  1984. 

For  the  Marshals,  the  request  is  for  $114,434,000,  and  2,068  posi¬ 
tions.  After  I  present  the  U.S.  Attorneys’  request,  I  will  be  followed 
by  the  Director  of  the  U.S.  Trustees,  Mr.  Quinlan  Shea,  and  then 
Mr.  William  Hall,  Director  of  the  U.S.  Marshals  Service. 

The  U.S.  Attorneys’  request  provides  for  the  prosecution  of  viola¬ 
tions  of  Federal  criminal  law,  for  defending  the  United  States 
against  civil  lawsuits,  for  bringing  suit  on  behalf  of  the  government 
to  collect  debts,  to  recover  other  monies  or  assets  due  the  United 
States,  for  legal  education  for  attorneys  of  the  Department  of  Jus¬ 
tice  and  for  attorneys  of  the  other  agencies  of  the  government,  for 
training  of  non-lawyers,  and  for  necessary  administrative,  logistic, 
management  and  legal  services  support. 

The  increase  requested  for  the  U.S.  Attorneys  is  $20,821,000  and 
37  positions.  The  increase  consists  of  uncontrollable  increases  in 
the  amount  of  $17,333,000,  program  increases  of  $2.3  million  for 
criminal  litigation,  and  $1,188,000  for  civil  litigation. 

POSITION  TRANSFER  FOR  CASELOAD  MANAGEMENT 

Personnel  increases  include  five  positions  which  are  being  trans¬ 
ferred  from  the  Justice  Management  Division  to  the  U.S.  Attorneys 
Office  of  Management  Information  Systems  and  Support.  These  are 
positions  that  have  been  devoted  to  a  docket  and  reporting  func¬ 
tion.  By  placing  them  in  my  office  with  people  who  are  doing  simi¬ 
lar  work,  we  will  have  consolidated  that  function. 

We  are  requesting  32  new  positions  for  civil  litigation.  'That  is  11 
attorneys,  three  paralegals,  and  18  clerical  personnel.  This  increase 
will  permit  us  to  deal  with  an  88  percent  increase  in  civil  cases 
filed  in  the.  past  five  years.  Civil  filings  in  which  the  United  States 
is  involved  have  increased  22.5  percent  in  1982  over  the  previous 
year. 
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RIGHT  TO  FINANCIAL  PRIVACY  ACT 

As  for  the  money  increase,  a  need  for  additional  funding  has 
been  creat^  by  the  Right  to  Financial  Privacy  Act,  which  was 
pas^  in  1978.  The  Act  r^uires  that  we  reimburse  financial  insti¬ 
tutions  for  the  costs  they  incur  in  responding  to  grand  jury  subpo^ 
nas  for  books  and  records.  In  1980  it  cost  us  $472,941;  in  1981  it 
cost  us  $1,151,787.  We  have  never  budgeted  for  this  kind  of  cost  in 
the  past.  We  have  been  absorbing  it,  but  the  increase  is  getting  pro¬ 
gressively  larger,  and  we  can  no  longer  absorb  this.  We  need  $1.2 
million  to  cover  these  expenditures  in  1984. 

GRAND  JURY  REPORTING  COSTS 

The  other  factor  that  causes  an  increase  in  our  request  is  the  re¬ 
cording  of  grand  jury  proceedings.  In  1979  there  was  a  change  to 
Rule  OTe)  of  the  F^eral  Rules  of  Criminal  Procedure  requiring  that 
all  gremd  jury  proceedings  be  recorded.  In  the  three  years  prior  to 
that  change  in  the  Rule — from  1976  to  1979— Grand  Jury  reporting 
costs  $1.6  million  per  year.  In  the  three  years  following  the  Rule 
change — that  is  1980  through  1982 — these  costs  increased  to  an 
average  of  $3  million  annually.  Again,  we  need  to  budget  for  this 
increase,  and  we  need  for  fiscal  year  1984,  $1.1  million  to  cover 
those  increased  costs. 

Mr.  Chairmem,  that  concludes  my  formal  statement.  I  would  be 
happy  to  respond  to  any  questions  of  the  Committee. 

[^e  prepared  statement  of  William  P.  Tyson  follows:] 
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STATEMENT  OP  THE  DIRECTOR 
EXECUTIVE  OFFICE  FOR  UNITED  STATES  ATTORNEYS 
WILLIAM  P«  TYSON 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OP  COMMERCE,  JUSTICE,  AND  STATE,  THE 
JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairnan  and  Members  of  the  Subcommittee: 

I  am  pleased  to  have  the  opportunity  to  appear  before  you  on 
behalf  of  the  1984  request  for  the  U.S.  Attorneys,  U.S.  Trustees 
and  the  U.S.  Marshals.  The  total  request  is  for  $362,707,000  and 
6,665  positions,  a  net  increase  of  $20,116,000.  The  request  for 
the  U.S.  Attorneys  is  $248,273,000  and  4,597  positions;  for  the 
U.S.  Trustees,  the  Administration  is  requesting  termination  of  the 
program;  and  for  the  U.S.  Marshals  Service,  $114,434,000  and 
2,068  positions. 

My  role  today  will  be  to  present  the  portion  of  the  request 
which  pertains  to  the  U.S.  Attorneys.  I  will  be  followed  by 
Mr.  Quinlan  J.  Shea,  Director,  Executive  Office  for  U.S.  Trustees, 
who  will  appear  before  you  on  behalf  of  the  U.S.  Trustees. 

Mr.  William  E.  Hall,  Director,  United  States  Marshals  Service, 
will  appear  on  behalf  of  the  Marshals  Service  and  the  Support  of 
U.S.  Prisoners  appropriation. 

The  U.S.  Attorneys'  request  provides  for  the  prosecution  of 
federal  criminal  offenses  and  the  conduct  of  the  government.' s 
civil  litigation  in  the  94  federal  judicial  districts.  For  1984, 
an  appropriation  of  $248,273,000  and  4,597  positions  has  been 
requested  for  the  U.S.  Attorneys,  an  increase  of  $20,821 ,000  and 
37  positions  above  the  appropriation  anticipated  in  1983.  The 
increase  consists  mainly  of  uncontrollable  adjustments  which  net 
to  an  additional  $17,333,000*  A  transfer  of  positions  from  the 
Justice  Management  Division  accounts  for  part  of  the  position 
increase.  The  remainder  is  composed  of  a  program  increase  for 
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crininal  litigation  in  the  amount  of  $2.3  million  and  a  program 
increase  for  civil  litigation  of  32  positions  and  $1r 168,000. 

The  transfer  of  five  positions  from  the  Justice  Hanagement 
Division  will  enable  the  Executive  Office  to  assume  full 
responsibility  for  the  management  of  the  U.S.  Attorneys'  caseload 
information  system.  Previously,  the  Justice  Management  Division 
performed  certain  functions  relative  to  the  Docket  and  Reporting 
System  on  a  reimbursable  basis.  The  transfer  of  positions  and  the 
assumption  of  these  responsibilities  will  give  the  Executive 
Office  more  direct  control  over  the  caseload  information  system 
and  will  facilitate  the  transition  from  the  Docket  and  Reporting 
System  to  the  Prosecutor's  Hanagement  Information  Systems 
(PROMIS) . 

A  program  increase  of  $2.3  million  for  criminal  litigation  is 
requested  to  provide  funds  for  certain  litigation  expenses  which 
are  now  inadequately  funded. 

Right • to  -  Financial  Privacy  Act  Costs 

In  1978,  the  Congress  enacted  the  Right  to  Financial  Privacy 
Act  requiring,  for  the  first  time,  reimbursement  to  financial 
institutions  for  costs  they  incur  in  the  course  of  complying  with 
grand  jury  subpoenas.  In  1980,  such  reimbursements  amounted  to 
$472,941,  and  in  1981,  the  annual  costs  to  the  U.S.  Attorneys  were 
$1,151,787.  No  funds  have  ever  been  budgeted  for  this  purpose, 
and  $1.2  million  is  requested  to  provide  for  these  expenditures 
which  are  required  by  law. 

Grand  Jury  Reporting  Costs 

In  1979,  Rule  6(e)(1)  of  the  Federal  Rules  of  Criminal 
Procedure,  was  amended  to  require  the  recording  of  all  grand  jury 
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proceedings.  In  the  three  years  prior  to  1979,  grand  jury 
reporting  costs  averaged  $1.6  million.  In  the  three  years 
following  1979,  these  costs  averaged  $3  million  per  year.  Of  the 
$1.4  million  increase,  approximately  $300,000  has  been  funded 
through  adjustments  to  the  base  for  inflationary  price  increases 
leaving  an  additional  $1.1  million  requirement  due  to  the  rule 
change. 

Increase  for  Civil  Litigation 

For  civil  litigation  an  increase  of  11  attorney  positions,  3 
paralegals,  and  18  clerical  positions  is  requested  in  order  to 
enhance  the  resources  available  to  conduct  civil  litigation. 
According  to  the  Annual  Report  of  the  Director  of  the 
Administrative  Office  of  U.S.  Courts,  the  number  of  civil  cases 
filed,  in  which  the  United  States  is  involved,  increased  by  22.5 
percent  in  1982  over  the  number  of  cases  filed  in  the  previous 
year.  U.S.  defendant  cases  increased  by  11  percent  while  U.S. 
plaintiff  cases  increased  by  30  percent.  Compared  with  just  five 
years  ago,  the  number  of  civil  cases  filed  involving  the 
government  has  risen  by  over  88  percent.  The  additional 
positions  are  needed  to  address  the  rising  caseload. 

I  will  be  pleased  to  respond,  Mr.  Chairman,  at  this  time  to 
any  questions  from  you  or  other  members  of  the  Subcommittee. 
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RIGHT  TO  FINANCIAL  PRIVACY  ACT 

Mr.  Dwyer.  Thank  you  very  much,  Mr.  T3^n.  The  fiscal  year 
1984  budget  rrauest  includes  an  increase  of  $2,300,000  for  reim¬ 
bursements  to  financial  institutions  for  searching  and  reproducing 
records  required  by  the  Right  to  Privacy  Act  and  for  increased  re¬ 
porting  costs  resulting  from  amendment  of  the  Federal  Rules  of 
Criminfd  Procedure. 

How  would  this  increase  be  allocated  between  each  of  these  two 
■  items? 

Mr.  Tyson.  There  is  $1.2  million  for  the  cost  of  compliance  with 
the  Right  to  Financial  Privacy  Act — that  is  the  cost  paid  to  finan- 
cied  institutions  for  reproducing  records  in  response  to  grand  jury 
subi^nas.  The  $1.1  million  is  for  the  recording  of  grand  jury  pro¬ 
ceedings. 

Mr.  Dwyer.  Ck>uld  3^ou  tell  us  what  the  main  features  of  the 
Ri^ht  to  Financial  Privacy  Act  are,  and  specifically  what  it  re¬ 
quires  with  respect  to  reimbursement  to  financial  institutions  for 
searching  Emd  reproducing  records. 

Mr.  Tyson.  If  I  can  give  you  a  general  answer,  Mr.  Chairman, 
then  I  will  be  happy  to  give  you  a  detailed  response  for  the  record. 

Essentially,  the  government  may  have  to  subpoena  books  and 
records,  cancelled  checks,  bank  accounts  of  individuals  who  are  un¬ 
dergoing  investigations  that  perhaps  involve  income  tax  or  other 
kinds  of  violations  of  the  currency  laws.  Of  course,  there  is  a  cost 
to  the  financial  institution  for  providing  us  with  certified  xeroxed 
or  reproduced  copies  of  their  books  and  records,  and  we  are  re¬ 
quired  to  pay  for  their  costs  in  responding  to  the  subpoena. 

PROGRAM  increase  FOR  CIVIL  LITIGATION 

Mr.  Dwyer.  The  fiscal  year  1984  budget  request  also  includes  cm 
increase  of  32  positions  and  $1,188,000  to  enhance  the  capacity  of 
U.S.  Attorneys  to  handle  an  increasing  civil  litigation  workload. 
What  was  the  total  numbei  of  cases  pending  at  the  end  of  fiscal 
year  1982,  and  what  are  the  projections  for  fiscal  year  1983  and 
1984? 

Mr.  Tyson.  The  number  pending  at  the  end  of  1982  for  civil  cases 
was  111,917.  The  trend  is  upward.  We  are  projecting  126,917  at  the 
end  of  fiscal  year  1983;  and  in  1984,  we  are  projecting  138,917. 
There  has  been  an  upward  trend  for  the  last  10  years,  and  we  are 
simply  extrapolating  the  trend.  Civil  litigation  has  b^n  burgeon¬ 
ing — virtually  explo^g  for  the  last  10  years. 

Mr.  Dwyer.  The  fiscm  year  1984  budget  request  also  includes  an 
increase  of  32  positions  and  $1,188,000  to  enhance  the  capacity  of 
U.S.  Attorneys  to  handle  an  increasing  civil  litigation  workload. 
What  was  the  total  number  of  cases  pending  at  the  end  of  fiscal 
year  1982?  What  are  the  projections  for  fiscal  years  1983  and  1984? 

Mr.  Tyson.  Mr.  Chairman,  at  the  end  of  fiscal  year  1982  the 
number  of  civil  cases  pending  was  111,917.  In  1983  we  expect 
126,917,  and  fiscal  year  1984  we  expect  138,917. 

Mr.  Dwyer.  Are  there  any  new  statutes  that  cause  this  increas¬ 
ing  workload? 

Mr.  Tyson.  I  can’t  point  at  particular  hew  statutes,  Mr.  Chair¬ 
man.  I  think  it  is  just  an  increased  usage  of  statutes  that  have 
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been  passed  in  the  last  10  years  or  so.  There  seems  to  be  a  general 
feeling  that  people  are  more  litigious. 

CASE  LOAD  FOR  ASSISTANT  U.S.  ATTORNEYS 

Mr.  Dwyer.  What  are  the  workload  standards  for  an  Assistemt 
U.S.  Attorney  in  the  civil  area?  How  mtmy  cases  does  he  carry? 

Mr.  Tyson.  It  depends  on  the  kind  of  case,  Mr.  Chairman.  Some 
have  very  simple  l^ds  of  civil  cases,  claims  collection  type  cases. 
The  workload  for  assistants  ranges  in  some  places  from  20  some 
odd  cases  per  assistant  to  as  many  as  150  perhaps  in  other  kinds  of 
cases. 

Mr.  Dwyer.  I  guess  what  we  are  trying  to  find  out  is  what  is  the 
method  used  for  coming  up  with  32  attorneys,  if  there  is  em 
impact? 

Mr.  Tyson.  We  don’t  have  the  cases  picked  out  so  that  we  know 
how  many  each  of  those  32  would  handle. 

Mr.  Dwyer.  It  appears  that  even  if  you  increase  the  32  positions, 
if  they  are  approved,  the  number  of  cases  that  will  be  pending  at 
the  end  of  fiscal  year  1984  will  have  increased  by  12,000  as  com¬ 
pared  with  the  fiscal  year  1983.  Why  aren't  you  requesting  a  suffi¬ 
cient  number  of  resources  to  really  cut  down  on  that  backlog? 

Mr.  Tyson.  It  is  hard  to  predict  what  is  needed  to  catch  up  with 
the  curve  in  terms  of  resources.  We  think  we  can  handle  the  work¬ 
load  with  the  resources  that  we  have  plus  what  we  are  requesting. 

POSITION  TRANSFER  FOR  CASELOAD  MANAGEMENT 

Mr.  Dwyer.  Mr.  Early.~  ” 

Mr.  Early.  Thank  you,  Mr.  Chairman.  Regarding  the  five  posi¬ 
tions  to  be  transfered  from  the  Working  Capital  Fund,  from  which 
account  are  they  paid? 

Mr.  Tyson.  No,  sir. 

Mr.  Early.  Why  aren  t  we  transferring  money  with  the  five  posi¬ 
tions? 

Mr.  Rooney.  Right  now  the  people  that  are  employed  in  the 
Working  Capital  Fund  are  paid  for  by  the  amount  of  service  they 
provide,  so  the  United  States  Attorneys  already  contribute  to  the 
Working  Capital  Fund  to  pay  for  the  service  that  those  people  pro¬ 
vide. 

It  will  be  simply  a  matter  of  those  people  working  directly  for 
the  United  States  Attorneys  rather  than  in  the  Department’s  cen¬ 
tral  data  processing  facility. 

Mr.  Early.  Why  do  we  pay  them  out  of  a  fund? 

Mr.  Rooney.  This  Committee  approved,  I  think  in  1977,  the 
Working  Capital  Fund,  which  primarily  supports  centralized  oper¬ 
ations — such  as  personnel,  payroll,  the  data  processing  center — and 
provide  services  to  all  elements  of  the  Department  on  a  reimburs¬ 
able  basis. 


reduction  in  personnel 

Mr.  Early.  Mr.  "^son,  you  are  reducing  total  personnel  by  how 
many  people?  I  noticed  in  your  statement  that  that  was  one  of  the 
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few  figures  which  you  didn’t  compare  to  last  year’s  figure.  You  say 
you  have  6,666  people. 

Mr.  Tyson.  That  is  for  the  total  appropriation  I  believe.  There 
are  no  reductions  in  the  U.S.  Attorney  portion. 

Mr.  Early.  Is  there  an  increase? 

Mr.  Tyson.  The  only  increase  is  the  transfer  of  the  five  we  men¬ 
tioned,  and  the  32  positions  for  civil  litigation. 

Mr.  Early.  Your  total  budget  would  increase  by  how  much  this 
year? 

Mr.  Tyson.  The  total  budget  for  the  U.S.  Attorneys  is  being  in¬ 
creased  by  $20,821,000  and  37  positions. 

Mr.  Early.  What  is  the  U.S.  Attorneys’  total  budget? 

Mr.  Tyson.  $248,023,000. 

UNCONTROLLABLE  SLUG  INCREASES 

Mr.  Early.  That  is  almost  an  eight  or  nine  percent  increase. 
With  regard  to  uncontrollable  expenses,  how  can  we  have  an  un¬ 
controllable  increase  as  high  as  $17  million?  I  suspect  we  have  to 
get  control  ^f  these  expenses. 

Mr.  Rooney.  One  of  the  major  items  of  increase  there,  Mr.  Early, 
is  the.increauie  for  SLUG — $9.1  million  I  believe  for  the  total  appro¬ 
priation.  This  is  the  rental  payments  to  GSA. 

Mr.  Early.  From  listening  to  the  Justices  who  have  come  before 
the  Committee  Mr.  Rooney,  1  thought  there  was  some  question 
a^ut  the  SLUG  increase. 

Mr.  Rooney.  No,  last  year  the  Congress  held  GSA  pretty  much 
static  at  the  amounts  that  it  could  charge  other  Federal  agencies 
for  use  of  their  buildings.  So  this  year,  for  example,  the  Justice  De¬ 
partment  is  going  to  have  an  increase  of  about  35  percent  over 
1983,  because  the  administration’s  policy  for  GSA  has  been  to  fund 
GSA’s  rates  for  1984. 

Mr.  Early.  How  much  of  the  $18.3  million  for  U.S.  Attorneys  is 
due  to  a  SLUG  increase? 

Mr.  'Tyson.  That  is  $6,358,000. 

Mr.  Early.  Isn’t  an  item  like  Federal  Telecommunications 
System,  FTS,  controllable?  Why  is  that  expense  increasing  by  20 
percent? 

Mr.  Rooney.  Rate  increases. 

Mr.  Early.  That  is  a  rate  increase,  not  an  expansion  of  services? 

Mr.  Rooney.  If  it  is  expansion  of  service,  we  would  include  that 
518  part  of  the  progrram  increase.  For  example,  in  funding  for  the 
new  civil  attorneys,  the  cost  for  service  there  would  be  built  into 
the  increased  cost. 


DRUG  TASK  FORCES 

Mr.  Early.  Mr.  Tyson,  do  you  expect  the  new  Drug  T5ksk  Forces 
to  eliminate  any  of  the  U.S.  Attorneys’  offices  current  expenses? 

Mr.  Tyson.  The  drug  t5isk  forces? 

Mr.  Early.  Yes. 

Mr.  Tyson.  The  drug  task  forces  will  not  eliminate  any  of  the 
need  for  the  current  resources,  because  they  will  be  pursuing  total¬ 
ly  new  initiatives. 
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Mr.  Early.  Hasn’t  the  U.S.  Attorneys’  offices  been,  pursuing 
those  initiatives? 

Mr.  Tyson.  They  have  been  pursuing  drug  cases,  organized  crime 
drug  cases,  but  they  will  maintain  their  current  level  on  the  non¬ 
task-force  type  cases.  The  task  force  cases,  in  other  words,  the 
heavy-weight  cases  that  meet  the  threshold  definition  for  a  drug 
task  force  case  will  move  from  the  U.S.  Attorneys’  current  work¬ 
load  into  the  task  force. 

Mr.  Early.  So  eventuedly  some  expenses  should  be  alleviated. 

Mr.  Tyson.  A  great  amount  of  non-task-force  drug  work  and 
other  criminal  work  is  out  there  to  be  done.  It  will  help  to  get  new 
resources  to  do  the  heavy-weight  drug  cases.  We  will  decline  fewer 
lower  level  drug  cases  and  other  criminal  cases — 60  to  70  percent 
of  which  have  had  to  be  declined. 

PROSECUTORIAL  DECUNATIONS 

Mr.  Early.  What  do  you  mean  by  "decline”? 

Mr.  Tyson.  Decline  to  prosecute.  The  U.S.  Attorneys  have  prose¬ 
cutorial  discretion.  When  an  FBI,  DEA,  ATF  or  other  Federal  law 
enforcement  agent  brings  a  case  in  for  prosecution,  the  United 
States  Attorney  decides  whether  on  not  to  initiate  prosecution.  If  - 
there  is  some  legal  impediment  to  successful  prosecution,  they  de¬ 
cline  it  for  that  reason.  U.S.  Attorneys  also  have  to  decline  cases 
based  upon  the  quality  of  the  case  or  where  it  fits  in  terms  of 
whether  it  is  a  low-weighted  case,  a  small  bank  robbery  or  a  small 
bank  embezzlement  or  a  small  stolen  check  case  as  opposed  to  a 
large  case.  In  other  words,  they  have  to  set  up  priorities. 

Mr.  Early.  What  a  difference  a  year  makes.  The  Department 
came  to  this  Committee  last  year,  justified  the  cuts  that  the  Ad¬ 
ministration  was  making,  and  said  that  it  could,  at  least,  continue 
its  activities  with  the  same  quality  and  the  same  efficiency.  I  never 
-  heard  it  suggested  that  you  would  decline  over  60  percent  of  the 
Justice’s  drug  cases. 

Mr.  Tyson.  I  didn’t  mean  just  drug  cases.  I  mean  overall  cases. 

Mr.  Early.  That  is  a  startling  number.  There  weis  no  testimony 
last  year  that  you  didn’t  have  enough  money  to  prosecute.  Eveiy- 
one  from  the  Attorney  General  on  down,  came  before  the  Commit¬ 
tee  and  said,  regardless  of  budget  cuts,  “We  will  be  able  to  do  our 
job.  We  will  be  able  to  fulfill  our  responsibility.”  Now  we  hear  that 
you  didn’t  prosecute  60  percent  of  your  cases. 

Mr.  Tyson.  That  figure  has  been  consistent  for  many  years.  Con¬ 
gressman.  You  will  not  find  any  testimony  I  have  ever  given  here 
that  is  not  consistent  with  what  I  am  saying  now.  Any  time  the 
issue  has  come  up  in  terms  of  declination,  prosecutorial  discretion, 
priorities  and  so  forth,  I  have  given  basically  the  same  testimony. 

We  attempt  to  meet  the  requirement  of  seeing  that  there  is  a 
prosecution  oy  working  with  our  State  and  local  contemporaries 
and  counterparts  through  a  variety  of  ways.  About  90  percent  of 
Federal  violations  that  are  reported  to  the  U.S.  Attorneys  are  con¬ 
current  jurisdiction  violations. 

Mr.  Early.  What  we  are  seeing,  Mr.  Tyson,  is  that  last  year’s 
Justice  Department  budget  was  a  lie.  Last  year  the  Department  de¬ 
fended  the  Administration,  but  this  budget  shows  how  irresponsible 
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the  numbers  laid  before  this  committee  last  year  were.  Last  year’s 
budget  was  a  tremendous  iiyustice  to  the  people. 

Now,  because  of  what  we  agreed  to  cut  last  year,  we  see  these  big 
Budget  increases.  I  am  willing  to  ^ve  the  Justice  Department  any 
amount  of  money  it  needs  to  do  its  job,  but  I  don’t  think  it  was 
ever  suggested  that  you  decline  to  prosecute  €0  percent  of  your 
cases. 

Mr.  ’Tyson.  I  have  given  that  testimony  several  times. 

Mr.  EIarly.  Is  that  right? 

Mr.  Tyson.  Yes,  sir. 

Mr.  Early.  Using  that  percentage? 

Mr.  Tyson.  Yes,  sir.  It  has  rangra  from  60  to  70  percent  at  differ¬ 
ent  times,  but  I  would  say  over  the  last  10  years  it  would  probably 
average  out  at  around  60  percent. 

Now  we  try  to  keep  things  from  dropping  through  the  cracks  by 
seeing  that  they  are  prosecuted  on  the  other  side  of  the  street,  by 
State  and  local  authorities.  We  do  this  through  Law  Enforcement 
Coordinating  Committees — and,  in  previous  administrations,  some¬ 
thing  called  State-local  law  enforcement  committees — in  which  we 
meet  and  discuss  the  whole  pie,  so  to  speak,  with  the  local  prosecu¬ 
tors,  emd  work  out  arrangements  to  what  we  prosecute  and  what 
they  prosecute  and  what  we  prosecute  jointly. 

We  have  many,  many  more  joint  investigations  and  joint  pros¬ 
ecutions  now  than  we  have  ever  had  before.  We  have  several  hun- 
"  dred  State  and  local  prosecutors  who  are  cross-designated  to 
work - 

JOINT  INVESTIGATIONS  AND  CROSS-DESIGNATION  OF  PROSECUTORS 

Mr.  Early.  And  how  do  you  divide  the  expenses  of  a  joint  pros¬ 
ecution? 

Mr.  Tyson.  ’The  expense? 

Mr.  Early.  Yes. 

Mr.  Tyson.  The  State  and  local  prosecutor  continues  to  be  paid 
his  sfdary  by  the  State  and  local  iurisdiction.  They  work  with  us, 
because  we  are  on  a  case  that  is  of  as  much  interest  to  the  State  as 
it  is  to  us. 

Mr.  Early.  I  don’t  have  any  problem  with  that. 

Mr.  ’Tyson.  So  they  pay  their  attorney’s  salary.  We  have  desig¬ 
nated  a  dozen  or  more  U.S.  Attorneys  and  Assistant  U.S.  Attorneys 
to  help  prosecute  on  the  State  side,  and  we  pay  their  salairies,  so  it 
is  something  in  which  there  is  a  mutual  interest  of  both  jurisdic¬ 
tions. 

Mr.  Early.  For  you  to  intercede,  does  the  case  have  to  be  identi¬ 
fied  as  a  Federal  prosecution? 

Mr.  'Tyson.  For  us  to  do  it  on  the  State  side? 

Mr.  Early.  Yes. 

Mr.  Tyson.  Normally  the  answer  is  yes,  but  we  have  made  two 
exceptions.  One  exception  we  made  was  in  the  Southern  District  of 
Florida.  We  assisted  the  State  prosecutor  with  a  large  backlog  of 
homicide  cases  where  the  homicides  were  committed  by  people  who 
came  over  dur^  the  Mariel  boatlift.  We  recognized  a  certain  Fed¬ 
eral  responsibiliW  for  those  people  being  there  and  committing 
those  homicides,  'that  was  one  exception  in  which  we  actually  com- 
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mitted  five  Assistant  U.S.  Attorneys  to  prosecute  offenses  that  are 
normally  purely  State-local  street  crimes. 

CONTROLUNG  UNCONTROLLABLE  EXPENSES 

Mr.  Early.  Do  you  have  any  suggestions  as  to  how  to  get  control 
of  these  uncontrollable  expenses,  Mr.  Tyson? 

Mr.  Rooney.  Mr.  Early,  if  I  might  just  inteiject,  one  of  the  items 
which  I  didn’t  think  about  when  you  were  asking  the  question,  last 
year  this  Committee  approved,  for  1983,  a  supplemental  for  about 
100  full-time  people  and  80  temporary  people,  and  this  is  annua¬ 
lized  at  about  $3.8  million — excuse  me,  222  positions — which  is  the 
cost  for  the  full  fiscal  year  in  1984.  It  is  an  uncontrollable  in  that 
we  only  get  funding  for  a  part  of  this  year,  and  the  salaries  of 
these  people  for  the  other  h«df  year  will  accrue  in  1984.  We  charac¬ 
terize  that  as  an  uncontrollable  increase. 

Mr.  Early.  That  is  really  a  personnel  expenses? 

Mr.  Rooney.  That  is  right.  They  will  be  on  board  all  year. 

Mr.  Early.  The  size  of  the  uncontrollable  expenses  are  too  high. 

Mr.  Tyson.  I  have  a  complete  list  of  those,  Mr.  Early,  if  you 
would  like  to  have  it. 

Mr.  Early.  A  summary  of  them? 

Mr.  Tyson.  I  have  that  right  in  front  of  me  now.  Mr.  Early,  I 
suppose  when  you  speak  of  some  telephones,  printing,  or  this  or 
that,  you  said  it  is  uncontrollable,  couldn’t  you  control  it  by  just 
decreasing  the  number  of  systems  you  have?  Do  you  do  that,  fol¬ 
lowing  that  principle? 

Mr.  Rooney.  Telephone  systems? 

Mr.  Early.  Everj^hing,  printing  and  everything,  telephones  and 
so  on. 

Mr.  Tyson.  Could  I  just  review  this? 

Mr.  Early.  Sure. 

Mr.  Tyson.  As  indicated,  the  annualization  of  the  1983  pay  in¬ 
crease  is  $276,000.  Annualization  of  executive  pay  level,  $393,000; 
medicare  costs,  $393,000;  annualization  of  positions  approved  in 
1983,  that  was  $3,774,000;  administrative  salary  increases - 

Mr.  Early.  That  is  the  item  Mr.  Rooney  just  spoke  of? 

Mr.  Rooney.  Yes. 

Mr.  Tyson.  For  administrative  salaiw  increases,  $4,421,000; 
within-grade  pay  increases  for  our  Civil  Service  rated  employees, 
$371,000;  for  retirement  contributions.  Social  Security,  $83,000; 
health  benefits  costs,  $318,000;  SLUC  is  $6,358,000;  GSA  recurring 
reimbursable  services,  $100,000;  Postal  Service  redistribution, 
$71,000;  telephone  rate  increases,  $56,000;  telephone  system  line 
changes  increeise,  $16,000;  FTS  rate  increase,  $403,000;  GPO  print¬ 
ing  costs,  $58,000;  department  telecommunications  rraistribution, 
$110,000;  employee  data  payroll  services,  $43,000;  and  general  pric¬ 
ing  level  a<ljustment,  $1,126,000.  That  is  the  $18,370,000  total. 

Mr.  Early.  Can’t  we  get  control  of  those?  What  about  on  SLUC 
charges,  Mr.  Rooney;  what  if  the  Committee  doesn’t  approve  that 
money? 

Mr.  Rooney.  That  is  basically  what  happened  last  year,  I  think. 

Mr.  Early.  Because  GSA  really  didn’t  give  us  an  explanation  for 
their  fees.  'They  arbitrarily  did  what  they  wanted  to  do.  The  situa- 
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tion  with  security  now  is  terrible.  GSA  is  no  longer  providing 
guards  and  we  don’t  know  yet  how  we  are  going  to  compensate.  I 
assume  that  guard  services  are  going  to  be  necessary. 

Mr.  Rooney.  They  are  going  to  be  necessary.  The  main  Justice 
Department  building  and  the  Hoover  Building  received  6m  exemp* 
tion  from  the  removal  of  the  guards  because  of  the  sensitivity  of 
what  goes  on  in  those  buildings.  But  in  r^ard  to  SLUG,  the  GSA  is 
proposing  to  rciise  the  rent6d  rate  in  Federal  buildings  to  equed  the 
fair  market  rate. 

For  ex6unple,  the  M6dn  Justice  Building  goes  up  to  about  $24  a 
square  foot,  which  would  be  about  what  space  would  go  for  in  the 
Federed  Tri6mgle  eirea.  The  principed  concern  of  the  GSA  is  that 
the  Feder6d  building  fund  was  established  to  provide  services, 
meuntenamce,  et  cetera. 

A  l6U'ge  portion  of  the  SLUG  payment  is  used  to  build  up  the 
Federed  Building  Fund,  so  that  when  it  comes  time  to  build  a  new 
Federed  building,  there  will  be  available  funds  accumulated  over 
the  years.  'This  is  my  underst6mding  of  what  is  suppose  to  happen. 
What  is  happening  here  is  that  when  we  are  paying  less  SLUG,  or 
rent,  their  building  fund  loses  reserves. 

Mr.  Early.  I  have  trouble  with  that  system.  What  is  going  to 
happen  to  the  employees  who  have  served  as  guards?  If  GSA  pulls 
out  of  security  under  which  office  are  they  going  to  fall?  I  hope 
their  jobs  are  protected. 

Mr.  Rooney.  I  am  not  really  sure  what  GSA  plans  to  do.  I  know 
they  are  going  to  have  some  reallocation  of  the  Federal  Protective 
Service,  but  I  really  couldn’t  answer  that.  They  are  pulling  them 
out  of  most  of  the  Federed  buildings  and  going  to  contract  guards. 

Mr.  Early.  ’Thank  you,  Mr.  Gh6drm6m. 

INCREASE  IN  CRIMINAL  CASELOAD 

Mr.  Dwyer.  The  number  of  crimin6d  C6i8es  pending  will  grow  by 
2,000  at  the  end  of  1984,  I  guess  up  to  30,333.  Why  auen’t  you  re¬ 
questing  more  money  to  pursue  the  litigation? 

Mr.  'Tyson.  We  feel  that  we  cam  absorb  this  additional  work  wth 
the  resources  that  we  have,  Mr.  Ghaurmam. 

Mr.  Dwyer.  But  your  justifications  indicate  that  you  are  going  to 
grow  by  2,000  by  the  end  of  the  yeaur.  You  are  not  holding  the  line. 
You  are  fadling  behind. 

Mr.  Tyson.  We  did  get  some  additionad  positions  in  a  1983 
amendment  that  we  will  apply  against  this  workload  of  the  222  po¬ 
sitions  mentioned  earlier,  36  are  attorneys  and  186  are  non-attor¬ 
neys. 

Mr.  Dwyer.  On  page  25  of  the  justifications  there  is  a  discussion 
of  adtematives  to  prosecution.  What  adternatives  are  most  promis¬ 
ing  in  terms  of  providing;  a  deterrent,  while  being  cost  effective? 

Mr.  'Tyson.  Pretriad  diversion,  of  course,  is  one  technique  that  we 
use.  Through  the  Law  Enforcement  GooMinating  Gommittees,  we 
are  deferring  some  concurrent  jurisdiction  cases  into  the  hamds  of 
state  and  local  prosecutors.  That  is  another  alternative.  I  guess  the 
principad  alternative  to  prosecution  is  the  deferred  prosecution  pro¬ 
gram. 
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Mr.  Dwyer.  Would  you  expand  on  that  deferred  prosecution  pro¬ 
gram. 

Mr.  Tyson.  That  is  the  situation  in  which  we  enter  into  em  agree¬ 
ment  with  first  offenders— people  with  previously  good  records  in¬ 
stead  of  actually  prosecuting  them,  getting  criming  conviction  on 
their  record  and  then  perhaps  probation  or  a  suspended  sentence. 

If  they  meet  the  requirements  of  the  deferred  prosecution  zigree- 
ment,  and  subject  themselves  to  the  supervision  of  the  probation  of¬ 
ficer  or  the  pretrial  diversion  official  in  the  U.S.  Attorney’s  office 
for  a  period  of  a  year,  for  example,  and  will  not  breach  that  agree¬ 
ment  by  committing  some  other  violation,  we  will  not  prosecute 
them  for  this  particular  thing. 

Mr.  Dwyer.  Similar  to  the  pretrial  intervention  statutes  that 
exist  in  several  of  the  states? 

Mr.  Tyson.  Right. 

COORDINATION  WITH  STATE  AND  LOCAL  AUTHORITIES 

Mr.  Dwyer.  Seeking  prosecution  by  the  state  and  local  officials, 
you  are  aware  that  they  have  a  terrible  financial  burden,  as  I  am 
sure  everyone  is  aware.  I  am  just  wondering,  as  the  federal  level 
seeks  to  encourage  the  state  Emd  local  to  prosecute,  the  state  and 
local  seeks  to  have  the  federal  prosecute,  and  as  a  result  we  have  a 
limbo  where  someone  is  just  not  prosecuted. 

Mr.  Tyson.  There  is  always  that.  The  total  volume  of  criminal 
activity  out  there  is  probably  so  great  that  no  matter  how  much  we 
do  to  combine  our  forces  on  the  battlefield,  there  is  going  to  be 
some  criminal  activity  that  goes  unprosecuted. 

Some  are  prosecutable.  Some  are  not  prosecutable  because  of 
mistakes  made  in  gathering  evidence,  or  legEtl  defects  of  some  sort 
in  connection  with  the  infraction  that  would  make  it  nonprosecuta- 
ble,  I  think  what  is  happening  now  is  that  for  the  first  time  in  the 
last  few  years  we  have  actually  been  sitting  down  up  front  with  the 
state  and  local  prosecutors  and  reaching  some  agreements  as  to 
what  they  will  prosecute,  what  we  will  prosecute,  and  what  we  will 
work  on  jointly. 

I  have  attended  a  lot  of  meetings  of  state  and  local  prosecutors, 
conventions  and  meetings  of  one  sort  or  another.  National  District 
Attorneys  Association  and  other  kinds  of  grouiM  like  that.  The 
complaint  that  we  have  always  had  in  the  past  is  that  we  dump 
our  junk  on  them  and  we  take  all  the  good  cases. 

I  am  not  going  to  say  that  that  hasn"t  happened.  It  has  happened 
to  some  extent.  So  I  confess  error  to  all  of  my  colleagues  on  the  - 
state  and  local  side  initially,  and  say  the  difference  now  is  that  we 
are  going  to  sit  down  with  you  up  front  and  we  are  going  to  try  to 
work  together  in  deciding  what  we  prosecute  and  what  you  pros¬ 
ecute  and  what  we  work  on  together.  It  is  no  longer  done  at  the 
other  end  of  the  road  when  we  have  looked  at  it  and  said  we  don’t 
want  it  and  send  it  across  the  street. 

I  am  not  going  to  say  it  is  working  in  all  93  districts  exactly  the 
way  we  want  it  to  work,  but  we  now  have  Law  Enforcement  Co- 
ormnating  Ck>mmittees  in  86  or  87  of  the  93  districts.  We  will  have 
committees  in  the  other  districts  as  soon  as  we  get  new  U.S.  Attor¬ 
neys  on  board.  We  are  working  on  those  right  now.  It  is  a  top  prior- 
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ity  for  all  of  the  U.S.  Attorneys  to  set  up  a  Law  Enforceilient  Co¬ 
ordinating  Committee  and  to  develop  a  district  law  enforcement 

f>lan  in  conjunction  with  and  in  collaboration  with  their  state  and 
ocal  counterparts.  It  is  going  a  long  way  to  fill  those  cracks  where 
cases  were  falling  through  in  the  past. 

Mr.  Dwyer.  I  suppose  the  junk  case  wets  not  really  dependent 
upon  the  strength  of  the  case  or  the  evidence,  but  rather  how  cele¬ 
brated  the  defendant  was  going  to  be. 

Mr.  Tyson.  There  are  a  lot  of  ways  of  defining  cases  that  a  pros¬ 
ecutor  wants  to  bring  under  a  particular  set  of  circumstances. 

EVALUATION  REVIEWS 

Mr.  Dwyer.  How  many  United  States  Attorneys’  offices  were 
evaluated  during  fiscal  year  1982,  and  how  many  evaluations  have 
you  scheduled  for  fiscal  year  1983? 

Mr.  Tyson.  Our  goal  now  is  to  evaluate  every  U.S.  Attorney’s 
office  within  an  l^month  cycle.  We  have  completed  evaluating, 
since  this  administration  came  in,  all  but  one,  and  that  one  is 
scheduled.  That  is  our  largest  district. 

We  have  actually  gone  back  and,  I  think,  given  three  or  four  dis¬ 
tricts  their  second  evaluation.  When  my  t^timony  was  prepared 
for  the  House  Judiciary  Committee  a  couple  of  weeks  ago,  I  was 
told  that  we  had  completed  all  but  one  over  an  18-month  period. 
Mr.  Early.  Will  you  yield  for  a  question? 

Mr.  Dwyer.  I  cei^inly  will. 

MEDIA  LEAKS 

Mr.  Early.  Do  these  evaluations  assess  media  leaks  in  the  U.S. 
AttornOTs’  offices? 

Mr.  iSrsoN.  These  evaluations  do  not  specifically  get  into  the 
media  leak  issue.  'That  issue  is  being  treatM  separately  by  the  De¬ 
partment. 

Mr.  Early.  Where  is  it  being  treated,  Mr.  T^yson? 

Mr.  Tyson.  I  think  Office  of  Public  Affairs  is  working  on  revising 
the  press  guidelines.  When  we  have  U.S.  Attorney  conventions  or 
conferences  we  always  have  a  session  on  this  issue. 

Mr.  Early.  I  don’t  know  what  you  are  doing  at  the  sessions  be¬ 
cause  you  are  not  making  much  progress.  I  have  never  seen  as 
many  leeiks  in  the  Massachusetts  U.S.  Attorney’s  Office  as  in  the 
past  18  months,  so  much  that  they  are  running  front-page  in  The 
New  York  Times  where  the  columnist  is  relating  it  entirely  to  the 
U.S.  Attorney’s  office.  If  anything  is  an  infringement  on  justice,  it 
is  that. 

Thank  you,  Mr.  Chairman. 

Mr.  Dwyer.  What  were  the  most  common  problem.!  that  were 
discovered  during  evaluations? 

Mr.  Tyson.  Let  me  give  you  a  response  for  the  record  on  that 
later,  Mr.  Cliairman.  I  can  tell  you  that  general  management  prob¬ 
lems,  supervising  attomejrs,  having  indictment  review  committees 
review  tne  matters  before  indictment,  and  just  generally  organizing 
the  office  to  supervise  attorneys,  who  are  in  my  view  supervisable 
but  are  very  hard  to  supervise.  Generally  speaking,  I  think  that  is 
it  on  the  legal  side. 
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On  the  administrative  side,  it  is  a  matter  of  insuring  that  proper 
records  are  kept.  It  is  hard  to  get  the  attorneys  to  report  what  they 
do,  so  .that  we  in  turn  will  have  a  track  record  at  the  end  of  the 
year,  and  will  have  a  day-to^iay  record  of  what  is  going  on,  who 
heis  got  it,  what  is  due  today. 

We  are  doing  a  number  of  things  to  improve,  to  computerize,  in- 
sUdl  the  PROI&S  caseload  memagement  system,  and  things  of  that 
sort,  to  give  us  better  day-to-day  management.  Management  sys¬ 
tems  to  keep  up  with  the  caseload,  and  supervising  attorneys  are 
probably  it. 

Mr.  Dwyer.  Why  don’t  you  look  at  the  surveys  and  supply  that 
for  the  record,  what  was  the  most  common  dehciencies  and  what 
corrective  actions  were  taken. 

Mr.  Tyson.  All  right,  sir. 

[The  following  information  was  submitted:] 

Common  Problems  Discovered  During  Evaluations 

The  most  common  problems  discovered  during  the  evaluations  conducted  in  1982 
had  to  do  with  inadequate  facilities  (e.g.,  oitice  space,  equipment,  security)  or  an  in¬ 
adequate  caseload  management  information  system. 

Inadequate  facilities  problems  have  been  directed  to  the  appropriate  component 
within  the  Executive  Office  for  U.S.  Attome)rs  (EOUSA)  for  referr^  to  the  appropri¬ 
ate  action  office  (e.g.,  the  General  Services  Administration).  The  problems  noted 
with  regard  to  the  caseload  management  information  system  will  be  addressed  in 
the  implementation  of  PROMIS.  Over  the  next  three  years  each  office  will  receive 
an  individual  evaluation  and  a  system  tailored  to  particular  needs. 

Mr.  Dwyer.  Thank  you  very  much,  Mr.  Tyson.  We  have  some  ad¬ 
ditional  questions  which  we  will  submit  to  you  and  ask  you  to  an¬ 
swer  for  the  record. 

Mr.  'Tyson.  Thank  you,  sir. 

[The  questions  referred  to  and  the  answers  follow:] 
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QUESTIONS  SUBMITTED  BY  MR.  DWYER 


Caseload  Management  and  Collections  System 


QUESTION: 

On  page  32  of  the  Justifications  reference  Is  maie  to  the  Caseload 
Management  System.  How  much  have  we  spent  on  ttiat  system  to  date, 
what  is  Its  status,  and  how  many  U.S.  Attorneys*  offices  currently 
have  use  of  the  system? 


ANSWER: 

To  date,  approximately  $12  million  has  been  spent  on  the  Implemen- 
tatlcwi  of  the  PRCMIS  caseload  management  system.  Two  mlnl/ccmputer 
sites  and  two  word-processing  sites  are  fully  operational  and  eig^t 
mini-computer  sites  are  partially  operational. 

QUESnON; 

How  many  U.S.  Attorneys*  offices  do  you  anticipate  will  have  access 
to  the  system  by  the  end  of  fiscal  year  19B3  and  by  the  end  of 
fiscal  year  1984? 

ANSWER: 

By  the  end  of  1983,  it  is  expected  that  29  U.S.  Attorneys*  offices 
will  be  at  least  partially  operational.  By  the  end  of  1984,  about 
78  sites  will  be  at  least  partially  operational. 
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QUESmONS  SUHCTIBD  BY  MR.  EARLY 
U.S.  ATTOPNEYS 


QUESTION: 

Hie  budget  justification  indicates  an  increase  in  the  criminal  Hti-  ' 
gation  workload  between  1932  and  1984.  Is  most  of  this  increase 
due  to  the  dr\ig  task  forces  activities?  If  not,  what  accounts  for 
the  projected  Increase? 


ANSWER: 

The  increase  in  criminal  litigation  is  due  primarily  to  the  In¬ 
creased  resources  which  were  authorized  in  the  1982  supplemental, 
but  which  have  c»ily  begun  to  cone  on  line  in  1983*  In  addition, 
seme  increases  are  anticipated  as  a  result  of  some  adjustments  in 
prosecutorial  policies  formulated  by  the  separate  Law  Enforcement 
^  Coordinating  Conmittees.  Hie  Drug  Task  Forces  will  be  focusing  on 
a  few  select  cases  so  very  little  of  this  projected  increase  is  due 
to  the  Task  Forces. 

QUEgriON: 

The  budget  justification  adso  projects  a  significant  increase  in 
the  Depai*tnient  *  s  civil  litigation  workload.  What  accounts  for 
this  increase? 


ANSWER: 

As  indicated  in  the  budget  submission,  the  increase  has  occurred  in 
both  U.S.  defendant  cases  as  well  as  U.S.  plaintiff  cases  althou^ 
the  Increase  has  occurred  prlmaidly  in  the  latter  category  (30  peiv 
cent  Increase)  rather  than  the  former  category  (11  percent  increase). 
Two  causes  of  action  which  stand  out  as  the  primary  sources  for  the 
Increase  are  suits  for  the  recovery  of  overpayments  and  the  enforx2e- 
ment  of  judgnents  in  which  the  United  States  is  plaintiff  (29,839 
such  cases  were  filed  in  1982  conpared  with  17,944  in  1981)  and 
Social  Security  Disability  Insurance  clatlms  in  which  the  United 
States  is  defendant  (8,002  such  ases  filed  in  1982  caq)ared  with 
5,539  in  1981). 

QUESnON; 

Hie  budget  proposes  32  additional  positions  for  the  Civil  Litiga¬ 
tion  program  of  which  18  ai?e  clerical  posltlcxis.  The  request  states 
that  there  is  an  "existing  deficiency  in  the  category  of  personnel”. 
What  kind  of  deficiencies  are  you  talking  about? 

What  do  you  think  accounts  for  these  deficiencies? 


ANSWER; 

Hie  category  of  clerical  personnel  includes  a  host  of  specialized 
functions  which  are  not  Involved  in  the  direct  suport  of  litigation. 
In  addition  to  the  clerical  personnel  who  keep  case  files,  reproduce 
records,  field  telephone  inquiries  and  type  legal  documents  and 
other  correspondence,  other  clerical  personnel  are  necessary  to 
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prwlde  administrative  services  (e.g.,  devising  organizaticMial 
procedures,  recruiting  personnel,  procuring  equipment  and  supplies, 
arranging  for  alterations  to  office  space,  etc.),  to  collect  infor- 
maticxi  on  case  activities  for  management  decisiormaking,  to  manage 
a  collection  of  reference  materials  for  research,  to  malntadn  debtor 
accounts,  to  serve  as  office  receptlc»ilsts  and  so  forth.  The  over¬ 
all  attorney /clerical  ratio  nationwide  is  approximately  1:1  with 
seme  variations  among  the  districts.  Because  many  clerical  posi¬ 
tions  have  had  to  be  directed  to  the  specialized  functions  listed 
above,  the  true  attorney  clerical  ratio  (ccaislderlng  only  clerical 
personnel  engaged  in  direct  support  of  litigation)  would  be ‘closer 
to  3:1-  The  deficiency  is  particularly  si^iif leant  in  the  civil 
litigation  program  eis  civil  litigation,  more  than  criminal  litiga¬ 
tion,  tends  to  involve  a  good  dead  of  paperwork  and  hence  more 
typing  €md  record-keeping.  Ihus,  the  disproportionate  numiber  of 
clerical  positions  requested  for  the  civil  litlgatlcxi  program 
increase  is  Intended  to  compensate  for  the  existing  deficiency  in 
this  category  of  perswinel. 


) 
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Monday,  March  21,  1983. 

UNITED  STATES  TRUSTEES 

WITNESSES 

QUINLAN  J.  SHEA,  DIRECTOR  AND  COUNSEL,  EXECUTIVE  OFFICE  FOR 

U.S.  TRUSTEES 

KEVIN  D.  ROONEY,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRA- 

TON 

CHARLES  R.  NEILL,  CONTROLLER 

JOHN  SHAFFER,  DIRECTOR,  BUDGET  STAFF 

MF:  Pwyeh  [presiding].  The  next  item  we  shall  consider  is  entitled 
“United  States  Trustees.'"  We  have  with  us  the  Director  of  the  Ex¬ 
ecutive  Office,  Mr.  Shea.  The  amount  provided  under  the  Continu¬ 
ing  Resolution  for  fiscal  year  1983  is  $7,500,000.  The  budget  justifi¬ 
cation  indicates  a  reduction  of  $8,261,000  associated  with  the  elimi¬ 
nation  of  the  U.S.  trustee  program.  Can  you  explain  this  difference 
to  the  committee? 

Mr.  Shea.  The  $8,261,000  includes  both  pay  costs  and  the  cost  of 
adjusting  the  program  to  1984  levels.  The  1984  budget,  as  submit¬ 
ted,  includes  no  funds  for  the  trustee  program.  The  Administra¬ 
tion's  position  is  that  the  program  should  be  transferred  to  the  ju¬ 
dicial  branch. 

Mr.  Dwyer.  We  will  insert  Mr.  Shea's  prepared  statement  in  the 
record  at  this  point  and  then  go  directly  to  questions. 

[Mr.  Shea's  prepared  statement  follows:] 

General  Statement 

[The  prepared  statement  of  Mr.  Shea  follows:] 

Statement  of  the  Director  and  Counsel,  Executive  Office  for  U.S.  Trustees, 

Quinlan  J.  Shea,  Jr. 

Mr.  Chairman  and  Members  of  the  subcommittee:  I  am  pleased  to  appear  before 
you  tod^  to  discuss  the  Department  of  Justice  budget  for  1984  as  it  pertains  to  the 
United  States  Trustees,  a  pilot  program  established  by  Congress  in  the  Bankruptcy 
Reform  Act  of  1978. 

The  budget  includes  no  funds  for  the  trustee  program  in  1984.  The  Administra¬ 
tion's  position  is  that  the  pr^am  should  be  transferred  to  the  judicial  branch.  As 
the  Attorney  General  has  said  on  a  number  of  occasions,  the  Administration's  posi¬ 
tion  in  no  way  reflects  a  judgment  that  the  trustee  prc^am  is  being  other  than  suc¬ 
cessful  in  acnieving  the  ends  for  which  it  was  established  by  Congress.  It  reflects, 
rather,  the  Administration’s  firm  belief  that  the  program  would  be  more  appropri¬ 
ately  located  in  the  judiciary. 

I  would  be  pleased  to  answer  any  questions  you  or  any  other  members  of  the  sub¬ 
committee  may  have. 

1983  RESOURCES  FOR  THE  U.S.  TRUSTEE  PROGRAM 

Mr.  Dwyer.  Mr.  Early. 

Mr.  Early.  Thank  you. 

Mr.  Shea,  the  Continuing  Resolution  provided  $7.5  million.  Has 
the  full  $7.5  million  been  allocated  to  the  trustees  program? 


1414 


Mr.  Shka.  I  anticipate  spending  close  to  and  probably  just  below 
that  amount  over  the  fiscal  year,  yes,  Mr.  Elarly. 

Mr.  Early.  Of  the  167  positions,  are  they  all  presently  filled? 

Mr.  Shea.  They  are  either  filled  or  in  the  pipeline,  Mr.  Elarly. 

Mr.  Early.  I  really  can't  see  why  they  would  be  in  the  pi^line 
at  this  time  since  there  is  sunset  in  nine  months.  I  really  tnmk  if 
we  were  mven  something  that  the  Judiciary  Committee  studied  for 
10  years  nefore  they  made  a  decision  how  we  have  got  any  vacan¬ 
cies  in  here  now  is  beyond  me.  Supply  for  the  record  a  breakdown 
of  the  1982  expenditures  for  the  puot  districts  and  the  1983  alloca¬ 
tions  for  each  of  these  offices  for  the  record. 

Mr.  Shea.  Yes,  sir. 

[The  information  follows:] 

FISCAL  YEAR  1982  ACTUAL  OBLIGATIONS  BY  OFFICE  AND  FISCAL  YEAR  1983  ESTIMATED 

OBUGATIONS 


Offkt 


Facil  year— 

-  19S3estimiM 

1982  actual  obfifatiofts  > 
obi^ations 


Portland . 

Boston . 

New  York.... 

Newark . 

Alexandria* 

Birmingham. 

DalUs . 

Chicago . 

Minn^polts. 
Los  An^. 

Denver . 

Wichita . 

EOUST . 


ToUl 


$92,887 

$130,000 

476.789 

669,000 

387,661 

571,000 

404,437 

567,000 

391,499 

549,000 

324,976 

454,000 

308,390 

446,000 

526,613 

771,000 

328,512 

461,000 

830,227 

1,165,000 

284,600 

401,000 

162,889 

229,000 

1,147,430 

1,283,000 

5,666,910 

7,696,000 

'  The  supplefnentai  pay  feouest  of  8196,000  is  nduded  in  the  1983  figures,  if  the  supplemental  request  is  not  appropriated,  the  estimate 
obiitato^  decrease  proporoonately  for  each  office. 

■An  aocountine  change  for  riscil  year  1983  wi  permit  separate  reportini  of  expendhures  for  the  NorfoNi  offioe.  Until  data  on  fiscal  year  1983 
are  reported,  the  Alexandria  office  expendhures  also  include  the  data  for  NorfoKi 


1983  PAY  SUPPLEMENTAL 

Mr.  Early.  I  notice  that  the  budget  includes  a  pay  supplemental 
for  the  trustees  program.  What  percentage  of  your  total  pay  cost 
requirements  does  tb^  constitute/ 

Mr.  Shea.  As  a  percentage?  I  am  sorry,  is  that  the  supplemental 
for  fiscal  year  198^ 

Mr.  Early.  Yes;  you  can  provide  that  for  the  record. 

Does  any  portion  of  the  pay  cost  have  to  be  absorbed? 

Mr.  Shea.  No. 

[The  following  information  was  provided:] 


Data  or  Fiscal  Ybab  1983  Pay  Supplxmbntal 

The  pay  supplemental  for  the  U.S.  Truateee  is  $196,000  compared  to  coeta  of 
$224,000.  The  supplemental  will  meet  87.6  percent  of  the  toial  requirements. 

The  U.S.  Trurteee  absorption  equals  the  average  absorption  of  the  Department  of 
Justice  and  is  considerably  lower  than  pay  abaorption  required  by  many  agencies. 
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FULL-SCALE  OPERATIONS 

Mr.  Early.  Heis  the  travel  ban  been  lifted? 

Mr.  Shea.  Yes,  sir.  The  offices  are  in  a  full-scale  operational  pos¬ 
ture,  Mr.  Early,  and  I  would  like  to  say  the  only  reason  that  people 
are  in  the  pipeline  is  that  in  just  about  every  instance  the  hiring 
decision  has  heen  made.  It  is  just  a  matter  that  we  still  have  people 
who  have  given  notice  or  they  are  in  for  name  and  fingerprint 
checks.  These  are  imminent  actions,  sir. 

APPOINTMENTS  TO  VACANT  U.S.  TRUSTEE  POSITIONS 

Mr.  Early.  All  of  the  districts  have  a  trustee  in  charge  of  oper¬ 
ations? 

Mr.  Shea.  There  are  three  acting  United  States  Trustees  at  this 
time,  Mr.  Early.  I  don't  think  I  would  be  giving  away  any  secret, 
though,  if  I  said  that  two  of  those  individuals  have  in  fact  been  se¬ 
lected  to  be  the  permanent  U.S.  trustees  pending  the - 

Mr.  Early.  Why  don’t  we  make  them  permanent  before  it  sun¬ 
sets? 

Mr.  Shea.  Yes,  sir.  At  this  time  there  still  has  not  been  a  selec¬ 
tion  for  a  permanent  replacement  in  New  York  City. 

Mr.  Early.  What  is  the  status  of  the  Chic^o  district? 

Mr.  Shea.  The  Chicago  district  is  up  and  it  is  running  very  well, 
Mr.  Early.  Susan  Pearson  DeWitt  is  now  in  there  as  the  Acting 
United  States  Trustee.  That  office,  as  you  know,  is  very  close  to  my 
heart,  since  I  commuted  to  it  every  other  week  for  nine  months. 

Mr.  Early.  I  don’t  know  how  a  program  can  be  effective  when 
the  director  has  to  run  a  regional  office.  I  really  don’t  think  that  is 
fair.  I  sympathize  with  you. 

Mr.  Shea.  But  the  office  is  staffed  and  it  is  running,  and  it  is 
running  very  well,  Mr.  Early. 

Mr.  Early.  Was  Susan  DeWitt  an  in-house  appointee? 

Mr.  Shea.  She  was  former  chief  of  the  Consumer  Protection  Divi¬ 
sion  of  the  Illinois  State  Attorney  General’s  Office. 

ART  associates’  PROGRAM  EVALUATION 

Mr.  Early.  I  think  an  in-house  appointment  like  that  is  great, 
because  there  are  a  lot  of  competent  people  in  those  offices. 

What  is  the  status  of  the  ABT  Associates’  evaluation  of  the  U.S. 
trustee  program? 

Mr.  Shea.  After  some  delays  that  I  truly  believe  were  unavoid¬ 
able,  I  expect  that  I  will  have  that  as  a  final  report  before  the  end 
of  April. 

Mr.  Early.  Would  you  forward  a  copy  of  that  to  the  Committee, 
please,  and  I  would  like  to  have  a  copy  of  that  myself.  Has  there 
been  a  preliminary  report  submitted? 

Mr.  Shea.  I  have  bwn  briefed  on  the  nature  of  the  findings  that 
are  going  on,  Mr.  Early,  yes. 

Mr.  Early.  Please  give  me  a  quick  evaluation  of  the  preliminary 
report.  Was  the  program  a  success  or  not? 

Mr.  Shea.  The  faith  that  this  Subcommittee  has  put  in  that  pro¬ 
gram  is  going  to  be  vindicated,  Mr.  Early. 
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1984  APPROPRIATION  REQUEST 

Mr.  Early.  Under  the  authorization  legislation,  this  pn^am 
will  sunset  April  1  of  1984  unless  it  is  reauthorized. 

I  understand  that  the  Judiciary  Committee  is  awaiting  evalua¬ 
tion  before  holding  hearings  on  the  reauthoi^tion  question.  Yet  I 
see  the  fiscal  year  1984  budget  again  proposes  to  terminate  the  pro¬ 
gram  by  September  30,  before  its  expiration  date. 

Why?  Shouldn’t  the  Department  be  awaiting  the  evaluation  to 
make  a  decision? 

Mr.  Rooney.  At  the  Department  level  the  Attorney  General  has 
considered  exactly  the  same  facts  you  have  just  posted,  and  has 
submitted  a  request  to  the  0MB  to  continue  to  fund  that  program 
through  April  1,  the  sunset  date.  That  request  for  an  amendment 
in  1984  is  still  at  0MB. 

Mr.  Early.  I  see.  What  amount  of  money  is  requested  to  carry 
them  through  April  1, 1984? 

Mr.  Shea.  Slightly  in  excess  of  $4  million,  which  is  essentially  a 
straight  extension  of  the  $7.5  million  for  fiscal  year  1983  plus  some 
minimal  costs  associated  with  planning  for  the  various  options  that 
could  flow  from  the  different  decisions  Congress  could  make:  shut 
it  down,  continue  it,  expand  it,  or  whatever. 

COSTS  affiliated  with  program  sunset 

Mr.  Early.  I  certainly  think  the  Department  is  acting  responsi¬ 
bly  by  doing  that;  at  least  it  submitted  a  request  to  0MB. 

If  the  program  were  to  sunset  April  1,  what  would  be  the  re¬ 
quired  close-out  cost?  Do  we  know  yet? 

Mr.  Shea.  Yes,  sir.  It  has  been  estimated  at  $2,756,000,  sir. 

Mr.  Early.  What  would  happen  to  the  career  people  in  these  po¬ 
sitions? 

Mr.  Shea.  There  are  very  few  career  people  in  this  program, 
given  its  experimental  nature.  Virtually  everyone  in  the  field  of- 
Rces  is  under  the  Schedule  B,  which  is  a  temporary  hiring  authori¬ 
ty.  They  do  not  have  career  status.  The  personnel  in  the  executive 
office  are  career  Department  of  Justice  employees. 

However,  I  would  like  to  go  beyond  the  technical  legal  answer  to 
that  question  and  say  that  when  we  ran  the  RIF  in  the  beginning 
of  last  year,  I  put  an  emphasis  on  helping  our  people.  And  virtually 
everyone  was  placed  before  they  actually  went  off  the  rolls. 

I  would  do  the  same  thing,  and  I  am  sure  the  Department  would 
do  the  same  thing. 


OVERTIME  COSTS 

Mr.  Early.  Tell  me  how  much  overtime  you  pay,  Mr.  Shea. 

Mr.  Shea.  I  could  provide  the  figure  for  the  record. 

[The  information  rollows:] 

Overtime  Obuoations 

In  fiscal  year  1982,  a  total  of  $15,371  was  obligated  for  overtime.  Through  the  first 
five  months  of  fiscal  year  1983,  a  total  of  $5,378  has  been  paid. 
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UNCONTROLLABLE  VERSUS  ADMINISTRATIVE  OVERTIME 

Mr.  Early.  But  you  do  pay  administrative  overtime? 

Mr.  Shaffer.  No,  not  in  this  program. 

Mr.  Early.  How  can  there  not  be  administrative  overtime  consid¬ 
ering  all  of  the  overtime  we  pay  in  the  Justice  Department. 

As  far  as  I  know,  people  with  DEMPAT  pilot  program  in  Massa¬ 
chusetts  are  putting  in  numerous  overtime  hours.  If  you  are  not 
going  to  pay  them,  you  should  at  least  acknowledge  their  work 
somehow. 

Mr.  Rooney.  Mr.  Early,  within  the  Department  the  overtime  is 
paid  to  clerical  employees  who  work  overtime  at  the  maximum 
rate,  depending  on  the  hours  worked.  Most  professionals,  whether 
they  be  attorneys  or  others  within  the  Department,  except  for  in¬ 
vestigators  in  the  FBI  and  DEA  or  INS  agents  receive  no  overtime. 

Mr.  Early.  I  think  that  is  wrong,  Mr.  I^ney.  Sometimes  I  think 
that  the  enforcement  arm,  the  sexy  part  of  Justice  which  is  in  the 
paper,  takes  advantage  of  the  administrative  branch,  which  prob¬ 
ably  does  as  much  work. 

I  certainly  intend  to  bring  this  up  with  the  Attorney  Gleneral 
when  he  comes  before  the  committee  in  the  future.  I  really  think  it 
is  wrong. 


CASELOAD  DATA 

How  many  cases  currently  are  being  handled  by  the  U.S.  Trustee 
Offices,  and  how  does  this  compare  with  last  year,  Mr.  Shea? 

Mr.  Shea.  The  Hlings  for  the  first  quarter  of  flscal  year  1983  ran 
at  just  about  the  same  level  as  the  average  for  fiscal  year  1982. 

In  fact,  in  the  chapter  1  and  chapter  7  areas,  I  am  pleased  to  say 
there  was  a  4  percent  reduction,  which  may  not  be  statistically  sig¬ 
nificant,  but  it  is  very  welcome. 

[Subs^uent  to  the  hearing  the  following  information  was  re¬ 
ceived:] 


Caseload  Data 

Active  caseloads  for  both  chapter  7  and  11  cases  increased  from  43,193  at  Decem¬ 
ber  31, 1981,  to  52,902  at  December  31, 1982.  The  chapter  11  caseload  figures  almost 
doubled  between  those  two  dates,  increasing  from  3,390  to  6,555.  Data  on  chapter  13 
cases  is  kept  only  in  terms  of  filings.  Statistics  on  anive  chapter  13  caseloads  are 
not  kept  by  the  U.S.  Trustees  because  these  cases  are  automatically  assigned  to 
standing  trustees  to  perform  ce!>e  administratioi  functions.  The  following  table 
shows  the  active  caseload  for  each  of  the  pilot  districts  at  the  end  of  December  1981 
and  December  1982. 


COHPARISON  OF  ACTIVE  CASES  IN  U.S*  TRUSTEE  PILOT  DISTRICTS 


1418 


1419 


ASSETS  AND  UABIUTIES  IN  CASES  HANDLED  BY  U.S.  TRUSTEES 

Mr.  Early.  No,  I  don’t  think  it  is.  That  is  why  I  am  going  to  ask 
you  to  provide  what  are  the  total  amounts  of  assets  and  liabilities 
involved  in  these  cases. 

I  want  you  to  provide  a  much  more  detailed  breakdown  for  the 
record  on  bankruptcy  cases.  Provide  a  list  of  the  ten  largest  cases 
now  pending  and  include  the  amount  of  assets  and  liabilities  in¬ 
volved  in  each  case. 

Mr.  Shea.  Yes,  sir. 

[The  information  follows:] 

Data  on  Assets  and  Liabilities  of  Cases  in  U.S.  Trustees  Districts 

From  data  provided  by  the  Administrative  Office  of  U.S.  Courts  (AOUSC),  cases 
filed  in  the  pilot  districts  had  scheduled  assets  of  $47.7  billion  and  liabilities  of  $46.6 
billion  during  the  1982  calendar  year.  These  data  were  compiled  from  the  initial 
schedules  fU^  by  debtors  with  the  Bcmkruptcy  Courts,  and  they  reported  at  book 
value,  which  can  be  much  greater  than  actual  value  received  in  the  event  of  liquida- 
tion. 


FIFTEEN  LARGEST  CASES  IN  THE  PILOT  DISTRICTS 


(By  iabities] 


Cist  name  and  cffict 

liabilities 

Assets' 

Wickes,  Los  Angeles . 

$2,000,000,000 

$2,000,000,000 

lombard  Wall,  New  York . 

2,000,000,000 

2,000,000,000 

GHR  Energy  Corp.,  Boston . 

1.500.000,000 

1,500,000,000 

Johns-Manville,  New  York . 

*  1,100.000,000 

2,200,000,000 

Braniff  Airlines,  Dallas . 

1,000,000,000 

350,000,000 

Jartran,  Chicago . 

770,000,000 

(») 

0PM  Leasing,  New  York . 

504.000,000 

446.000,000 

Saxon  Industries,  New  York . 

461,000,000 

503,000,000 

Energy  Cooperative  Inc.,  Chicago . 

400,000,000 

(») 

AM  Intemationel,  Chicago . 

388,000,000 

304,000,000 

Revere  Copper  &  Brass,  New  York . 

237,000,000 

402,000,000 

HRT  industries,  aka  Zod/s  Discount  Department  Store,  New  York . 

184,000,000 

234,000,000 

Sambos,  Los  Angeles . 

180,000,000 

130,000,000 

KDT  Department  Stores,  New  York . 

. . . 

167,000,000 

184,000,000 

UNR,  Chicago . 

>165,000,000 

228,000,000 

*  Assets  an  BSuaNyrag^  at  boot  v^.  wttich  an  often  much  fnater  than  the  actual  value  nceMd  in  a  iquidstion. 

*  Boas  not  include  claims  fiid  by  asheslos  victimi 
•Intermediate. 


THE  MARATHON  PIPE  UNE  DECISION 

Mr.  Early.  What  effect  has  the  Marathon  pipeline  decision  had 
on  the  trustee’s  program? 

Mr.  Shea.  It  has  caused  us  to  operate  in — although  we  are  not 
ourselves  in  a  legal  limbo — it  has  caused  the  entire  bankruptcy 
community  a  neat  deal  of  confusion  and  there  have  been  ancillary 
litigations  in  district  courts  challenging  whether  bankruptcy  courts 
had  jurisdiction  to  act,  et  cetera.  So  we  have  had  to  be  involved  in 
that. 

There  has  been  an  operational  impact,  but  we  are  still  getting 
thejob  done. 

Thank  you,  Mr.  Chairman. 

Mr.  Dv^br.  Mr.  Shea,  we  have  some  more  questions  that  I  will 
submit  to  you  and  you  will  submit  your  answers  for  the  record. 

Mr.  Shea.  All  right. 

[The  question  referred  to  and  answers  follow:] 
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QUESTIONS  SUBMmQ}  BY  MR.  DWTER 
Temlnatlon  of  U.S*  Trustees  Pilot  Program 


QUESnrON: 

Since  there  would  only  be  six  months  in  fiscal  year  1984  until  the 
PH?ogram  tenninates  by  law^  why  does  the  Department  of  Justice  seek 
to  end  this  pilot  program  at  the  aid  of  fiscal  year  1983? 

ANSWER; 

The  initial  decision  to  seek  no  funding  for  the  U,S.  Trustee  program 
in  1984  was  based  upon  an  earlier  Depeirtment  reccniDendation  that 
Congress  transfer  the  program  to  the  Judiciary.  In  recoETiltlon 
that  Congress  has  not  yet  acted  on  this  matter,  the  Depcurtzoent  is 
currently  seeing  0MB  approval  for  funding  ol'  the  program  at  its  cui>* 
rent  level  of  operatlor.s  through  the  sunset  riate  of  March  31,  1984. 

QUESTION: 

If  the  Congress  should  approve  your  request  to  tenninate  the  U.S. 
Trustee  program  at  the  end  of  fiscal  year  1983,  what  effect  would 
there  be  on  the  budget  of  the  Federal  Judiciary? 


ANSWER; 

Ibe  answer  to  this  question  depends  on  whether  or  not  the  Judiciary 
is  granted  statutory  authority  to  replicate  the  U.S.  Trustee  pro¬ 
gram,  as  it  currently  exists.  Ihe  level  of  siqpervlslon  of  bank- 
nqptcy  case  achilnlstratlon  differs  significantly  between  the  pilot 
districts  and  the  non-pilot  districts.  In  the  non-pilot  districts, 
a  reduced  level  of  case  supervision  is  being  provided  by  deputy 
estate  antolnlstrators  located  in  the  clerks*  offices.  Ihe  pilot 
I»*ogram  was  established  by  by  Congress  in  order  to  detemlne  vtether 
the  helght«ied  level  of  supervislcm  found  in  the  U.S.  Trustee  dis¬ 
tricts  was  desirable  and  cost  effective,  and  the  evaluation  of  the 
progran  currently  being  completed  will  address  this  question. 

Should  the  Congress  decide  not  to  continue  the  U.S.  Trustee  program 
within  the  Judiciary,  the  Financial  Officer  for  the  Administrative 
Office  of  the  U.S.  Courts  has  Indicated  that  estate  administrators 
would  be  assigned  to  the  eighteen  pilot  districts  to  provide  the 
reduced  level  of  case  supervision  now  found  in  the  non-pilot  dis¬ 
tricts.  He  indicated  that  the  total  costs  for  164  estate  adminis¬ 
trators  in  all  judicial  districts  in  1984  would  be  $8,528,000. 

QUESTION; 

I  understand  that  an  autooated  case  management  system  has  recently 
beoi  installed  in  several  of  the  pilot  district  offices.  How  much 
was  spent  cxi  this  program  and  vftiat  would  happen  to  the  system  if 
the  progp^am  is  teminated? 
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ANSWER; 

About  $325,000  over  three  fiscal  years  has  been  spent  for  pro- 
gramnlng  ani  equipment  associated  with  the  autcmated  case  manage¬ 
ment  system.  If  the  U.S.  Trustee  program  is  transferred  to  the 
Judiciary^  the  system  design  and  the  data  collected  to  date  could 
also  be  transferred. 

quEsraoN: 

Ckwld  this  equipment  be  used  by  the  Judiciary  if  it  were  to  assume 
the  functions  of  the  U.S.  Trustees  or  could  this  equipment  be  used 
by  other  agencies  and  offices  within  the  Department  of  Justice  so 
that  we  could  forego  some  of  the  requests  for  additional  ADP 
equipment  that  are  in  the  fiscal  year  198^  budget? 

ANSWER; 

Most  of  the  equipment  used  in  the  automated  case  management  system 
is  word-processors  with  limited  files  management  capabilities. 
These  machines  could  be  used  by  other  cai?x>nents  of  the  Department 
as  word-processors.  Since  relatively  few  machines  have  been 
purchased  for  the  Trustees  program,  the  impact  on  tbj  overall 
Justice  budget  in  this  area  would  be  slight. 

QUESTION; 

If  the  functions  of  the  U.S.  Trustees  are  assumed  by  the  Federal 
Bankruptcy  Courts,  would  it  be  more  costly  or  loss  expensive  to 
operate  this  program? 

ANSWER; 

If  Congress  were  to  amend  the  Bankruptcy  Reform  Act  to^ailow  all 
of  the  functions  of  the  U.S.  Trustee  progi?am  to  be  assumed  by  the 
Judiciary,  there  should  be  little  difference  in  cost.  The  evalua¬ 
tion  report  that  is  being  prepared  on  ttie  U.S.  Trustee  program 
will  address  this  question  in  greater  detail.  The  preliminary 
evaluation  findings  Indicate  that  there  is  minimal  duplication  of 
effort  between  activities  currently  being  performed  by  the  U.S. 
Trustees  and  by  the  clerks*  offices;  accordirgly,  we  would  not 
anticipate  significant  savings  in  this  area. 


Study  of  U.S.  Trustees  Program 


QUESTION; 

I  understand  that  the  Department  of  Justice  has  contracted  for  a 
study  of  the  U.S.  Trustee  progr^.  What  is  this  study  deslgied  to 
do?  What  is  its  cost?  How  lc»ig  will  it  take  and  when  is  the  study 
expected  to  be  completed? 


ANSWER; 

The  Department  awarded  a  cwitract  to  ABT  Associates  of  Cambridge, 
Massachusetts,  in  January  1982  to  conduct  the  Congressionally  mar>- 
dated  evaluation  of  the  U.S.  Trustee  program.  The  specific  evalua- 
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tlori  objectives  set  for  the  contractor  were  (1)  to  ccnqpare  the 
adninlstratlon  of  bankruptcy  cases  In  pilot  and  non-pilot  districts 
under  the  Bankruptcy  Reform  Act;  (2)  to  determine  whether  the  U.S. 
Trustee  system  Is  successful  In  accomplishing  Its  objectives;  (3) 
to  Identify  possible  modifications  to  the  U.S.  Trustee  system  which 
could  Improve  Its  effectiveness;  and  (^)  to  determine  whether  alters 
natives  to  the  U.S.  Trustee  system  could  do  as  well  or  better  at 
acccnipllshlng  the  objectives.  Ihe  total  cost  of  the  study  was 
$383,979.  Ihe  study  has  been  completed  and  a  final  report  Is  due 
In  the  Department  by  Aix*ll  30,  1983. 


Monday,  March  22, 1983. 
UNITED  STATES  MARSHALS  SERVICE 
WITNESSES 


WILLIAM  E.  HALL.  DIRECTOR 

HOWARD  SAFIR,  ASSISTANT  DIRECTOR  FOR  OPERATIONS 
GARY  MEAD,  ASSISTANT  DIRECTOR  FOR  ADMINISTRATION 
JAMES  A.  SHEALEY,  COMPTROLLER 

KEVIN  D.  ROONEY,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRA¬ 
TION 

CHARLES  R.  NEILL,  CONTROLLER 

JOHN  R.  SHAFFER,  DIRECTOR,  BUDGET  STAFF 

Mr.  Dwyer  [presiding].  We  will  next  consider  the  fiscal  year  1984 
budget  i-equest  for  the  United  States  Marshals  Service.  The  request 
is  $114,434,000,  which  represents  an  increase  of  $10,228,000  above 
the  eunount  appropriated  to  date  for  fiscal  year  1983. 

We  are  pleei^  to  have  with  us  again  this  year  the  Director  of 
the  Marshals  Service,  Mr.  William  Hall. 

General  Statement 

Mr.  Hall,  I  see  you  have  a  prepEured  statement.  You  may  proceed 
in  your  own  way. 

Mr.  Hall.  Th£mk  you  very  much.  With  me,  I  have  Howard  Saflr, 
James  Shealey  and  Garv  Mead. 

My  statement  is  fairly  short.  Perhaps  I  should  just  read  it  and 
proceed,  if  that  is  satisfactory. 

I  am  pleased  to  have  the  opportunity  to  appear  before  you  in 
support  of  the  1984  appropriation  rrauest  for  the  United  States 
Marshals  Service.  This  request  provides  for  2,068  positions  and 
$114,434,000,  which  is  a  net  increase  of  $6,991,000  in  funding  and  a 
decrease  of  19  positions  from  the  anticipated  appropriation  of  2,087 
positions  and  $107,443,000  for  1983. 

This  request  includes  $4,561,000  for  uncontrollable  increases, 
nonrecurring  decreases  of  $414,000  and  program  changes  totaling 
$2,844,000. 

On  FHigitive  Investigations  and  Court  Orders,  a  program  decrease 
of  50  positions  and  $1,069,000  is  requested  due  to  a  reduction  in  the 
service  of  private  process  by  Deputy  U.S.  Marshals.  Public  Law  97- 
462  relieves  the  Marshals  Service  from  the  responsibility  for  serv¬ 
ice  of  most  private  process.  The  Service  will  continue  to  serve  pri¬ 
vate  process  in  cases  involving  indigents,  admiralty  and  when  the 
presence  of  a  law  enforcement  officer  is  required. 

On  Security  Support,  an  increase  of  $913,000  and  31  positions  is 
requested  to  restore  the  Court  Security  Program  to  its  1979  posi¬ 
tion  level.  This  increase  would  ensure  that  cul  criminal  trials  pro¬ 
jected  for  1984  will  be  adequately  supported. 

(1428)  .  ' 
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An  additional  increase  of  $3,000,000  is  requested  to  fund  specific 
details  requiring  extraordinary  levels  of  security.  These  funds  have 
been  provided  in  recent  years  by  an  annual  supplemental  request. 
However,  only  $1,000,000  wtis  included  in  the  base  amount. 

SUPPOKT  OP  U.S.  PRISONERS 

In  Support  of  United  States  Prisoners,  the  Service  is  also  re¬ 
questing  $44,768,000  for  the  Support  of  United  States  Prisoners  ap¬ 
propriation  in  1984.  This  is  an  increase  of  $10,514,000  over  the  an¬ 
ticipated  appropriation  for  1983. 

An  increase  of  $5,000,000  for  this  appropriation  is  requested  to 
fund  the  estimated  100,000  jail  days  not  funded  at  the  base  level 
and  to  compensate  for  the  24-percent  increase  in  rates  charged  by 
local  governments  for  detention  services  not  totally  reflected  in  un¬ 
controllable  increases. 

There  is  a  projected  increase  of  22,120  days  of  paid  confinement 
and  600  days  of  hospital  services  in  addition  to  enhanced  levels  of 
mandatory  prisoner  health  care  services  provided  under  jail  con¬ 
tracts  and  outpatient  care  expected  over  the  fiscal  year  1983  level. 

Finally,  I  would  like  to  note  that  although  this  request  contains 
no  funds  for  the  Cooperative  A^eement  Program,  there  is  a  lan- 
mage  change  that  would  permit  this  appropriation  to  use  up  to 
$10,000,000  of  the  funds  in  the  Organized  Crime  Drug  Enforcement 
appropriation  for  the  purpose  of  renovating,  equipping  and  con¬ 
structing  state  and  local  jail  facilities  that  we  need  to  house  Feder¬ 
al  prisoners. 

These  funds  are  to  be  used  to  bring  existing  jails  up  to  Federal 
standards  and  to  assure  that  space  is  available  near  Fraeral  courts 
for  pretrail  detainees  and  those  awaiting  transfer  to  Federal  cor¬ 
rectional  facilities. 

This  concludes  my  prepared  statement,  Mr.  Chairman.  I  shall  be 
pleased  to  answer  questions  you  or  Members  of  the  Subcommittee 
may  wish  to  ask. 

Mr.  Dwyer.  Thank  you,  Mr.  Hall. 

PRIVATE  PROCESS 

The  1984  budget  request  reflects  a  program  decrease  of  50  posi¬ 
tions  and  $1,069,000  due  to  reduction  in  the  service  of  private  proc¬ 
ess  by  the  U.S.  and  Deputy  U.S.  Marshals. 

The  justification  material  also  stated  that  under  Public  Law  97- 
462,  responsibility  for  service  of  most  private  process  has  been  re¬ 
moved  from  the  Marshals  Service.  Can  you  tell  us  specifically  what 
changes  were  made  by  this  statute? 

Mr.  Hall.  This  will  relieve  in  major  part  the  Marshals  Service 
from  serving  private  process.  We  felt  that  this  was  one  area  that 
could  be  better  supported  by  the  private  sector,  except  in  those 
cases  where  there  are  indigents  or  admiralty  matters,  or  where  a 
law  enforcement  officer  might  be  necessary  to  deal  with  some  spe¬ 
cial  threat.  Responsibili^  for  these  cases  would  remain  with  us. 

We  think  this  is  an  effective  way  of  transferring  some  responsibi¬ 
lities  from  the  Marshals  Service,  and  will  not  diminish  the  effective 
service  provided  the  courts. 

Mr.  Dv/yer.  If  the  Committee  approves  the  requested  reduction, 
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how  many  positions  will  the  Marshals  Office  have  for  service  of  the 
private  process  for  the  indigents  and  so  on. 

Mr.  Hall.  About  16. 

Mr.  Dwyer.  About  16? 

Mr.  Hall.  Yes. 


SECURITY  SUPPORT 

Mr.  Dwyer.  The  flscal  year  1984  budget  request  also  includes  an 
increase  of  31  positions  and  $3,913,000  for  extraordinary  protective 
details,  and  additional  courtroom  security.  What  is  your  usual 
standard  of  courtroom  security  that  the  Marshals  ^rvice  provides? 

Mr.  Hall.  We  try  to  provide  a  standard  support  that  will  effec¬ 
tively  guarantee  the  integrity  and  the  safety  of  the  judiciary. 

Whenever  there  is  an  extraordinary  situation  or  triad  in  which 
there  are  speciad  threats  or  special  circumstances,  we  adjust  our 
posture  accordingly.  We  believe  that  there  should  be  a  deputy  mar¬ 
shal  present  in  the  court  any  time  there  are  defendants  in  custody. 

We  don’t  feel  that  in  most  cases  there  should  be  a  deputy  mar¬ 
shal  present  when  it  is  a  noncontested  civil  matter.  We  don’t  feel 
that  the  threat  level  would  justify  that  expenditure  of  resources, 
but  we  have  to  look  at  special  cases  that  require  different  extraor¬ 
dinary  details.  Some  of  the  details  demand  very  extensive  security. 

Mr.  Dwyer.  How  do  you  determine  when  you  need  the  additional 
courtroom  security?. 

-  Mr.  Hall.  Usually,  the  judge  is  not  reluctant  to  bring  the  matter 
to  our  attention  if  he  feels  that  there  is  some  special  need. 

We  will  conduct  a  threat  assessment.  We  will  look  at  the  situa¬ 
tions  that  are  concerning  the  judge,  and  provide  additional  re¬ 
sources  when  we  think  it  is  necessary. 

Mr.  Dwyer.  Is  this  done  in  conjunction  with  the  administrative 
office  of  the  United  States  Courts? 

Mr.  Hall.  Yes,  it  is. 

Mr.  Dwyer.  Are  the  courts  fully  satisfied  with  the  level  of  secu¬ 
rity  that  you  are  providing  to  them  in  the  courtrooms? 

Mr.  Hall.  I  think  they  are  generally  satisfied.  I  think  there  are 
instances  where  the  judiciary  would  like  a  higher  level  of  service. 

I  think  that  would  be  true  almost  in  any  area  of  responsibility 
any  agency  would  have.  Some  want  more,  some  would  want  less. 
'The  great  majority  are  satisfied. 

Mr.  Dwyer.  If  the  request  is  approved,  will  you  have  sufficient 
rewurces  in  fls^l  year  1984  to  provide  extraordina^  protective  de¬ 
tails,  and  additional  courtroom  security  at  all  locations  where  such 
a  need  has  been  determined? 

Mr.  Hall.  We  believe  that  that  would  be  correct. 

witness  security  program 

Mr.  Dwyer.  On  page  50  of  the  justifications,  you  indicate  that 
witnesses  in  the  Witness  Security  Program  are  now  being  given 
psychological  and  vocational  tests,  as  well  as  counseling. 

Are  all  witnesses  in  the  Witness  Security  Program  being  given 
these  services,  or  just  certain  groups? 

Mr.  Hall.  All  that  are  brought  into  the  program  now  are  being 
given  this  psychological  test.  Heretofore,  that  was  not  done. 
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Frankly,  we  think  some  people  were  brought  into  the  program 
that  should  not  have  been  brought  in.  We  feel  this  will  be  an  effec¬ 
tive  management  tool  to  prevent  those  circumstances  from  happen¬ 
ing  in  the  future. 

Mr.  Dwyer.  What  about  vocational  tests? 

Mr.  Safir.  We  are  giving  a  vocational  test  to  every  witness  who 
enters,  and  in  those  hard-core  cases  that  entered  prior  to  the  test¬ 
ing  being  implemented,  we  are  going  back  and  testing  those  indi¬ 
viduals  as  well. 

Mr.  Dwyer.  For  what  purpose?  I  think  I  can  guess  what  the  pur¬ 
pose  is. 

Mr.  Safir.  For  employment  purposes. 

Mr.  Dwyer.  As  they  make  their  complete  change. 

Mr.  Safir.  That  is  correct. 

Mr.  Dwyer.  I  understand  that  this  program  is  being  carried  out 
on  a  contract  basis.  Could  you  tell  us  how  much  these  contracts  are 
expected  to  cost  in  fiscal  year  1983,  and  in  fiscal  year  1984? 

Mr.  Hall.  We  estimate  $60,000  in  fiscal  year  1983  and  $110,000 
in  fiscal  year  1984. 

Mr.  Dwyer.  Could  you  give  us  a  few  words  on  what  the  results  of 
the  testing  have  been  to  date? 

Mr.  Hall.  The  primary  results,  of  course,  are  that  for  some  of 
these  people,  it  is  very  difficult  to  find  meaningful  jobs  for  them. 
Many  of  them  have  not  been  engaged  in  occupations  that  would 
lend  any  record  to  helping  them  get  a  job  in  the  private  communi¬ 
ty* 

So  by  giving  these  tests,  at  least  vocational  skills  that  are  latent 
within  these  people  are  brought  to  light  and  it  helps  us  to  better 
gainfully  employ  them. 

Heretofore,  if  we  miss  then  these  people  are  unhappy  and  there 
is  a  tendency  for  them  to  be  dissatisfied  with  the  program,  perhaps 
want  to  go  back  to  their  former  ways.  If  we  can  meaningfully  find 
them  pr^uctive  employment,  we  think  the  chances  of  them  find¬ 
ing  a  happy  existence  in  their  new  life  is  much  greater. 

Mr.  Dwyer.  How  long  do  you  provide  subsistence  to  a  witness? 

Mr.  Hall.  It  depends  on  the  circumstances.  We  try  to  get  the 
people  employed  as  soon  as  we  can,  at  which  time  we  terminate  the 
assistance. 

Some  people  go  longer  for  the  reasons  just  stated,  it  is  difficult 
for  them  to  get  employment.  “ 

Mr.  Dwyer.  How  many  witnesses  have  been  brought  into  the 
Witness  Security  Program  in  the  last  two  fiscal  years,  and  what  is 
the  basis  for  admitting  these  witnesses  into  the  program? 

Mr.  Hall.  In  1982,  there  were  324  newly  accepted  witnesses;  in 
1981,  282.  The  witnesses  are  brought  in  based  upon  the  estimated 
ability  of  the  witnesses  to  testify  in  organized  crime  cases  and 
bring  defendants  to  the  bar  of  justice. 

Mr.  Dwyer.  Does  the  Marshals  Service  consider  the  probability 
of  a  witness  to  become  a  law-abiding  citizen  prior  to  admitting  him 
into  the  program? 

Mr.  Hall.  Yes,  we  do,  and  with  significant  increases  in  selectiv¬ 
ity. 
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I  think  our  recidivism  rate  is  very  good  considering  the  fact  that 
over  95  percent  of  the  people  that  are  brought  into  the  program 
have  previous  criminal  records.  It  is  very  difhcult  to  predict  with 
certainty  that  all  of  the  people  are  going  to  be  successfully  read¬ 
justed  to  a  new  life  style.  But  we  think  the  record  is  very  good. 

Mr.  Dwykb.  How  many  of  the  witnesses  brought  into  the  pro¬ 
gram  in  the  last  two  fiscal  years  were  involved  in  trials  not  involv¬ 
ing  organized  crime? 

Mr.  Hall.  May  I  submit  that  for  the  record? 

TRIAL  APPEARANCES  OF  WITNESSES 

Mr.  Dwyer.  How  many  of  the  witnesses  admitted  into  the  pro¬ 
gram  in  the  last  two  fiscal  years  have  never  appeared  at  trial? 

Mr.  Hall.  I  would  say  it  is  a  very  small  percent. 

Mr.  Dwyer.  You  might  want  to  submit  something  for  the  record. 

Mr.  Hall.  All  right. 

[The  information  follows:] 

Protected  Witnesses  Not  Appearing  At  Trial  And  Not  Involved  With 
Organized  Crime  Cases 

At  this  time,  the  Office  of  Enforcement  Operations,  Criminal  Division  (The  Office 
with  responsibility  for  admission  to  the  Program)  is  unable  to  evaluate  the  informa¬ 
tion  requested  without  a  computerized  system.  A  review  of  all  entries  for  both  fiscal 
years  would  be  necessary.  This  review  would  require  a  massive  manual  search  of 
4,137  files  and  coordination  with  the  Witness  Security  Division  of  the  U.S.  Marshals 
Service.  It  is  anticipated  that  the  automation  funding  requested  for  the  Criminal 
Division  in  the  1984  budget  will  provide  initial  support  to  this  office  in  addition  to 
other  Division  operations. 

EL  PASO  INTELUGENCE  CENTER 

Mr.  Dwyer.  You  referred  to  the  El  Paso  Intelligence  Center. 
Could  you  tell  the  committee  exactly  what  this  Center  is  and  what 
services  it  furnishes  to  the  Marshals  Service,  and  what  cost,  if  any, 
it  places  on  the  Marshals  Service? 

Mr.  Hall.  The  El  Paso  Intelligence  Center,  or  EPIC,  is  an  intelli¬ 
gence  gathering-dissemination  group.  It  provides  us  and  other 
users  with  tracking  information  on  subjects  that  we  are  looking 
for,  as  opposed  to  everyone  doing  their  own  thing. 

TTiey  are  working  together  and  using  this  as  one  centred  focal 
point  for  disseminating  information.  It  has  been  very  effective  in 
some  of  our  fugitive  investigations. 

I  think  the  cost  is  negligible.  We  have  two  people  employed 
there,  so  that  would  make  the  cost  about  $50,000  per  year. 

Mr.  Dwyer.  Is  it  just  for  the  fugitives  program  or  are  there 
other - 

Mr.  Hall.  Well,  that  is  our  primary  interest. 

Mr.  Rooney.  The  EPIC  Center  is  basically  for  tracking  intelli¬ 
gence  of  people  and  drugs  coming  across  the  border. 

INFORMANTS  FUND 

Mr.  Dwyer.  Also  on  page  53  of  the  justifications,  you  discuss  the 
use  of  an  informants  fund  to  assist  in  the  arrest  of  fugitives. 

You  state  that  56  informants  were  paid  for  information  leading 
to  54  arrests  in  fiscal  year  1982. 
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How  does  the  program  determine  which  informants  will  be  paid 
and  how  much  they  will  be  paid? 

Mr,  Hall.  We  determine  who  the  informant  has  information  con¬ 
cerning,  the  degree  of  interest  we  have  in  the  subject  that  the  in¬ 
formant  has  information  upon,  and  of  course  we  try  to  keep  the  in¬ 
formant  money  at  a  minimum. 

You  know  from  the  information  you  have  there,  we  do  not 
expend  a  great  deal  of  funds  on  that,  comparatively.  We  think  the 
results  are  fairly  significant, 

Mr.  Dwyer.  What  is  the  largest  sum  you  have  ever  expended  on 
one  informant? 

Mr,  Hall.  The  largest  sum  was  $2,500. 

MOVEMENT  OF  NUCLEAR  WEAPONS 

Mr.  Dwyer.  Finally,  on  page  53,  you  discuss  your  assistance  to 
the  Air  Force  in  moving  nuclear  weapons.  How  many  deputy  mar¬ 
shals  are  involved  in  this  activity,  how  much  does  it  cost,  and  is  the 
Marshals  Service  reimbursed  for  the  service? 

Mr.  Hall.  We  are  reimbursed  for  the  service  and  it  usually  runs 
10  to  12  positions. 

Mr.  Dwyer.  Mr.  Early. 

fugitive  investigative  strike  team 

Mr.  Early.  Thank  you,  Mr.  Chairman. 

Would  you  bring  us  up  to  date  on  the  concept  of  the  Fugitive  In¬ 
vestigative  Strike  Team? 

Mr.  Hall.  This  is  something  we  developed  in-house  some  months 
ago.  We  realized  in  some  of  the  large  metropolitan  areas  there 
were  a  large  number  of  fugitive  warrants  that  weren't  being 
worked.  We  were  vitally  concerned  with  this. 

We  also  realized  that  to  effectively  work  a  large  warrant  backlog, 
that  we  should  send  in  a  special  team  of  trained  people  that  could 
augment  on  a  temporary  basis  local  resources.  So  we  would  send  in 
advance  teams.  They  would  purge  the  warrants.  They  would  make 
sure  all  the  warrants  that  were  in  the  files  were  active  warrants. 
We  would  do  case  capsules  on  the  subjects  we  were  looking  for.  In 
other  words,  do  a  lot  of  advanced  preparation. 

Then  we  would  send  in  usually  a  dozen  or  so  of  our  people  from 
the  various  fugitive  operations  across  the  country.  They  would  go 
in  and  work  30  to  60  davs  on  a  highly  intensified  search,  working 
the  leads  that  had  already  been  collected. 

The  results  were  astounding. 

Mr.  Early.  How  many  marshals  are  assigned  to  this  program? 

Mr.  Hall.  On  a  full-time  basis,  there  are  none.  But  these  are  spe¬ 
cialist,  enforcement  sp^ialists  in  various  parts  of  the  country  that 
are  picked  for  their  ability  to  contribute  to  a  special  situation,  and 
are  brought  in  usually  for  30,  60  days. 

Mr.  Early.  In  how  many  cities  does  it  operate? 

Mr.  Hall.  We  have  worked  in  the  past  in  Miami,  IjOS  Angeles, 
Washington,  D.C.,  and  New  York.  We  have  done  four  so  far. 

Mr.  Early.  Do  you  plan  to  expand  the  program? 

Mr.  Hall.  We  plan  to  continue  doing  these  in  selected  areas,  yes. 

Mr.  Early.  You  don't  think  it  duplicates  existing  activities? 
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Mr.  Hall.  To  the  contrary,  we  think  the  cost  effectiveness  that 
we  have  achieved  is  excellent.  The  cost  per  arrest  is  significantly 
lower  than  done  on  a  day-by-day  basis  with  local  resources,  because 
of  the  intensity  of  the  effort. 

SECURITY  SUPPORT 

Mr.  Early.  The  budget  request  reflects  an  increase  of  3.9  million 
and  31  positions  for  security  support  activities. 

Why  are  you  requesting  this  increase? 

Mr.  Hall.  This  is  to  take  us  back  to  the  1979  level  of  positions  in 
the  judicial  support  area.  We  lost  positions  in  the  interim.  What  we 
are  trying  to  achieve  is  to  take  us  back  to  the  same  level  we  were  in 
1979. 

Mr.  Early.  Is  this  to  pick  up  the  slack,  Mr.  Rooney? 

Mr.  Rooney.  No. 

Mr.  Early.  Is  the  increase  to  security  buildings? 

Mr,  Hall.  No,  for  judges. 

Mr.  Early.  For  judges.  If  any  career  guards  get  laid  off  from 
GSA,  will  they  be  able  to  apply  for  these  new  positions? 

Mr.  Hall.  No,  the  only  way  that  we  hire  people,  Mr.  Early,  is 
through  the  deputy  marshal's  announcement.  All  of  our  people  are 
brought  in  as  new  deputy  marshals,  and  I  doubt  that  they  would  be 
afforded  an  opportunity  to  laterally  transfer  to  us. 

CONTRACT  GUARD  SERVICES 

Mr.  Early.  I  see.  But  I  understand  that  the  Marshals  Service 
will  initiate  a  new  program  for  contracting  guard  services  and  that 
the  Service  will  perform  the  function  in  lieu  of  GSA? 

Mr.  Hall.  That  is  correct.  This  will  be  done  through  contracting 
with  private  concerns  who  will  provide  guard  service.  It  is  entirely 
possible  that  some  of  these  people  may  find  employment  with  some 
of  these  private  concerns  that  we  will  be  contracting  with.  We  be¬ 
lieve  that  will  be  altogether  reasonable. 

Mr.  Early.  They  have  been  Federal  employees,  in  some  cases  10, 
15,  20  years.  Why  wouldn't  we  benefit  from  hiring  them  as  Federal 
employees? 

Mr.  Hall.  Well,  the  program  is  not  designed  for  us  to  hire  Feder¬ 
al  employees. 

Our  initial  wish  was  that  we  would  hire  new  deputy  marshals. 
But  that  was  not  to  be.  We  are  now  dealing  with  the  private  sector, 
and  we  would  have  no  control  individually  over  who  the  private 
sector  hires. 

Mr.  Early.  So  there  are  no  additional  resources  included  in  the 
1984  budget  for  this  purpose? 

Mr.  Hall.  For  that  purpose,  that  is  correct. 

Mr.  Early.  All  right. 

Mr.  Rooney.  Effectively,  Mr.  Early,  where  GSA  would  have  been 
doing  the  contracting,  the  management  of  those  contracts  is  going 
to  be  done  by  the  Marshals  Service. 

Mr.  Early.  Will  you  transfer  funds  from  GSA? 
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Mr.  Rooney.  We  did  a  1983  amendment  that  was  included  in  the 

i83  Continuing  Resolution. 

Mr.  Hall.  This  is  being  done  by  the  Administrative  Office,  of  the 

.S.  Courts  of  course,  not  by  us. 

U.s.  MARSHAL  POSITION  VACANCIES 

Mr.  Early.  How  many  of  your  regional  marshals  positions  are 

died? 

Mr.  Hall.  The  U.S.  Marshal? 

Mr.  Early.  Yes. 

Mr.  Hall.  I  don't  know  that  I  understand  the  question. 

Mr.  Early.  Let  me  be  more  specific. 

What  is  happening  in  Massachusetts?  We  have  had  a  vacancy  for 
)ver  two  years. 

Mr.  Hall.  That  is  correct. 

Mr.  Early.  It  must  not  be  a  very  important  job. 

Mr.  Hall.  We  would  like  very  much  to  see  the  position  filled. 

Mr.  Early.  If  you  can't  fill  it  in  two  years,  you  should  make  the 
acting  director  the  marshal.  Do  something.  He  is  evidently  doing  a 
half-decent  job. 

Mr.  Hall.  Of  course,  he  is  court  appointed.  He  is  acting  and 
being  paid  as  if  he  were  a  full-time  United  States  Marshal. 

Mr.  Early.  What  is  happening  in  Massachusetts  is  a  fiasco. 

Mr.  Hall.  I  have  nothing  to  do  with  the  political  appointment 
process. 

Mr.  Early.  It  certainly  takes  away  from  your  responsibility. 

Mr.  Hall.  I  would  like  very  much  to  see  the  position  of  United 
States  Marshal  made  a  career  position. 

Mr.  Early.  Have  you  done  any  studies  of  that  idea? 

Mr.  Hall.  I  talked  with  Congressman  Kastenmeier  about  that 
just  several  weeks  ago. 

Mr.  Rooney.  Congressman  Kastenmeier  has  a  proposal. 

Mr.  Early.  It  is  such  an  important  position. 

Mr.  Rooney,  with  regard  to  the  GSA  security  guards,  I  don't 
know  what  is  going  to  happen  to  them,  but  I  hope  we  protect  these 
federal  employees.  I  think  that  must  be  everyone’s  goal. 

Some  of  these  guards  have  15,  20  years  of  service.  They  shouldn't 
be  threatened  with  the  loss  of  their  job. 

We  don't  pay  very  much  money  to  those  people.  One  of  the  bene¬ 
fits  was  always  the  security  of  the  position.  It  would  be  irresponsi¬ 
ble  to  just  drop  them. 

Thank  you,  Mr.  Chairman. 

Support  of  U.S.  Prisoners 

Mr.  Dwyer.  Mr.  Hall,  we  have  some  questions  on  the  fiscal  year 
1984  request  for  ^^Supjwrt  of  United  States  Prisoners".  The  request  is 
for  $44,768,000  which  is  an  increase  of  $10,514,0^/0  above  the  amount 
enacted  to  date  for  fiscal  year  1983.  We  shall  insert  the  justifica¬ 
tions  at  this  point  in  the  record. 

Mr.  Hall.  Very  fine. 

[The  justification  materials  follow:] 
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ment  valued  at  $865, S27  has  been  (^xivlded  bo  local  jails. 


The  iirplementation  at  use  at  Intergoverraental  Service  AigreenentB  (1G^*8)  to  replace  foraal  procurenent  contracta  with 
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Mr.  Dwyer.  Since  the  hour  is  late,  we  shedl  insert  a  number  of 
questions  in  the  record  and  ask  you  to  supply  the  answers. 

[The  questions  referred  to  and  the  answers  follow:] 
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QUESmONS  SUBMITIED  BY  MR.  DWYER 


SUPPORT  OP  U.S.  PRISONERS 


Increase  for  Care  of  U.S.  Prisoners  In  Non-Pederal  Institutions 
QUEgriON: 

Ihe  Fiscal  Year  1984  budget  request  includes  an  increase  of 
$5,000,000  for  care  of  U.S.  Prisoners  in  non-federal  institutions. 
Ihe  Justifications  indicate  that  this  amount  is  necessary  for  an 
increase  in  the  number  of  Jail  days  funded  for  incarceration  of 
unsentenced  prisoners  in  state  and  local  detention  facilities  due 
to  the  initiatives  against  organized  crime  drug  trafficking  and 
violent  crime.  How  many  additional  prisoners  do  you  anticipate 
will  need  to  be  housed  as  a  result  of  these  initiatives  and  how 
did  you  calculate  the  increaseed  cost? 

ANSWER: 

Ihe  Support  of  U.S.  Prisoners  (SUSP)  1984  budget  request  is 
$44,768,000.  The  request  represents  an  Increase  of  $10,514,000 
over  the  anticipated  1983  appropriation.  The  major  program  change 
is  described  below. 

An  Increase  of  $5,000,000  for  this  appropriation  is  requested 
to  fund  the  estimated  100,000  J€lL1  days  not  funded  at  the  base 
level  and  to  compensate  for  the  24  percent  increase  in  rates 
charged  by  local  govemments  for  detention  services  not  totally 
reflected  in  uncontrollable  Increases.  There  is  a  projected 
Increase  of  22,120  days  of  paid  confinement  in  addition  to 
enhanced  levels  of  mandatory  prisoner  health  care  services 
provided  under  Jail  contracts  and  out  patient  care  expected 
over  the  1983  level. 

The  Service  has  plemned  for  an  overall  growth  rate  of  2  percent 
over  the  1983  level  in  its  prisoner  commitments  and  Innate  days 
used.  While  the  Impact  of  the  Organized  Crime  Drug  Enforcement 
Program  is  any.clpated  to  be  significant,  an  offsetting  factor  on 
overall  prisoner  loads  conmltted  to  U.S.  Marshals  Service  custody 
will  be  the  increasing  impact  of  Pre-Trial  Services  on  self  recog¬ 
nizance  relecLses.  It  is  extremely  hard  to  predict  prisoner  loads 
by  specific  program  initiative  area  and  actual  prisoner  population 
statistics  are  maintained  only  on  a  nationwide  basis. 

QUESTION: 

We  have  had  a  report  that  many  local  govemments  are  upset  because 
the  funds  that  they  receive  for  housing  federal  prisoners  go  di¬ 
rectly  into  the  local  Jurisdiction’s  general  funds  and  cannot  be 
used  to  operate  or  upgrade  the  Jail  facility.  Is  this  a  widespread 
problem  and  if  so  vdiat  .solutions  would  you  suggest? 


ANSWER: 

The  actual  scope  of  this  problem  is  unknown  as  the  Servrlce  deals 
with  many  localities  each  of  vdilch  functions  differently  in  the 
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area  of  fiscal  managanept.  While  the  Federal  Government  cannot 
dictate  to  state  and  local  governments  how  Jail  ccxitract  payments 
will  be  handled,  the  Cooperative  Agreement  Program  (CAP)  offers  the 
ideal  solution  to  those  few  localities  which  are  selected  by  the 
U.S.  Marshals  Service  to  become  CAP  program  participants.  CAP  pro¬ 
gram  funds  will  only  be  provided  for  specific  projects  for  Jails 
whose  need  has  been  formally  substantiated  by  on-site  Jail  inspec¬ 
tions.  Ihls  program  guideline  will  ensure  that  any  funding  provided 
will  have  a  direct  beneflcal  impact  to  the  Jail  and  result  in 
inproved  conditions  of  cmflnement.  CAP  funds  are  provided  to 
either  the  local  government  or  the  facility  only  after  the  agreed 
upon  work  has  been  performed  and  bills  are  presented  for  certifica¬ 
tion. 


Cooperative  Agreement  Program 


QUESTION: 

Ihe  Fiscal  Year  198^  budget  request  includes  a  transfer  of 
$10,CX)0,000  from  the  Organized  Crime  Drug  Qiforcement  Program  to 
this  appropriation  for  the  Cooperative  Agreement  Program.  What 
specific  state  or  local  Jail  facilities  would  receive  these  funds 
and  what  types  of  projects  would  be  Involved? 


ANSWER: 

Based  on  a  preliminary  agency  assessment  the  following  localities 
have  been  nominated  to  become  1984  CAP  program  participants: 


LOCALITY 


ASSESSMEOT 


Sacramento,  California 


Jacksonville,  Florida 


Ihe  Sacramento  County  Jail  is  currently 
under  federal  court  order  for  substandard 
conditions  (in  pjarticular  overcrowding). 
Federal  space  is  extremely  restricted. 

Ihe  EUval  County  Jail  is  extremely  over¬ 
crowded  and  under  federal  court  order. 

The  federal  Jail  contract  has  been 
terminated.  All  alternative  facilities 
are  severedy  overcrowded  and  bed  space 
must  be  expanded. 


Reno,  Nevada 


Raleigh,  North  Carolir^ 


Almost  all  Jails  in  the  staters  metro¬ 
politan  areas  are  closed  to  federal 
prisoners  due  to  exti?eme  overcrowding. 
Federal  prisoners  must  be  housed' as  far 
away  as  Colusa. 

Jails  in  the  federal  court  city  area  ar^ 
overcrowded  and  federail  prisoners  must 
be  transported  in  excess  of  an  hour  one 
way  on  a  daily  basis  to  cour*t. 
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LocAury  AssEasME2/r 

San  Antxjnio,  Texas  Ihe  Bexar  County  Jail  Is  heavily  over¬ 

crowded,  under  federal  court  order  and 
all  federal  prisoners  (with  the  excep¬ 
tion  of  females)  have  been  relocated  to 
Bastrop  PCI,  a  distance  In  excess  of  100 
miles  away. 

Alexandria,  Virginia  All  Jails  in  Northern  Virginia,  D.C., 

and  the  state  of  Maryland  are  already 
heavily  overcrowded.  Ihe  Alexandria 
City  Jail  is  under  federal  court  order 
and  the  federal  cc»itract  terminated. 
Federal  prisoners  are  dispersed  dally  as 
bed  availability  permits. 

It  should  be  stressed  that  these  are  only  pix)j;x>sed  target  areas  and 
that  specific  nominations  cannot  be  made  until  negotiations  are 
concluded.  As  all  target  areas  suffer  from  extreme  overcrowding  of 
Jail  facilities,  the  projects  would  Involve  physical  plant  expansion 
either  through  renovation  or  new  construction. 

1 

QUESnON: 

How  many  state  and  local  Jail  facilities  vrtiich  house  federal  pris- 
oriers  ar^  in  need  of  some  assistance  under  the  Cooperative  Agreement 
Program  in  order  to  bring  them  up  to  federal  standards  for  the 
housing  of  federal  prisoners  and  v^t  is  the  totsil  estimated  cost 
of  such  projects?  You  may  expand  on  your  answer  for  the  recored 
listing  the  specific  state  or  local  facilities  and  the  projects  and 
the  cost  of  each. 

ANSWER: 

It  is  estimated  that  fewer  than  1  percent  of  the  7^  Jails  the 
Service  currently  contracts  with  can  comply  fully  with  nationally 
accepted  Jail  standards.  Ihe  Cooperative  Agreement  Progr^'s  major 
thrust  is  to  Identify  major  use  Jails  in  federal  court  cities  where 
severe  housing  shortages  for  federal  prisoners  exist.  Therefore, 
cost  data  for  any  needed  improvements  on  the  other  medium  and  minor 
use  Jails  has  not  been  developed. 

QUESTION: 

One  of  the  restrictions  on  the  use  of  the  funds  under  the  Coopera¬ 
tive  Agreement  Program  is  that  local  Jails,  which  receive  these 
funds  cannot  charge  the  goverrment  more  than  direct  operating  costs 
on  a  per  prisoner  basis.  How  many  Jails  are  currently  charging  the 
government  in  excess  of  the  per  prisoner  day  direct  operating  cost? 

ANSWER: 

A  primary  operating  principle  for  the  U.S.  Marhslas  Settee's  en¬ 
tire  Jail  ccntractlng  effort  (v^ether  the  facility  is  a  CAP  par¬ 
ticipant  or  rx)t)  is  that  8l11  jail  day.  rates  agreed  upon  are  based 
on  a  facility's  actual  operating  costs.  U.S.  Marshals  Ser^ce 
negotiation  procedures  require  that  the  facility  submit  a  cost 
certification  statement  that  the  operating  costs  identified  are 


1446 


valid.  In  seme  Instrances,  however,  local  govemnents  have  passed 
local  ordinances  which  mandate  by  law  the  j€dl  day  rates  to  be  paid 
by  the  Federal  Govenment. 

qUEgnON: 

What  will  happen  if  a  state  or  local  goverment  participating  in 
this  program  refuses  to  provide  the  Marshals  Service  with  enou^ 
Infonnation  to  determine  the  direct  curating  cost  on  a  per  prisoner 
day  basis? 


ANSWER: 


Ihe  Service  attenpts  to  relocate  its  prisoners  to  einother  facility 
which  is  willing  to  comply  with  the  cost  data  submission  require- 
jnents.  A  recent  example  of  this  is  the  Genessee  County  Jail's 
(Eastern  Michigan)  demand  for  a  rate  Increase  from  $27  to  $92  a 
day.  Ihe  U.S.  Marshals  Service  could  substantiate  a  rate  of  no 
rooi^  than  $50  and  an  adtemate  facility  was  identified  and  federal 
prisoners  relocated.  Facilities  which  refuse  to  coiply  with  cost 
data  requirements  would  not  be  allowed  to  participate  in  the  CAP 
pi?ogram. 


QUESTIONS  SUBMTim)  BY  MR.  FAZIO 
SUPPORT  OP  U.S.  PRISONERS 


QUESnCtf^: 

Ihe  Pedercil  Prisoner  Support  Program  was  developed  to  reimburse 
local  Jurisdictions  which  house  federal  prisoners  who  are  awaiting 
trial  in  a  federal  district  court.  More  recently,  the  Justice  De¬ 
partment  has  wisely  been  involved  in  a  cooperative  program  with 
local  Jurisdictions  where  a  need  exists  for  the  construction  of  new 
Jails.  Under  this  program,  the  Federal  Government  can  assist  in 
the  coTstructlon  of  new  Jails  in  exchange  for  guaranteed  spaces  for 
federal  prisoners.  This  is  certainly  cost  efficient  for  the  Federal 
Qovemnent  In  the  long  run,  and  greatly  assists  local  upgrading  of 
Incarceration  facilities. 

Ihls  program  suffers  from  a  modest  budget  for  vdiat  appears  to  be  a 
huge  capital  demand.  Since  this  agency  Is  responsible  for  allocat¬ 
ing  limited  funds  among  many  needy  Jurisdictions,  I  would  request 
that  the  Department  provide  a  description  of  the  criteria  which  are 
used  to  detennine  the  priority  facilities  for  cooperative  agreements 
for  construction  or  renovation? 

Also,  I  would  request  that  the  Department  provide  this  Subcatmlttee 
with  an  assessment  of  the  local  requirements  over  the  next  5-10 
years.  Ihis  assessment  will  provide  the  subcannittee  a  better  idea 
of  the  growth  which  may  be  anticipated  or  should  be  considered  by 
the  Congress  in  a  program  which  addresses  a  serious  shortcoming  in 
our  natlcaial  criminal  Justice  system,  the  quality  of  our  local 
Jails. 
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ANSWER; 

The  U.S.  Marshals  Service  Program  criteria  for  the  Cooperative 
Agreement  Program  is  provided  below.  It  should  be  noted,  however, 
that  of  the  estimated  ^,000  local  detention  facilities  located 
throughout  the  United  States,  the  Service  contracts  with  only  7^ 

(19  percent)  which  house  federal  prlscaiers  and  only  180  of  these 
percent  of  all  Jails  nationwide)  are  major  use  facilities.  In 
addition,  the  Cooperative  Agreement  Program  Is  not  a  grant  program, 
but  has  been  desired  to  help  the  Federal  Govemnent  obtain  adequate 
and  sufficient  Jail  space  for  federal  prisoners  in  those  federal 
court  cities  where  there  is  a  demons t rat rated  need  for  detrition 
space  for  federal  prisoners. 

It  is  estimated  that  fewer  than  1  percent  of  the  7^  Jails  with 
which  the  Service  currently  contracts  can  comply  fully  with  na¬ 
tionally  accepted  Jail  standards.  Ihe  Cooperative  Agreement 
Program’s  major  thrust  is  to  identify  major  use  Jails  in  federal 
court  cities  where  severe  housing  shortages  for  federal  prisoners 
exist.  Therefore,  cost  data  for  any  needed  improvements  on  the 
other  medlun  and  minor  use  Jails  have  not  been  developed. 


UNITED  STATES  MARSHALS  SERVICE 
COOPERATIVE  AGREEMENT  PROGRAM  (CAP)  CRITERIA 


1.  Facility  is  located  in  or  near  a  federal  court  city. 

2.  Facility  has  substained  condlticsis  of  confinement  which  have 
been  substantiated  by  a  recent  U.S.  Marshals  Service  on-site 
Jail  inspection. 

3.  Facility  is  or  could  be  a  majornase  Jail  (l.e.',  one  in  which 
the  Services  uses  1,000  or  more  Jail  days  a  year). 

'  4.  E^cillty  is  under  federal  or  state  court  order  for  substandard 
conditions  of  confinement  or  there  is  serious  potential  for 
such  through  suggested  or  pending  litigation. 

5.  Facility  is  willing  to  guarantee  bed  space  for  federad  prisoners 
for  a  specific  period  time  (l.e.,  15  years  in  the  case  of  con¬ 
struction  projects). 

6.  Facility  is  working  to  Improve  its  substandard  conditions  of 
confinement  and  is  willing  to  work  towards  full  compliance  with 
local,  state,  and  national  detention  standards  (for  example, 
use  of  alternative  detention  facilities  for  low  risk  and  non¬ 
violent  type  offenders). 

7.  The  projects  proposed  and  eventually  funded  will  significantly 
Improve  or  completely  resolve  the  specified  substandard  condi¬ 
tions  of  confinement. 

8.  The  facility  is  willing  to  conply  with  all  CAP  program  guide¬ 
lines  and  inspection  requirements  (l.e.,  periodic  on-site  in¬ 
spections,  submission  of  progress  reports,  compliance  with 
penalties  for  only  partial  performance  or  non-performance  of 
worSc,  etc.). 
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Foreign  Claims  Settlement  Commission 

[Clerk’s  note. — The  fiscal  year  1984  budget  request  for  the  For¬ 
eign  Claims  Settlement  Commission  is  $954,000.  Tliis  amount  is  an 
increase  of  $180,000  above  the  eunount  enacted  to  date  for  fiscal 
year  1983.  The  justification  materials  submitted  in  support  of  the 
request  follow:] 
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U.S.  Parole  Ck)MMissiON 

[Clerk’s  note. — The  fiscal  year  1984  budget  request  for  the  U.S. 
Parole  Commission  is  $7,836,000,  an  increase  of  $1,173,000  above 
the  appropriation  enacted  to  date  for  fiscal  year  1983.  The  justifica¬ 
tions  submitted  in  support  of  this  request  follow:] 
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[The  following  questions  and  answers  thereto  were  submitted 
concerning  the  fiscal  year  1984  budget  request  for  the  U.S.  Parole 
Commission:] 


Questions  Submitted  by  Mr.  Smith 

U.S.  Parole  Commission 

Question.  The  1984  budget  request  for  the  Parole  Commission  includes  a  program 
increase  of  $210,000  to  pay  the  ‘"going-rate”  for  contract  typists  to  transcribe  sum¬ 
maries  of  hearings  and  notices  of  appeal.  What  is  the  “going-rate”  for  contract  typ¬ 
ists?  What  is  the  Commission  currently  paying  and  how  many  additional  contract 
typists  would  be  hired  if  the  request  were  granted? 

Answer.  The  requested  increase  of  $210,000  includes  $70,000  to  pay  for  contract 
typing  services  and  $140,000  for  training. 

The  going  rate  for  typists  is  between  $2.50  and  $4.00  per  page  depending  on  the 
technical  nature  of  the  work.  The  Commission  is  currently  paying  contract  typists 
$1.25  per  page  and  $.60  per  Notice  of  Action.  The  $70,000  requested  funding  would 
allow  for  an  increase  in  the  number  of  typists,  and  would  increase  the  rates  from 
$1.25  to  $2.25  per  page  and  from  $.60  to  $1.00  for  Notices  of  Action, 

Question.  What  would  be  the  consequence  if  this  request  was  not  approved? 

Answer,  Each  region  is  encountering  serious  problems  obtaining  contract  typists 
at  the  present  rates.  In  general,  the  quality  of  work  has  not  deteriorated,  however, 
the  Commission  is  experiencing  a  severe  problem  in  getting  services  on  a  regular 
basis.  The  Commission  is  able  to  accomplish  the  work  most  efficiently  by  using  the 
typists  on  a  regular  basis,  thus  if  the  request  is  not  granted  these  problems  could 
perpetuate  to  the  extent  that  processing  decisions  in  the  regional  offices  or  at  the 
institutions  where  the  hearings  are  conducted  could  be  delay^. 

Question.  How  much  of  the  increase  is  fo^  training? 

Answer.  The  request  for  a  training  pacl/age  for  the  Commission  is  $140,000.  The 
training  package  would  include: 

A.  Orientation  and  Training.  Resources  ^vill  be  used  to  familiarize  new  employees 
with  the  goals  and  organization  of  the  Commission  as  well  as  its  statutes,  rules  and 
procedures.  In  addition,  new  employees  will  meet  with  Central  Office  Commission¬ 
ers  and  staff,  and  representatives  from  the  Federal  Prison  System  and  Probation 
Services. 

B.  In-Service  Training.  Resources  will  be  used  for  a  team  of  two  trainers  to  con¬ 
duct  two  to  three  day  training  sessions  in  each  Regional  Office,  bi-annually.  This 
will  increase  proficiency  of  hearing  examiners  and  analysts  in  job  p)erformance 
through  skill  development  and  discussion  of  substantive  issues  regarding  Commis¬ 
sion  rules  and  policies,  legal  issues,  etc.  This  will  include  development  of  interview¬ 
ing,  writing,  and  dictating  skills  as  well  as  the  instruction  regarding  complex  issues 
sucli_aSrthe^)reponderance  of  evidence  rule,  the  warrant  process,  etc. 

C.  Annual  Examiner/Analyst  Training  Meeting.  Resources  will  be  used  for  a 
three-day  meeting  to  provide  examiners  and  analysts  with  instruction  in  new  or  re¬ 
vised  rules  and  procedures  of  the  Commission  and  to  allow  dissemination  of  infor¬ 
mation  regarding  relevant  policies  and  programs  of  the  Department  of  Justice  and 
the  Office  of  Personnel  Management.  This  will  enhance  consistency  and  encourage 
interaction  of  staff  among  regions. 

D.  Seminar  for  Selected  Staff  These  resources  will  allow  all  Administrative  Hear¬ 
ing  Examiners  and  division  heads  to  meet  quarterly  in  the  Central  Office  to  discuss 
and  clarify  new  policies  and  to  provide  a  vehicle  for  policy  input  by  staff.  This  will 
also  permit  staff  to  share  ideas  and  concerns,  to  resolve  cooperatively  problems,  and 
to  be  able  to  provide  further  training  to  regional  staff. 

E.  Other  Training.  These  resources  will  allow  training  at  such  programs  as  the 
Attorney  General  jlanagement  Seminars,  the  Attorney  General  ^nior  Executive 
Seminars,  {iFogi^rns'aTTne  Executive  Seminar  Center,  NCCD  Parole  Seminar  insti- 
tuties,  etc.  This  will  provide  Commissioners  and  selected  staff  with  (1)  greater 
awareness  and  understanding  of  selected  public  policy  issues  and  trends;  (2)  an  op¬ 
portunity  to  acquire  new  information  and  strengthen  existing  knowledge  and  skills 
related  to  managerial  responsibilities;  and  (3)  and  opportunity  to  participate  in  two 
sentencing  institutes.  It  will  also  provide  training  and  instruction  in  U.S.  Parole 
Commission  policies  and  procedures  to  U.S.  Probation  Officers,  Federal  Judges,  and 
Federal  Prisons  System  personnel  (conducted  by  Regional  Commissioners). 
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Community  Relations  Service 

[Clerk's  note. — The  fiscal  year  1984  budget  request  for  the  Com-, 
munity  Relations  Service  is  $6,314,000,  an  increase  of  $550,000 
above  the  appropriation  enacted  to  date  for  fiscal  year  1983.  The 
justification  material  submitted  in  support  of  this  request  follows:] 
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[The  following  questions  and  answers  thereto  were  submitted 
concerning  the  flscahyear  1984  budget  request  for  the  Community 
Relations  Service:] 

Questions  Submitted  by  Mr.  Smith 

Community  Relations  Service 

Question.  The  budget  request  for  the  Community  Relations  Service  (CRS)  includes 
a  program  increase  to  purchase  a  data  processing  system  to  replace  a  leased  system 
with  a  net  savings  of  $68,000.  What  is  the  basis  for  this  calculation?  How  much 
would  it  cost  to  purchase  and  maintain  the  system  over  its  life  cycle  and  how  much 
would  it  cost  to  lease  a  similar  system? 

Answer.  A.  Basis  for  Calculation.  The  estimated  savings  of  $68,000  per  year  was 
calculated  in  May  1982.  At  that  time,  the  agency  was  leasing  five  terminals  for  a 
total  of  $31,877  and^urchasing -computer  services  for  about  $48,000,  for  a  total  of 
$79,877  per  year.  A  minicomputer  based  system  of  the  same  or  superior  capability 
could  be  bought  for  $81,000  and  would  require  $11,930  per  year  in  maintenance 
costs.  After  the  one-time  payment  of  $81,000,  the  annual  savings  by  purchasing 
would  total  $68,000  per  year. 

B.  Life  Cycle  Costs.  Department  of  Justice  regulations  call  for  five  year  life  cycle 
costing  for  word  processing  equipment  and  8-year  costing  for  data  processing  equip¬ 
ment.  The  propo^  minicomputer  system  would  be  used  for  both  functions  concur¬ 
rently.  Over  5  years,  the  life  cycle  cost  would  be  $140,650;  over  8  years,  the  life  cycle 
cost  would  be  $176,440. 

C.  Leasing  a  Similar  System.  Rental  of  a  similar  minicomputer  system  would  cost 
$50,111  per  year,  $250,555  over  5  years,  and  $400,888  over  8  years. 

^estion.  What  is  the  data  processing  system  used  for? 

Answer.  The  CRS  data  processing  system,  known  as  Operational  Data  Informa¬ 
tion  System  (ODIS),  embraces  the  recording,  reporting,  analysis  and  distribution  of 
information  describing  CRS  field  performance.  Daily  reports  of  all  alerts,  and 
weekly  updates  on  all  cases,  transmitted  electronically  from  the  ten  regional  offices, 
provide  essential  data  for  headquarters  oversight  of  regional  activity.  Such  informa¬ 
tion  as  case  cost,  case  duration,  community  served,  minorities  involved,  types  of  con¬ 
flict  addressed,  level  of  tension,  case  objectives  and  case  achievement  is  entered  into 
the  computer  data  base  and  thus  is  readily  available  to  the  Director  and  his  staff  for 
purposes  of  program  planning,  budgeting  and  operational  supervision  and  as  a  basis 
for  interpreting  the  work  of  the  agency  to  the  Attorney  General  and  to  the  Con¬ 
gress.  Quarterly  feedback  of  operational  data  to  each  regional  office  permits  better 
regional  management.  Quarterly  and  annual  statistical  analyses  of  operations, 
which  profile  the  case  management  practices  in  each  region,  are  used  by  the  Direc¬ 
tor  in  periodic  management  conferences  with  each  regional  Director. 
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